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STANDARD LAW BOOKS.

Sharswood's Blackstone is the Text-Book in all the Law Schools of the United States.

A NEW AND COMPLETE EDITION OF

BLACKSTONE'S COMMENTARIES.

By tTHE HonN. GEORGE SHARSWOOD, LL.D.,

PROFESSOR OF THE INSTITUTES OF LAW IN THE UNIVERSITY OF PENNSYLVANIA, AND
PRESIDENT JUDGE .OF THE DISTRICT COURT FOR THE CITY AND COUNTY OF PHILADELPHIA.

2 vols. royal octavo, best law binding. Price, $10.00.

THE above work is issued in a superior style, printed on fine white paper, sized and
calendered, and with clear type, illustrated by a fine line-engraving of Sie WiLLiam Brack-
8TONE, and accompanied by a carefully-prepared biographical sketch by the American
editor.

The delivery of the lectures which constitute the Commentaries of Sir William Blackstone
began at Oxford in 1768, and the publication of the Commentaries commenced in 1765.
Since that period radical changes have taken place in the statute law of England, the prac-
tice of its courts has been greatly modified, new subjects of litigation have arisen, and many
of the doctrines of the common law have recelved very extensive modifications and sddluons
in order to adapt them to the results of a century of change and progress.

The Commentaries do not, therefore, in their original form, wholly represent ‘the existing
state of legislation or of Iegn.l doctrine, even in the country where they were written. When
we consider, also, that in the United States the legal systems of the several States and of the
Federal Government have since grown up,we cannot avoid the cenclusion that the Lectures of
Blackstone, in respect of what they contain as well as of what they do not contain, become
still more inadequate as a book for elementary study or general reading, unless accompanied
5y judicious and carefully-prepared annotations.

- The deservedly strong hold which the Commentaries have upon the public and professionai
regard can never be wholly loosened, and they will always continue to be read by the
scholar and student and consulted by t.he practitioner and judge. Hence the importance
of a thorough, modern, and reliable American edition. The numerous English editions of
Blackstone which have become necessary in order to bring up the work to the state of the
law at different periods amount to about twenty-five in nimber, prepared by Clristian,
Archbold, Coleridge, Chitty, Stephen, Sweet, Warren, Stewart, Kerr, and others, all of
which have been closely examined for the purpose of obtaining material for the present.

The object of the edition which we now submit to the public and the profession is two-
fold,—first, to collect from all the different editions those annotations which seemed most
important and valuable; second, to add such copious notes and references to American law
us would fully adapt the work to the use of students, practitioners, and laymen in this
countr,

It lsyconﬁdently believed that these results have been successfully accomplished by Judge
Sharswood, whose long experience on the bench, and as a teacher of the law in the Univer-
sity of Pennsylvams, amply qualifies him for the editorship of Blackstone.

No pains have heen spared, either by the editor or by the publishers, to present a
thorough, comprehensive, and valuable edition of the Commentaries, which shall exhibit, in
an attractive typographical form, the present state of the law both in England and the
United States.

It may be added that it is erroneous to suppose that Blackstone is intended to be read
only by lawyers. In fact, the lectures were not originally delivered exclusively to students
or practitioners of the law; and they contain nothing which may not be easily understood
by any intelligent reader, no matter what are his pursuits. In the style and getting-up of
the present edition, some regard has been had to this class of readers; for the clear and
iegible type of the notes as well as of the text, and the full octavo page, constitute a work
worthy, from its general tasteful appearance, of a place in every library.

For the convenience of students, Barron Field’s Analysis of the Commentaries has been
added at the end of the second volume.

The publishers confidently ask the attention of julres, lawyers, students, scholars, and
general readers to this, as the very best edition of Bluckstone’s Commentaries which has
ever appeared either in England or the United States.

’ J<r See testimonials on next page.
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From HON. THEOPHILUS PARSONS, LL.D.,
The eminent law writer, and Professor of Law in Harvard University.

CAMBRIDGE, October 18, 1869
Messrs. CHILDS & PETERSON,—GENTLEMEN :—] have learned in this Law School hew
much Students of Law need an American edition of Blackstone, which should contain the
best parts of the large annotations that have accumulated in the English editions, together
with new American notes, bringing the law of Blackstone down to our own age and our
own country. This is precisely what is done, and excellently well done, by Judge Shars..
wood. And you have used a page and type which, without any sacrifice of beauty or of
convenience to the reader, enable you to include the whole work in two volumes and offer
it at a very low price. I have already introduced it as a Text-Book in this Law Schoo,,
and recommend it, emphatically, to gentlenten who consult me as to the edition they should

buy. Very respectfully, your obedient servant, THEOPHILUS PARSONS.

From HON. HENRY DUTTON, LL.D.,
Kent Professor of Law in Yale College.
New Haven, October 25, 1869,

Messrs. CaiLps & PETERSON,—GENTLEMEN .—] am highly pleased with Judge Shars-
wood’s edition of Blackstone’s Commentaries. He has judiciously avoided the common
error of supposing that the value of such a work depends upon the multiplication of refer-
ences to new cases, without much regard to their pertinency or authority. In this edition
the notes are chiefly confined to corrections and illustrations of the text, and are calculated
to cause the work to continue to be, what it has always heretofore been, an unrivalled sys-

tem of the whole common law and of English statute law )
Such an edition was much needed; and I shall urgently recommend it to the students of
Yale Law School, not only as an indispensable elementary work, but as a valuable standard

suthority. With ihe highest respect, HENRY DUTTON.
From HON. WILLIAM KENT, LL.D,,
Editor of Kent’s Commentaries,

New Yorg, October 25, 1869.

Messrs. CHILDS & PETERSON,—GENTLEMEN :—I have delayed acknowledging the receipt
of Judge Sharswood’s edition of Blackstone’s Commentaries until I could look over the work
with some care and attention.

I have not yet had time to examine the notes minutely, agreeable and useful as I find the
perusal of them. I have read enough, however, to appreciate the plan of the editor, and,
in some degree, his execution of it. His judicious selections from the annotations of pre-
ceding editors, and his own very learned and valuable notes, have made this edition the
best, 1 think, that has appeared,—admirable for the law-student and useful to the practical °
lawyer. I have the honor to be, gentlemen, your obedient servant, =~ WILLIAM KENT.

From THEODORE W. DWIGHT, LL.D.,
Professor of Law in Columbia College, N.Y.
CoLumBiA CoLLEGe Law ScmooL, New York, October 16, 1859.

Mcssrs. CHiLDS & PRTERSON,—GENTLEMEN :—I have examined with some care your
recent edition of Blackstone’s Commentaries. It is very pleasant to me to see this favorite
work reproduced in 8o beautiful a form and with such fulness of annotation.

It is quite common to speak disparagingly of Blackstone’s labors. But, notwithstanding
all that has been urged, what Dante says of another remains true of him,—¢¢il gran comento
feo.” For, whatever may be said of its value to the praoctising lawyer, it cannot be dis-
pensed with, as instructors in jurisprudence well know, as an introduction to legal study.

Judge Sharswood has, in my judgment, rendered an invaluable service to students of
the law, in bringing within their reach the contributions made to the original text by
English editors, as well as by his own learned and excellent notes.

I shall use Sharswood’s Blackstone as a Text-Book in our Law School, and shall strongly
recommend it to such persons as may ask my opinion of its value. THEO. W, DWIGHT.

From AMOS DEAN, LL.D.,
Professor of Law in the University of Albany.
ALBANY, October 22, 18569

Messrs. CHILDS & PETER8ON,—GENTLEMEN :—The examination I have given your new
edition of Blackstone’s Commentaries by Judge Sharswood has convinced me of its very
great superiority over all former editions. Both the omissions and additions made by him
are important.

Blackstone’s Commentaries have so long maintained their character as a legal classic
among all students at law, that this American edition, adapting them to the present state
and condition of the law in this country, must be highly acceptable to all those entering
apon its study. I shall take great pleasure in recommending it, as having many advantages
aver any edition hitherto published. Very respectfully, yours, AMOS DEAN

Bayerisch®

taa.:t
§ Munchen
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Justitutes of Qmevican Law,
By JOHN BOUVIER,

AUTHOR OF THE LAW DICTIONARY, EDITOR OF BACON’S ABRIDGMENT, &o.
4 vols. octavo, 2700 pages, best law binding. Price, $15.
NEW EDITION.

The Institutes of American Law, by the late Judge Bouvier, have now been before the
profession for several years, and the increasing demand for the work attests the general
appreciation of its merit. It has been used by courts, judges, lawyers, and laymen, and the
result confirms the opinion of its ¢ very great value,” which Chief-Justice Taney expressed
upcn an examination of some of the proof-sheets of the first edition, and which, after the
subsequent publication, was, ag he says, ¢ strengthened by looking further into it.”

The arrangement adopted in the Institutes is in some respects novel. The method of
teaching law in the form of lectures is in many particulars objectionable, and most of our
modern law-books, which are made up of transcripts from a lecturer’s memoranda, have
been required to be almost wholly re-written in the notes, often exceeding the text in bulk
and importance, or at least the generalities of the oral or written discourse have had to be
supplemented by those more detailed references, distinctions, and discussions which were
incompatible with the loose structure of the text, although requisite to be known by the
practitioner. An institutional treatise upon the law as a science should be constructed
upon a system of rigid analysis and classification, which will be more apt to beget a severely
logical habit of mind in the student than the discursive style of lectures. Judge Bouvier
was deeply read in the French and the Roman law, and he has evidently imbibed from those
sources a taste for that orderly and accurate development of the subject which characterizes
his Institutes.

Another feature of his work is, that it is a representation of American law,—-of that gene-
ral body of jurisprudence on the basis of which justice is at present administered through-
out our country at large. His references are selected from the reports of our own tribunals
in different States of the Union, so that the student immediately becomes familiar with our
own authorities and is prepared for immediate action in his profession. He is not set to
study the learning of obsolete titles, but becomes & thoroughly American lawyer, rather
than an Americanized English lawyer.

The favor with which the work has been accepted by the profession, and its increasing
sale, justify the encomiums which its matter and method have received from some of our
most distinguished jurists. It may be added, as a circumstance of no small importance to
the practitioner, that, notwithstanding the amount of legal learning here embodied, it is
rendered immediately accessible by an accurate and exhaustive index, not only to each
volume, but to the whole work, so that in the most hurried moments of inquiry, even during
the trial of a cause, one may alight upon any particular passage contained in any one of the
four volumes.

In order that the publishers may not be charged with indulging in undue exaggeration.
they refer with confidence to tha subjoined communications from Chief-Justice Taney, ana
his associate justices, Catron, McLean, Wayne, Grier, and Nelson; Chief-Justice Green, of
Ne: J]elrsey; Prof. Greenleaf, author of ‘¢ Greenleaf on Evidence;” Hon. George M. Dallas,
and others,

From CHIEF-JUSTICE TANEY.
Bavrmdors, May 81, 1861.

Dear Sir:—Accept my thanks for the proof-sheets of the Institutes of American Law,
which you have been good enough to send me, and also for the letter which accompanied
them. So far as I can judge of the work from the portions before me, it is one of VERY
QREAT VALUE, and will undoubtedly attract public attention. The general plan, and the
order and arrangements of the subject of which it treats, could not, I think, be improved.
And I may say the same thing of the manner in which the plan is carried into execution;
for every principle and rule is stated with brevity and perspicuity, and supported by the
proper reference. After thus expressing my opinion of the work, I need not add that I shall
feel much honored by having my name associated with it. And thanking you for the kind
terms in which you are pleased to speak of me in your proposed dedication, I am, dear sir,
with great respect, your obedient servant, R. B. TANEY.

Hon. J. Bouvier, Philadelphia.

BavrtiMore, July 17, 1861.

Drar Sre:—Accept my thanks for the volumes of the Institutes of American Law. My
impressions in its favor, which I expressed in my former letter to you, have been strength-
ened by looking further into it; and I hope the work will meet with the attention and encou~
ragoment which it so well deserves. With grest respect, I am your obedient servant,

Hon. J. Bouvigr, Philadelphia. R. B TANEY.
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From HON. SIMON GREENLEAF, LL.D,,
Author of “Greenleaf on Evidence,” &c., and Professor of Law in Harvard University, Cambridge.
BosTtoN, August, 1851.

GENTLEMEN :—I have received the volumes of the Institutes of Judge Bouvier, which he had
the kindness to send me, through you.

In this work the learned author has taken the middle course, not occupied, that I cnow
of, by any preceding American writer,—treating his subject with a degree of learning, com-
pactness, precision of statement, and accuracy of definition, that cannot fail, I think, of ren-
dering it highly acceptable to the profession.

Judge Bouvier is 8o well known to the profession, that any commendation of his Institutes
from me would be superfluous; but it will give me great pleasure to be instrumental in
making them known whenever opportunity may occur.

With sincere thanks for your kind attention, I beg to remain your much obhged and
obedient servant, 8. GREENLEAF.

Messrs. CHILDS & PRTERSON.

~

The following extract is from a letter received by the late Judge Bouvier from the Hon.
S8imon Greenleaf:—

1 beg you to accept my hearty thanks for the volumes of your Institutes, which I yester-
day received. I have rapidly looked them over, plunging into one or two titles in which my
present studies are most occupied, and am quite delighted with the work. It will prove a very

luable and acceptable addition to our legal literature.”

From HON. JOHN McLEAN,
One of the Associate Judges of the Supreme Court of the United States.

CiNciNNaATI, October 3, 1851.

GENTLEMEN :—I am under very great obligations to you for Judge Bouvier’s Institutes of
American Law. The classification of the topics explained appears to me to be lucid and
natural; and I was struck with the excellent method of the work. The plan seems not to
have been copied from any one, but it has more of the simplicity and manner of the civil-
law writers than is found in the elementary treatises of the common law. The principles of
law are succinctly and clearly stated and illustrated, and the notes appended are judiciously
selected, without being crowded, as they are in many of our modern publications.

I know of no work which shows so much research, and which embodies so generally the elementary
principles of American law, as the Institutes of Judge Bouvier. His name is most favorably
known to the profession by his previous works; and I am greatly mistaken if his Institutes
shall not add to his high reputation as an able and learned law-writer. The Institutes ought
not only to be found in the hands of every student of law, but on the shelf of every lawyer.

With great respect, your obliged and obedient servant,

Messrs. CHILDS & PETERSON. JOHN McLEAN

From HON. JOHN CATRON,
One of the Associate Judges of the Supreme Court of the United States.

NaseviLre, Nov. 12, 1852.

GENTLEMEN :(—On reaching home in August I found a copy of Bouvier’s Institutes of
American Law, forwarded to me by you last November. I have examined the work, accord-
ing to your request, and feel prepared to recommend it as one of kigh merit. The author has
succeeded in presenting the laws of England generally in force throughout the United
States, as they stand modified by strictly American law, in 4 manner more lucid, brief, and
simple than will be found in any other general treatise on our law. The usual error of over-
Yonding the work with words and useless discussions has heen avoided with rare success:
this in itself is a great merit. [ think Judge Bouvier's work should be read by every law-stu-
dent mext after Blackstone’s Commentaries. -

Very respectfully, your obedient servant, JNO. CATRON.

Messrs. CHILDS & PETERSON.

From HON. J. K. KANE,
Judge of the United States District Court for the Eastern District of Pennsylvania.

RENSSELAER, NEAR PHILADELPHIA, October 10, 1851.

I have devoted some time to an examination of Judge Bouvier's Institutes. I have traced
his analysis of the law through its several subdivisions, and have also read several titles of
the text, and I am satisfied that the work is worthy of its author’s well-established repuia
tion, and that it must occupy a place in every well-stocked professional library.

Very respectfully, your obedient servant, J. K. KANE
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PUBLISHER'S PREFACE.

It has been the aim of the publisher of the .present edition of
the Law Dictionary to vary in nothing from the general plan of
J udée Bouvier, and to make only such modifications and additions
in his work as the changing conditions of the law seemed to
require. The period since the death of the able author has been
so fruitful, however, both in legislative enactments and judicial
decisions, that numerous alterations and additions have been
rendered necessary, resulting in an aggregate increase of matter to
the extent of more than fifty per cent. This new matter has
been prepared by gentlemen of recognized eminence at the bar
or on the bench, and peculiarly well acquainted with the special
topics upon which they have treated. The general editorial
supervision has been performed in a very thorough and effi-
cient manner by DANIEL A. GLEAsON, Esq. The more useful
part of Kelham’s Dictionary, which in former editions was
printed as a supplement, has been now incorporated in the body
of the work. Careful attention has been given to the citation
of authorities, and they have been brought down to the date
of the preparation of the respective articles. By making use
of a more condensed form of arrangement and of a somewhat
smaller-sized type than were employed in the old editions, the
contents have been increased to the extent above named with-

out & corresponding enlargement of the bulk of the volumes.

iii
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The publisher cannot hope that in so extensive a labor there
have been no mistakes, either of omission or commission. He
can only claim that he has spared neither time, labor, nor ex-
pense in the endeavor to make the book thoreughly accurate
and complete; and he submits the present edition of Bouvier’s
Law Dictionary to the profession and the general public, trusting
that the work may be found even more valuable in the future
than it has been in the past.

GEORGE W. CHILDS.

PHILADELPHIA, 1867.



PREFACE

TO THE FIRST EDITION.

To the difficulties which the author experienced on his admission to the
bar, the present publication is to be attributed. His endeavors to get
forward in his profession were constantly obstructed, and his efforts for a
long time frustrated, for want of that knowledge which his elder brethren
of the bar seemed to possess. To find among the reports and the various
treatises on the law the object of his inquiry, was a difficult task: he was.
in a labyrinth without a guide; and much of the time which was spent in
finding his way out might, with the friendly assistance of one who was
acquainted with the construction of the edifice, have been saved, and more
profitably employed. He applied to law dictionaries and digests within his
reach, in the hope of being directed to the source whence they derived
their learning; but he was too often disappointed: they seldom pointed out
the authorities where the object of his inquiry might be found. It is true
such works contain a great mass of information, but, from the manner in
which they have been compiled, they sometimes embarrassed him more than
if he had not consulted them. They were written for another country,
possessing laws different from our own, and it became a question how far
they were or were not applicable here. Besides, most of the matter in the
English law dictionaries will be found to have been written while the
feudal law was in its full vigor, and not fitted to the present times, nor
calculated for present use, even in England. And there is a great portion
which, though useful to an English lawyer, is almost useless to the American
student. What, for example, have we to do with those laws of Great
Britain which relate to the person of their king, their nobility, their clergy,
their navy, their army; with their game laws; their local statutes, such as

regulate their banks, their canals, their exchequer, their marriages, their
v
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births, their burials, their beer and ale houses, and a variety of similar
subjects?

The most modern law dictionaries are compilations from the more ancient,
with some modifications and alterations; and, in many instances, they are
servile copies, without the slightest alteration. In the mean time the law
has undergone a great change. Formerly the principal object of the law
seemed to be to regulate real property, in all its various artificial modi-
fications, while little or no attention was bestowed upon the rules which

- govern personal property and rights. The mercantile law has since arisen,
like a bright pyramid, amid the gloom of the feudal law, and is now far
more important in practice than that which refers to real estate. The law
of real property, too, has changed, particularly in this country.

The English law dictionaries would be very unsatisfactory guides, even
in pointing out where the laws relating to the acquisition and transfer of real
estate, or the laws of descent in the United States, are to be found. And
the student who seeks to find in the Dictionaries of Cowel, Manly, Jacobs,
Tomlins, Cunningham, Burn, Montefiore, Pott, Whishaw, Williams, the
Termes de Ley, or any similar compilation, any satisfactory account in
relation to international law, to trade and commerce, to maritime law, to
medical jurisprudence, or to natural law, will probably not be fully gratified.
He cannot, of course, expect to find in them any thing in relation to our

government, our constitutions, or our political or civil institutions.

It occurred to the author that a law dictionary, written entirely anew,
and calculated to remedy those defects, would be useful to the profession.
Probably overrating his strength, he resolved to undertake the task ; and, if
he should not fully succeed, he will have the consolation to know that his
effort may induce some more gifted individual, and better qualified by his
learning, to undertake such a task, and to render the American bar an
important service. Upon an examination of the constitution and laws of
the United States, and of the several states of the American Union, he
perceived many technical expressions and much valuable information which

he would be able to incorporate in his work. Many of these laws, although
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local in their nature, will be found useful to every lawyer, particularly those
engaged in mercantile practice. As instances of such laws the reader is
referred to the articles Acknowledgment, Descent, Divorce, Letters of Adminis-
tration, and Limitation, It is within the plan of this work to explain such
technical expressions as relate to the legislative, executive, or judicial depart-
ments of the government; the political and the civil rights and duties of the
citizens; the rights and duties of persons, particularly such as are peculiar
to our institutions, as, the rights of descent and administration; of the mode
of acquiring and transferring property; to the criminal law, and its adminis-
tration. It has also been an object with the author to embody in his work
such decisions of the courts as appeared to him to be important, either
because they differed from former judgments, or because they related to
some point which was before either obscure or unsettled. He does not
profess to have examined or even referred to all the American cases: it is a
part of the plan, however, to refer to authorities, generally, which will lead
the student to nearly all the cases.

The author was induced to believe that an occasional comparison of the
civil, canon, and other systems of foreign law, with our own, would be
useful to the profession, and illustrate many articles which, without such
aid, would not appear very clear; and also to introduce many terms from
foreign laws, which may supply a deficiency in ours. The articles Con-
donation, Extradition, and Novation are of this sort. He was induced to
adopt this course because the civil law has been considered, perhaps not
without justice, the best system of written reason; and as all laws are, or
ought to be, founded in reason, it seemed peculiafly proper to have recourse
to this fountain of wisdom: but another motive inﬂt;enced this decision;
one of the states of the Union derives most of its civil regulations from
the civil law; and there seemed a peculiar propriety, therefore, in intro-
duging it into an American law dictionary. He also had the example of a
Story, a Kent, Mr. Angell, and others, who have ornamented their works
from the same source. And he here takes the opportunity to acknowledge
the benefits which he has derived from the learned labors of these gentle-
men, and of those of Judge Sergeant, Judge Swift, Judge Gould, Mr. Rawle,

and other writers on American law and jurisprudence.
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In the execution of his plan, the author has, in the first place, defined
and explained the various words and phrases, by giving their most enlarged
meaning, and then all the shades of signification of which they are sus-
ceptible; secondly, he has divided the subject in the manner which to him
appeared the most natural, and laid down such principles and rules as
belong to it; in these cases he has generally been careful to give an
illustration, by citing a case whenever the subject seemed to require it, and
referring to others supporting the same point; thirdly, whenever the article
admitted of it, he has compared it with the laws of other countries within
his reach, and pointed out their concord or disagreement; and, fourthly, he
has referred to the authorities, the abridgments, digests, and the ancient and
modern treatises, where the subject is to be found, in order to facilitate the
researches of the student. He desires not to be understood as professing to
cite cases always exactly in point; on the contrary, in many instances the
authorities will probably be found to be but distantly connected with the
subject under examination, but still connected with it, and they have been
added in order to lead the student to matter of which he may possibly be in
pursuit.

To those who are aware of the difficulties of the task, the author deems it
unnecessary to make any apology for the imperfections which may be found
in the work. His object has been to be useful: if that has been accom-
plished in any degree, he will be amply rewarded for his labor; and he
relies upon the generous liberality of the members of the profession to
overlook the errors which may have been committed in his endeavors to

serve them.
L]

PHILADELPHIA, September, 1839.
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THE author of these volumes taught lawyers by his books, but he taught all
men by his example, and we should therefore greatly err if we failed to hold up,
for the imitation of all, his successful warfare against early obstacles, his uncon-
querable zeal for the acquisition of knowledge, and his unsparing efforts to dis-
tribute the knowledge thus acquired for the benefit of his professional brethren.
Born in the village of Codogman, in the department Du Gard, in the south
of France, in the year 1787, at the age of fifteen he accompanied his father and
mother—the last a member of the distinguished family of Benezet—to Phila-
delphia, where he immediately applied himself to those exertions for his own
support which the rapid diminution ef his father’s large property had rendered
necessary. In 1812 he became a citizen of the United States, and about the
same time removed to West Philadelphia, where he built a printing-office, which
still exists as an honorable monument of his enterprise. Two years later we
find him settled at Brownsville, in the western part of Pennsylvania, where, in
1814, he commenced the publication of a weekly newspaper, entitled “The
American Telegraph.” In 1818, on Mr. Bouvier's removal to Uniontown, he
united with it “ The Genius of Liberty,” and thenceforth issued the two journals
in one sheet, under the title of “The Genius of Liberty and American Tele-
graph.” He retained his connection with this periodical until July 18, 1820.

" It was while busily engaged as editor and publisher that Mr. Bouvier resolved
to commence the study of the law. He attacked Coke and Blackstone with the
determination and energy which he carried into every department of action or
speculation, and in 1818 he was admitted to practice in the Court of Common
-Pleas of Fayette county, Pennsylvania. During the September term of 1822 he
was admitted as an attorney of the Supreme Court of Pennsylvania, and in the
following year he removed to Philadelphia, where he resided until his death. In
1836 he was appointed by Governor Ritner Recorder of the City of Philadelphia,
and in 1838 was commissioned by the same chief magistrate as an Associate
Judge of the Court of Criminal Sessions. But the heavy draughts upon time
and strength to which he was continually subjected had not been permitted to
divert his mind from the cherished design of bestowing upon his profession a
manual of which it had long stood in urgent need. While laboring as a student of
law, and even after his admission to the bar, he had found his efforts for advance-
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ment constantly obstructed, and often frustrated, by the want of a conveniently-
arranged digest of that legal information which every student should have, and
which every practising lawyer must have, always ready for immediate use. The
English Law Dictionaries —based upon the jurisprudence of another country,
incorporating peculiarities of the feudal law, that are to a great extent obsolete
even in England, only partially brought up to the revised code of Great Britain,
and totally omitting the distinctive features of our own codes—were manifestly
insufficient for the wants of the American lawyer. A Law Dictionary for the
profession on this side of the Atlantic should present a faithful incorporation
of the old with the new,—of the spirit and the principles of the earlier codes,
and the “newness of the letter” of modern statutes. The Mercantile Law, with
the large body of exposition by which it has been recently illustrated; the
Law of Real Property in the new shape which, especially in America, it has
latterly assumed; the technical expressions scattered here and there throughout
the Constitution of the United States, and the constitutions and laws of the
several States of the American Union,—all these, and more than these, must be
within the lawyer’s easy reach if he would be spared embarrassment, mortifica-
tion, and decadence. :

A work which should come up to this standard would indeed be an invaluable
aid to the profession; but what hope could be reasonably entertained that the
requisites essential to its preparation —the learning, the zeal, the acumen to
analyze, the judgment to synthesize, the necessary leisure, the persevering in-
dustry, and the bodily strength to carry to successful execution—would ever
be combined in one man? Mr. Bouvier determined that it should not be his
fault if such a work was not at least honestly attempted. Bravely he wrought,
month in and out, year in and out, rewarded for his self-denying toil by each
well-executed article, and rejoicing, at rare and prized intervals, over a completed
letter of the alphabet.

In 1839 the author had the satisfaction of presenting in two octavo volumes the
results of his anxious toils to his brethren and the world at large; and the
approving verdict of the most eminent judges—Judge Story and Chancellor Kent,
for example—assured him that he had “not labored in vain,” nor “spent his
strength for naught.” This was well; but the author himself was the most rigid
and unsparing of his critics. Contrary to the practice of many writers, considering
the success of the first and second editions as a proper stimulus to additional
accuracy, fulness, and completeness in every part, in 1848, when the third edition
was called for, the second having been published in 1843, he was able to announce
that he had not only “remodelled very many of the articles contained in the
former editions,” but also had “added upwards of twelve hundred new ones.”
He also presented the reader with “a very copious index to the whole, which, at
the same time that it will assist the inquirer, will exhibit the great number of
subjects treated of in these volumes.”

He still made collections on all sides for the benefit of future issues, and it was
found after the death of the author, in 1851, that he had accumulated a large
mass of valuable materials. These, with much new matter, were, by competent
editorial care, incorporated into the text of the third edition, and the whole was
issued as the fourth edition in 1852. The work had been subjected to a thorough
revision,—inaccuracies were eliminated, the various changes in the constitutions
of several of the United States were noticed in their appropriate places, and
under the head of “Maxims” alone thirteen hundred new articles were added.
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That in the ensuing eight years six more editions were called for by the pro-
fession, is a tribute of so conclusive a character to the merits of the work that
eulogy seems superfluous. Let us, then, briefly examine those features to which
the great professional popularity of the Law Dictionary is to be attributed. Some
of these, specified as desiderata, have been already referred to with sufficient par-
ticularity. But it has been the aim of the autho? to cover a wider field than the
one thus designated. He has included in his plan technical expressions relating
to the legislative, executive, and judicial departments of the government; the
political and the civil rights and duties of citizens; the rights and duties of
persons, especially such as are peculiar to the institutions of the United States,—
for instance, the rights of descent and administration, the mode of acquiring and
transferring property, and the criminal law and its administration.

He was persuaded—and here as elsewhere he has correctly interpreted the wants
of the professiom—that an occasional comparison of the civil, canon, and other
systems of foreign law with our own would be eminently useful by way of illus-
tration, as well as for other purposes too obvious to require recital. We will
barely suggest the advantage to the student of civil law or canon law of having at
hand a guide of this character. And we would express our hope that the student
of civil or of canon law is not hereafter to be that rara avis in the United States
which, little to our credit, he has long been. He who would be thoroughly
furnished for his high vocation will not be satisfied to slake his thirst for knowledge
even at the streams (to which, alas! few aspire) of Bracton, Britton, or Fleta; he
will ascend rather to the fountains from which these drew their fertilizing supplies.

To suppose that he who draws up many thousands of definitions, and cites
whole libraries of authorities, shall never err in the accuracy of statement or the
relevancy of quotation, is to suppose such a combination of the best qualities of a
Littleton, a Fearne, a Butler, and a Hargrave, as the world is not likely to behold
while law-books are made and lawyers are needed. If Chancellor Kent, after
“running over almost every article in” the first edition (we quote his own lan-
guage), was “deeply impressed with the evidence of the industry, skill, learning,
and judgment with which the work was completed,” and Judge Story expressed a
like favorable verdict, the rest of us, legal and lay, may, without any unbecoming
humiliation, accept their dicta as conclusive. We say legal and lay; for the lay
reader will make a sad mistake if he supposes that a Law Dictionary, especially
this Law Dictionary, is out of “his line and measure.” On the contrary, the Law
Dictionary should stand on the same shelf with Sismondi’s Italian Republics,
Robertson’s Charles the Fifth, Russell’s Modern Europe, Guizot’s Lectures, Hal-
lam’s Histories, Prescott’s Ferdinand and Isabella, and the records of every
country in which the influences of the canon law, the civil law, and the feudal
law, separately or jointly, moulded society, and made men, manners, and customs
what they were, and, to no small extent, what they still are.

In common with the profession on both sides of the water, Judge Bouvier had
doubtless often experienced inconvenience from the absence of an Index to Mat-
thew Bacon’s New Abridgment of the Law. Not only was this defect an objection
to that valuable compendium, but since the publication of the last edition there
had been an accumulation of new matter which it was most. desirable should be
at the command of the law student, the practising lawyer, and the bench. In
1841 Judge Bouvier was solicited to prepare a new edition, and undertook the
arduous task. The revised work was presented to the public in ten royal octavo
volumes, dating from 1842 to 1846. With the exception of one volume, edited
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by Judge Randall, and a part of another, edited by Mr. Robert E. Peterson,
Judge Bouvier’s son-in-law, the whole of the labor, including the copious Index,
fell upon the broad shoulders of Judge Bouvier. This, the second American, was
based upon the seventh English edition, prepared by Sir Henry Gwillim and
Messrs. C. E. Dodd and William Blanshard, and published in eight royal octavos
in 1832. In the first three wolumes Bouvier confines his annotations to late
American decisions; but in the remaining volumes he refers to recent English as
well as to American Reports.

But this industrious scholar was to increase still further the obligations under
which he had already laid the profession and the public. The preparation of a
comprehensive yet systematic digest of American law had been for years a favorite
object of contemplation to a mind which had long admired the analytical system
of Pothier. Unwearied by the daily returning duties of his office and the bench,
and by the unceasing vigilance necessary to the incorporation into the text of his
Law Dictionary of the results of recent trials and annual legislation, he laid the
foundations of his “ Institutes of American Law,” and perseveringly added block
upon block, until, in the summer of 1851, he had the satisfaction of looking upon
a completed edifice. Lawyers who had hailed with satisfaction the success of his
earlier labors, and those who had grown into reputation since the results of those
labors were first given to the world, united their verdict in favor of this last work.

It is hardly necessary to remark that it was only by a carefully adjusted appor-
tionment of his hours that Judge Bouvier was enabled to accomplish so large an
amount of intellectual labor, in addition to that “which came upon him daily,”—
the still beginning, never ending, often vexatious duties connected with private
legal practice and judicial deliberdtion. He rose every morning at from four to
five o’clock, and worked in his library until seven or eight; then left his home for
his office (where, in the intervals of business, he was employed on his “ Law Dic-
_ tionary” or © The Institutes”) or his seat on the bench, and after the labor of the
day wrought in his library from five o’clock until an hour before midnight.

We can trace in a case like this the worth of systematic industry. It was the
remark of Thomas Kerchever Arnold, the author or compiler of forty-five different
. publications, chiefly educational manuals,—*The list of my works is undoubtedly
a very large one; but regular industry, with a careful division of time and employ-
ments, carried on, with hardly an exception, for six days in every week, will accom-
plish a great deal in fifteen years.”

‘While animated by aims thus expansive, Judge Bouvier did not forget to provide
for the intellectual improvement of his own household. Observing a remarkable
aptitude for learning and love of the acquisition of knowledge in his only child,
he encouraged the taste, and furnished the young student with the educational
apparatus adapted to her special proclivities. How wisely he judged of these,
and how faithfully the means of instruction were put to profitable use, may be
inferred from Miss Bouvier’s “ Familiar Astronomy,” a work which elicited the
high commendation of Lord Rosse, Sir John F. W. Herschel, Sir David Brewster,
Rear-Admiral W. H. Smyth, Drs. Lardner and Dick, Professors Airy, Hind,
Nichol, Bond, De Morgan, and others of the most eminent astronomers in Great
Britain and America.
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LAW DICTIONARY.

A.

A. The first letter of the alphabet.

It is used to distinguish the first page of a
folio, the second being marked “5,” thus:
Ccke, Litt. 114 a, 114 b, It is also used as an
abbreviation for many words of which it is
the initial letter. See ABBREVIATIONS.

In Latin phrases it is a preposition, denoting
Jrom, by, in, on, of; at, and is of common use
as o part of a title.

In French phrases it is also a preposition,
denoting of, at, to, for, in, with.

Among the Romans this letter was used in orimi-
nal trials. The judges were furnished with small
tables covered with wax, and each one insoribed on
it the initial letter of his vote: A, when he voted to
absolve the party on trial; C, when he was for oon-
demnation; and N L (non liguet), when the matter
did not appear clearly, and he desired a new argu-
ment.

A CONSILIS (Lat. consilium, advice).
A counsellor. The term is used in the civil
law by some writers instead of a responsis.
Spelman, Gloss. Apocrisarius.

A LATERB (Lat. latus, side). Collateral.
Used in this sense in speaking of the suc-
cession to property. Bracton, 20 b, 62 b.

Without right.  Bracton, 42 .

Apostolic; having full powers to represent
the Pope as if he were present. Du Cange,
Legati a latere; 4 Blackstone, Comm. 306.:

A MB (Lat. ego, I). A term denotin
direct tenure of the superior lord. 2 Bell,
Hou. L. Se. 133.

Unjustly detaining from me. He is said to
withhold a me (from me) who has obtained
ﬂssession of my property unjustly. Calvinus,

x

To pay a me, is to pay from my money.

A MENSA ET THORO (Lat. from bed
and board). A kind of divorce, which is ra-
ther a separation of the parties by law, than a
dissolution of the marriage. Such a divorce
does not affect the legitimacy of children,
nor authorize a second marriage. See Divozce.

A PRENDRE (Fr. to take, to seiz«iz. Right-
fully taken from the soil. 5 Adolph. & E. 764;
1 Nev. & P. 172; 4 Pick. Mass. 145.

Used in the phrase profit @ prendre, which differs
frovm a liigh; of way or other easement which con-

oL. I.—2.

‘| manner.

fers no interest in the land itself. 5 Barnew. & C.
'221; 30 Eng. L. & Eq.187,189; 2 Washburn, Real
Prop. 25.

A QUO (Lat.). From which. A courta
quo is a court from which a cause has been
removed. The judge a quo is the judge in
such court. 6 Mart. La. ?20. Its correlative
is ad quem.

A RENDRE (Fr. to render, to yield).
Which are to be paid or yielded. Profits @
rendre comprehen(F rents and services. Ham-
mond, Nisi P. 192,

A RETRO (Lat.). In arrear.

A RUBRO AD NIGRUM (Lat. from
red to black). From the (red) title or rubric
to the (black) body of the statute. It was an-
ciently the custom to print statutes in this
Erskine, Inst. 1. 1. 49,

A VINCULO MATRIMONII (Lat. from
the bond of matrimony). A kind of divorce
which effects a complete destruction of the
marriage contract.

After a divorce a vinculo, the innocent party
is free to marry again. By statute, in several
of the States, however, the guilty is pro-
hibited contracting a second marriage during
the lifetime of the innocent party. Asto the
effect of marriages entered into notwithstand-
ing the prohibition, see 1 Pick. Mass. 506;
8 1d. 433 ; 5 Ired.'No. C. 635 ; 1 Yerg. Tenn.
110. See Divorck.

AB ACTIS (Lat. actus, an act). A no-
tari; one who takes down words as they are
spoken. Du Cange, dcta; Spelman, Gloss.

ancellarius.

A reporter who took down the decisions or
acta of the court as they were given.

AB ANTE (Lat.ante, before). In advance.

A legislature cannot agree ab ante to any
modification or amendment to a law which a
third person may make. 1 Sumn. C.C. 308.

AB ANTECEDENTE gLat. antecedens).
Beforehand. 5 Maule & 8. 110.

AB EXTRA (Lat. extra, beyond, with-
out). From without. 14 Mass. 151.

AB INCONVENIENTI (Lat. inconve-

niens). From hardship ; from what is incon-
17
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venient. An argument ab inconvenient is
an argument drawn from the bardship of the
case.

AB INITIO (Lat. initium, beginning).
From the beginning; entirely; as to all tie
acts done ; in the inception.

An estate may be said to be good, an agreement
to be void, an act to be unlawful, a trespass to have
existed, ab initio. Plowd. 6 a; 11 East, 395; 10
Johns. N. Y. 253, 369; 1 Sharswood, Blackst.
Comm. 440. See Adams, Eq. 186. TRESPASS;
TRESPASSER.

Before. Contrasted in this sense with ez
post facto, 2 Blackstone, Comm. 308, or with
postea, Calvinus, Lex, Initium.
219AB INTESTAT. Intestate.

) AB INTESTATO (Lat. festatus, havin
made a will). From an intestate. Used bo
in the common and civil law to denote an in-
heritance derived from an ancestor who died
without making a will. 2 Blackstone, Comm.

490 ; Story, Confl. Laws, 480.

AB INVITO (Lat. invitum). Unwillingly.
See IN INviTUM.

AB IRATO (Lat. irafus, an angry man).
By one who is ang A devise or gift made
by a man adversely to the interest of his
heirs, on account of anger or hatred against
them, is said to be made ab irafo. A suit to
set aside such a will is called an action ab
trato. Merlin, Repert. Ab irato.

ABACTOR (Lat. ab and agere, to lead

a,wa.yl)“.l One who stole cattle in herds. Ja-
cob, Law Dict. One who stole one horse, two
mares, two oxen, two she-goats, or five rams.
Abigeus was the term more commonly used
to denote such an offender.

ABADENGO. In Spanish Law.
Lands, town, and villages belonging to an ab-
bot and under his jurisdiction. All lands
belonging to ecclesiastical corporations, and
as such exempt from taxation. Escriche, Dice.
Raz.

Lands of this kind were usually held in mort-
main, and hence a law was enacted declaring that
no land liable to taxation could be given to eccle-
siastical institutions (“ ningun Realengo non pase a
abadengo”), which is repeatedly insisted on.

ABALIENATIO (Lat. alienatio). The
most complete method of transferring lands,
used among the Romans. It could take place
only between Roman citizens. Calvinus, Lex,
Abalienatio.

ABAMITA (Lat.). The sister of a great-
great-grandfather. Calvinus, Lex.

ABANDONMENT. The relinquishment
or surrender of rights or property by one per-
son to another.

In Civil Law. The act by which a
debtor surrenders his property for the benefit
of his creditors. Merlin, Repert.

The act by which the owner of a ship sur-
renders the ship and freight to a creditor who
has become such by contracts made by the
master.

The effect of such abandonment is to re-

2 Low. C.

lease the owner from any further responsi-
bility. The privilege in case of contracts is
limited to those of a maritime nature. Po-
thier, Chart. Part. sec. 2, art. 2, § 51; Code
de Commerce, liv. 2, tit. 2, art. 216. Similar
provisions exist in England and the United
States to some extent. 1 Parsons, Marit.
Law, 395—105; 5 Stor. C. C. 465; 16 Bost. Law
Rep. 686; 5 Mich. 368. See ABANDONMENT
For TorTs.

By Husband or Wife. The act of a hus-
band or wife who leaves his or her consort
wilfully and with an intention of causing
perpetual separation. See DESERTION.

In Insurance. The transfer by an assured
to his underwriters of his interest in the in-
sured subject, or the proceeds of it, or claims
arising from it, so far as the subject is insured

by the policy.

yQ. Tﬁ teyrm is used only in reference to
risks in navigation ; but the principle is appli-
cable in fire insurance, where there are rem-
nants, and sometimes also under stipulations
in life policies in favor of creditors. ;Philli ps
Ins. 33 1490, 1514, 1515 ; 3 Kent, Comm. 265 ;
16 Ohio St. 200.

The object of abandonment being to re-
cover the whole value of the subject of the
insurance, it is requisite only where the
subject itself, or remains of 1t, or claims
on account of it, survive the peril which is
the occasion of the loss. 2 Phillips, Ins. 1507,
15, 83 1507, 1516; 36 Eng. L.& Eq. 198. In
such case the assured must elect, immediately
on receiving intelligence of a loss, whether to
abandon, and not delay for the purpose of
speculating on the state of the markets. 2
Phillips, Ins. 8 1667. The English law and
practice are more restricted than the Ameri- -
can, by not making a loss over half the value
conclusive of the right to abandon, and by
testing the right to abandon by the circum-
stances at the time of action brought, and not
by the circumstances existing at the date
when the abandonment is made. 2 Phillips,
Ins. 3 1536 ; 1 Gray, Mass. 371.

8. The right is waived by commencing full
repairs, but not by temporary repairs, 2 Phil-
lips, Ins. 2 1540, 1541, but is not lost by rea-
son of the enhancement of the loss through the
mere negligence or mistakes of the master or
crew; but 1t is too late to abandon after the
arrival in specie at the port of destination. An
inexpedient or unnecessary sale of the sub-
ject by the master does not strengthen the
right. 2 Phillips, Ins. 38 1547, 1555, 1570,
1571. See SaLvace; ToraL Loss.

Abandonment may be made upon informa-
tion entitled to credit, but if made specula-
tively upon conjecture it is null. And it
must be made without delay, after reasonably
reliable information of loss is received ; other-
wise the right will be waived, the assured not
being permitted to wait in order to sEeculnte
upon the state of the markets. 2 Phillips,
Ins. ¢3 1666 et seq. .

In the absence of any stipulation on the
subject, no particular form of abandonment
is required ; it may be in writing or oral, iz
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express terms or by obvious implication ; but
it must be absolute and unconditional, and
the ground for it must be stated. 2 Phillips,
Ins. §3 1678, 1679 et seq.; 1 Curt. C. C. 148.
Acceptance may cure a defect in abandon-
ment, but is not neces to its validity. 2
Phillips, Ins. § 1689. Nor is the underwriter
obliged to accept or decline. He may, how-
ever, waive it. 2 Phillips, Ins. § 1695. But
it is not subject to be defeated by subsequent
events. 2 f’hillips. Ins. § 1704 ; 6 Rich. Eq.
So. C. 146. And the subject must be trans-
ferred free of incumbrance except expense for
salvage. 1Gray, Mass. 154. See Torar Loss.

Of Rights. Therelinquishment of a right.
It implies some act of relinquishment done by
the owner without regard to any future pos-
session by himself, or by any other person,
but with an intention to abandon. 14 Mees.
&. W. Exch. 789; 9 Metc. Mass. 395. Mere
non-user does not necessarily or usually con-
stitute an abandonment. 10 Pick. Mass. 310;
23 id. 141 ; 3 Strobh. So. C. 224 ; 5 Rich. So. C.
405; 16 Barb. N. Y. 150; 24 1d. 44 ; see Tudor,
Lead. Cas. 129, 130; 2 Washburn, Real Prop.
. 83-85.

4. Abandonment is properly confined to
incorporeal hereditaments, as legal rights
once vested must be devested according to
law, though equitable rights may be aban-
doned, 2 Wash. C. C. 106; 25 Penn. St. 259 ;
32id.401; 15 N. H. 412; see 1 Hen. & M.
Va.429; and an abandonment combined with
suﬁicientli long possession by another pm-;g

destroys the right of the original owner.
Watts, Penn. 192; 2 Metc. Mass. 32; 6 id.

337; 31 Me. 381 ; see also 8 Wend. N.Y.480;
16 id. 545 ; 3 Ohio, 107 ; 3 Penn. St. 141; 2
Washburn, Real Prop. 453—458.

There may be an abandonment of an ease-
ment, 5 Gray, Mass. 409; 9 Metc. Mass.
395 ; 6 Conn. 289; 10 Humphr. Tenn. 165 ;
16 Wend. N. Y. 531; 16 Barb. N. Y. 184; 3
Barnew. & C. 332; of a mill site, 17 Mass.
297; 23 Pick. Mass. 216; 34 Me. 394; 4
M’Cord, So. C. 96; 7 Bingh. 682; an agpli-
cation for land, 2 Serg. & R. Penn. 378 ; 5 id.
215; of an improvement, 1 Yeates, Penn. 515 ;
2 id. 476; 3 Serg. & R. Penn. 319; of a trust
fund, 3 Yerg. Tenn. 258; of an invention or
discovery, 1 Stor. C. C.280; 4 Mas. C. C. 111;
Yroﬁ:rtx sunk in a steamboat and unclaimed,

2 La. Ann. 745 ; a mining claim, 6 Cal. 510;
a right under & land warrant, 23 Penn. St.
271.

The queetion of abandonment is one of fact’

for the jury. 2 Washburn, Real Prop. 82.
The effect of abandonment when acted upon
by another émrtg is to devest all the owner’s
rights. 6 Cal. 510; 11 Ill. 588. Consult 2
Washburn, Real Prop. 56, 82-85 ; 253-258.

ABANDONMENT FOR TORTS. In
Civil Law. The relinquishment of a slave
or animal who had committed a trespass to
the person injured, in discharge of the owner’s
liability for such trespass or inju

lg. If this
were done, the owner could not be fheld to any | I

further responsibility.

A similar right exists in Louisiana. La.
Civ. Code, Art. 180, 181, 2301.

ABARNARBEB (Lat.). To discover and
disclose to a magistrate any secret crime.
Leges Canuti, cap. 10.

ABATAMENTUM (Lat. abatare). Am
entry by intel;)osition. Coke, Litt. 277. An
abatement. Yelv. 151.

ABATARE. To abate. Yelv. 151.

ABATE. See ABATEMENT.

ABATEMENT (Fr. abattre, L. Fr. abater,
signifying to throw down).

In Chancery Practice. A suspension of
all proceedings in a suit, from the want of
proper parties capable of proceeding therein.

It differs from an abatement at law in this: that
in the latter the action is entirely dead and cannot
be revived, 3 Blackstone, Comm. 168; but in the
former the right to proceed is merely suspended,
and may be revived by a supplemental bill.in the
nature of a bill of revivor. 21 N. H. 246; Story,
Eq. Pl 3 354; Adams, Eq. 403; Mitford, Eq. Pl.,
by Jeremy, 57; Edwards, Receiv. 19.

Generally speaking, if any property or right
in litigation 1s transmit another, he is
entitle:%i!l to continue the suit, or at least have
the benefit of it, if he be plaintiff, Edwards,
Receiv. 19; 9 Paige, Ch. N.Y. 410; or it ma,
be continued against him, or at least perfected,
if he be defendant. Story, Eq. Pl. 33332, 442;
7 Paige, Ch. N. Y. 290. See PaRrTIES.

Death of a trustee does not abate a suit,
but it must be suspended till a new one is ap-
pointed. 5 Gray, Mass. 162.

2. There are some cases, however, in which
a court of eguity will entertain applications,
notwithstanding the suit is auspen(red: thus,

roceedings mag be had to preserve property
in dispute, 2 Paige, Ch. N. Y. 368; to pay
money out of court where the right is clear,
6 Ves. Ch. 250; or upon consent of parties,
2 Ves. Ch. 399; to punish a party for breach
of an injunction, 4 Paige, Ch. N.Y. 163; to
enroll a decree, 2 Dick. Ch. 612; or to make
an order for the delivery of deeds and writings,
1 Ves. Ch. 185.

Although abatement in chancery suspends
proceedings, it does not put an end to them ;
a party therefore imprisoned for contempt is
not discharged, but must move that the com-

laint be revived in a specified time or the

ill be dismissed and himself discharged. 3
Daniel, Chanc. Pract. 225. Nor will a receiver
be discharged without special order of court.
2 Hog. 201; 1 Barb. Ch. N. Y. 329 ; Edwards,
Receiv. 19.

8. All declinatory and dilatory pleas in
equity are said to be pleas in abatement. See
Story, Eq. Pl. § 708 ; Beames, Eq. Pl. 556-57;
Cooper, 03 Pl. 236. And such pleas must
be pleaded before a plea in bar, if at all.
Story, Eq. Pl. § 708 ; see 7 Johns. Ch. N. Y.
214 ; 20 Ga. 379. See PLEA.

In Contracts. A reduction made by
the creditor, for the prompt payment of a
debt _}iue by the payer or debtor. Weskett,
ns. 7.

Of Freehold. The unlawful entry upon
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and keeping possession of an estate by a
stranger, after the death of the ancestor and
before the heir or devisee takes possession.
It is a species of ouster by intervention be-
tween the ancestor or devisor and the heir or
devisee, thus defeating the rightful possession
of the latter. 3 Sharswood, Blackst. Comm.
167 ; Coke, Litt. 277 a; Finch, Law, 195;
Cruise, Dig. B. 1, 60.

4. By the ancient laws of Normandy, this
term was used to signify the act of one who,
having an apparent right of possession to an
estate, took ession of it immediately after
the death of the actual possessor, before the
heir entered. Howard, Anciennes Lois des
Frangais, tome 1, p. 539.

Of Legacies. Tho reduction of a lqgacy,
general or igeciﬁc, on account of the insuf-

ciency of the estate of the testator to pay
his debts and legacies.

When the estate of a testator is insufficient
to pay both debts and legacies, it is the rule
that the general legacies must abate propor-
tionably to an amount sufficient to pay the
debts.

5. If the general legucies are exhausted
before the debts are paid, then, and not till
then, the specific legacies abate, and propor-
tionably. 2 Sharswood, Blackst. Comm. 513
and note; Bacon, Abr. Leg. H.; Roper, Leg.
253, 284 ; 2 Brown, Ch. 19; 2 P. Will. Ch.283.

In Mercantile Law. The deduction
from, or the refunding of, duties sometimes
made at the custom house, on account of dam-
ages received by goods during importation or
while in store. e Act of Congress, Mar, 2,
1799, ¢ 52; 1 Story, U. S. Laws, 617; An-
drews, Rev. Laws, ¢ 113, 162.

Of Nuisances. The prostration or removal
of a nuisance. 3 Blackstone, Comm. 5. See
Nvuisance.

6. In Pleading. The overthrow of an
action caused by the defendant pleading some
matter of fact tending to impeach the correct-
ness of the writ or declaration, and which
defeats the action for the present, but does not
debar the plaintiff from recommencing it in a
better way. Stephen, Pl. 47; 3 Blackstone,
Comm. 168; 1 Cgitt , Pl. 6th Lond. ed. 446;
Gould, PL ch. 5, § 65.

It has been applied rather inappropriately as a
generic term to all pleas of a dilatory nature;
whereas the word dilatory would seem to be the
more proper generic term, and the word abatement
applicable to a certain portion of dilatory pleas.
Comyn, Dig. Abt. B.; 1 Chitty, Pl. 440 (6 Lond. ed.) ;
Gould. Pl, oh. 5,3 65. In this general sense it has
heen used to include pleas to the jurisdiction of the
court. See JURISDICTION.

% As 10 THE PERSON OF THE PLAINTIFF
AND DErENDANT. It may be pleaded that
there never was such a person in rerum
natura as to the plaintiff. 1 Chitty, PL. (6th
Lond. ed.) 448; 6 Pick. Mass. 370; 17 Johns.
N.Y.308; 14 Ark.27; and by one of two
or more defendants as to one or more of his
co-defendants. Archbold, Civ. Pl. 312, That
one of the plaintiffs is a fictitious person, to
defcat the action as to all. Comyn, Dig.

Abt. E. 16; 1 Chitty, P1. 448; Archbold, Civ.
Pl. 304. This would also be a good plea in
bar. 1 Bos. & P. 44. That the nominal plain-
tiff in the action of ejectment is fictitious, is
not pleadable in any manner. 4 Maule & S.
301; 19 Johns. N.Y.169. A defendant cannot
plead matter which affects his co-defendant
alone. 40 Me. 336; 4 Zabr. N. J. 333; 14
N. H. 243; 21 Wend. N. Y. 457.

8. Certain legal disabilities are pleadable
in abatement, such as outlawry, Bacon, Abr,
Abt. B; Coke, Litt. 128 A ; affainder of treason
or felony, 3 Blackstone, Comm. 301; Comyn,
Dig. Abt. E, 3; also premunire and excommu-
nication, 3 Blackstone, Comm. 301; Comyn,
Dig. Abt. E.5. The law in reference to theso
disabilities can be of no practical importance
in the United States. Gould, Pl. ch. 5, § 32.

9. Alienage. That the plaintiff is an alien
friend is pleadable only in some cases, where,
for instance, he sues for groperty which he
is incapacitated from holding or acquiring.
Coke, Litt. 129 b; Busb. 250. By the com-
mon law, although he could not inherit, yet
he might acquire by purchase, and hold as
against all but the sovereign. Accordingly,
he has been allowed in this country to sue
upon a title by grant or devise. 1 Mass. 256; 7
Cranch, 603. But see 6 Cal.250; 26 Mo. 426,
The early English authority upon this point
was otherwise. Bacon, Abr. Abt. B.3, Aliens
D; Coke, Litt. 1295. He is in general able
to maintain all actions relating to personal
chattels or personal injuries. g Blackstone,
Comm. 384 ; Cowp.161; Bacon, Abr. Aliens
D.; 2 Kent, Comm. 34; Coke, Litt. 129 b.
But an alien enemy can maintain no action
except by license or permission of the govern-
ment. ﬁacon, Abr. Abt. B. 3, Aliens D.; 1
Salk.46; 1 Ld. Raym. 282 ; 2 Strange, 1082;
4 East. 502; 6 Term, 23, 49; 8 id. 166; 6
Binn, Penn. 241; 9 Mass. 363, 377; 11 id.
119; 12 id. 8; 3 Maule & S. 533; 2 Johns.
Ch. N. Y. 508; 15 East. 260; 1 Serg & R.
Penn. 310; 1 Chitty, Pl 434. This will be
implied from the a{ien being suffered to re-
main, or to come to the country, after the
commencement of hostilities, without being
ordered away by the executive. 10 Johns.
N.Y.09. See 58 Eng. L. & Eq. 219. The
better opinion seems to be that an alien enemy
cannot sue as administrator. Gould, Pl ch.
5,844,

10. Corporations. A plea in abatement
is the proper manner of contesting the ex-
istence of an alleged corporation, plaintiff.
Wright, Ohio, 12; g Cush.rf‘[n,ss. 279; 3 Pick.
Mass. 236 ; 1 Mass. 485; 1 Md. 502 ; 33 Penn.
St. 356 ; 28 N.II, 93 ; 1 Pet. 450; 414d.501; 5
1d. 231. To a suit brought in the name of the
‘“Judges of the County Court,”’ after such
court has been abolished, the defendant may
plead in abatement that there are no such
judges. 2 Bay, So. C. 519.

11. Coverture of the plaintiff is pleadable
in abatement. Comyn, Dig. Abt. E, 6 ; Bacon,
Abr. Abt. G.; Coke, Litt. 132 ; 3 Term, 631; 1
Chitty, PL. 439; though occurring after suit
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brought, 3 Blackstone, Comm. 316 ; Bacon,
Abr. Abt. 9; 4 Serg. & R. Penn. 238; 17
Mass. 342 ; 7 Gray, Mass. 338; 6 Term, 265;
4 East, 502; and see 1 E. D. Smith, N. Y.
273; but not after plea in bar, unless the
marriage arose after the plea in bar, 15
Conn. 569; but in that case the defendant
must not suffer a continuance to intervene be-
tween the happening of this new matter, or
its coming to his knowledge, and his pleadin
it. 4 Serg. & R. Penn. 238; 1 Bail. So. C.
369; 2 id. 349; 2 Wheat. 111; 14 Mass. 295;
1 Blackf. Ind. 288; 10 Serg. & R. Penn. 208;
7 Vt. 508; 4 id. 545; 1 Ycates, Penn. 185;
2 Dall. Penn. 184; 3 Bibb, Ky. 246. And
it cannot be otherwise objected to if she sues
for a cause of action that would survive to her
on the death of her hushand. 12 Mees. & W.
Exch. 97; 3 C. B. 153; 10 Serg. & R. Penn.
208. Where she sues, not having any interest,
the defence is one of substance, and may be
pleaded in bar, by demurrer, or on the gene-
ral issue, 4 Term, 361; 1 Salk. 114; i H.
Blackst. 108; Croke, Jac. 644, whether she sues
jointly or alone. So also where coverture
avoids the contract or instrument, it is matter
in bar. 14 Serg. & R. Penn. 379.

12. Where a feme covert is sued without
her husband for a cause of action that would
survive against her, as upon a contract made
before, or a tort committed after, marriage,
the coverture is pleadable in abatement, 1
Sid. 109; 3 Term, 629; and not otherwise, 9
Mees. & W. Exch. 299; Comyn, Dig. Abt. F
2. If the marriage takes place pending the
action, it cannota%e leaded. 2 Ld. Raym.
1525; 5 Me. 445; 2 KI'Cord, So. C. 469. It
must be pleaded by the feme in person. 2
Saund. 209 b. Any thing which suspends the
coverture suspends also the riiht to plead it.
Comyn, Dig. th.. F 2, 8 3; Coke, Litt. 132 %;
2 W. Blackst. 1197; 1 Bos. & P. 358, n. (f);
4 Esp. 27, 28; 15 Mass. 31; 6 Pick. Mass. 29.

13. Death of the plaintiff before purchase
of the writ may be pleaded in abatement. 1
Archbold, Civ. PL. 304; Comyn, Dig. Abt. E
17; 3 111. 507; 1 Watts & S. Penn. 438; 14
Miss. 205; 2 M’Mull. So. C. 49. So may the
death of a sole plaintiff who dies pending his
suit at common law. Bacon, Abr. Abt. F;
Comyn, Dig. Abt. H. 32,33; 4 Hen. & M. Va.
410; 3 Mass. 296 ; 2 Root, Conn. 57 ; 9 Mass.
422; 2 Rand. Va. 454; 2 Me. 127. Otherwise
now by statute, in most cases, in most if not
all the States of the United States, and in
England since 1852. The personal repre-
sentatives arc usually authorized to act in
such cases. If the cause of action is such that
the right dies with the person, the suit still
abates. By statute 8 &9 Wm. IV, ch. 2, sect.
7, which is understood to enact the common
law rule, where the form of action is such
that the death of one of several plaintiffs will

not change the plea, the action does not abate |

by the death of any of the plaintiffs pending
the suit The death of the lessor in ejectment
never abates the suit. 8 Johns. N. Y. 495;
23 Ala. N, 8.193; 13 Ired. No. C. 43, 489;
1 Blatehf. C. C. 393.

14. The death of sole defendant pending -
an action abates it. Bacon, Abr. Abt. F;
Comyn, Dig. Abt. H 32; Hayw. No. C. 500;
2 Binn. Penn. 1; Gilm. Va. 145; 4 M’Cord,
So. C. 160; 7 Wheat. 530; 1 Watts, Penn.
229 ; 4 Mass. 480; 8 Me. 128; 11 Ga. 151.
But where one of several co-defendants dies
pending the action, his death is in general no
cause of abatement, even by common law.
Iargrave, 113, 151; Croke, Car. 426; Bacon,
Abr. Abt. F; Gould, Pl. ch. 5, § 93. If the
cause of action is such as would survive
against the survivor or survivors, the plaintiff
may proceed by suggesting the death upon
the record. 24 Miss. 192; Gould, Pl. ch. 5,
¢ 93. The inconvenience of abatement b
death of parties was remedied by 17 Car. i1,
ch. 8, an(YB &9 Wm. III, ch. 2,88. 6, 7. In
the United States, on the death of a sole de-
fendant, his personal representatives may be
substituted if the action could have been
originally prosecuted against them. Gould,
Pl. ch. 5, 395. The right of action against
a tort-feasor dies with him; and such death
should be pleaded in abatement. 3 Cal. 370.
Many exceptions to this rule exist by statute.

13, Infuncy is pleadable in abatement to
the person of the plaintiff, unless the infant
appear by guardian or prochein ami. Coke,
Latt. 135 b; 2 Saund. 117; 3 Blackstone,
Comm. 301; Bacon, Abr. Infancy, K 2; 7
Johns. N. Y. 379; 2 Conn. 357; 3 E. D.
Smith, N. Y. 596; 1 Speers, So. C. 212. He
cannot appear by attorney, since he cannot
make a power of attorney. 1 Chitty, Pl. 436;
Archbold, Civ. Pl. 301 ; 3 Saund. 212; 3 N.
H. 345; 8 Pick. Mass. 552; 7 Mass. 241; 4
Halst. N. J. 381; 2 N. H. 487; 7 Johns. N.
Y.373. Where an infant sues as co-executor
with an adult, both may appear by attorney,
for, the suit being brought in autre droit, the
personal rights of the infant are not affected,
and therefore the adult is permitted to ap-

int an attorney for both. 3 Saund. 212;1

lle, Abr. 288 ; Croke, Eliz. 542; 2 Strange,
784. At common law, judgment obtained for
or against an infant plaintiff who appears by
attorney, no plea being interposed, may be
reversed by writ of error. 1 Rolle, Abr. 287;
3 Saund. 212; Croke, Jac. 441. By statute,
however, such judgment is valid, if for the
infant. 3 Saund. 212 (n. 5).

16. Lunacy. A lunatic may appear by
attorney, and the court will on motion a

int an attorney for him. 18 Johns. N. Y.
f§5. But a suit brought by a lunatic under
guardianship shall abate. Brayt. Vt. 18

17. Migjoinder. The joinder of improper
plaintiffs may be pleaded in abatement.
Comyn, Dig. Abt. E15; Archbold, Civ. P1.304;
1 Chitty, P%. 8. Advantage may also be taken,
if the migjoinder appear on record, by demur-
rer in arrest of judgment, or by writ of error.
If it does not appear in the pleadings, it
would be ground of non-euit on the trial.
1 Chitty, Pl. 66. Misjoinder of defendants
in a personal action is not subject of a plea
| in abatement. 18 Ga. 509; Archbold, Civ. Pl.
168, 310. When an action is thus brought
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against two upon a contract made by one, it
is a good ground of defence under the general
issue, Clayt. Del. 114; 1 East, 48; 2 Day, Conn.
272; 11 Johns. N.Y. 104; 1 Esp. 363; for in
such case the proof disproves the declaration.
If several are sued for a tort committed by one,
such misjoinder is no ground of objection in
any manner, a8 of co-defendants in actions ex
delicto, some may be convicted and others ac-
quitted. 1 Saund. 291. In a real action, if
brought against several persons; they may
plemf several tenancy ; that is, that they hold
in severalty, not jointly, Comyn, Dig. Abt. F
12; or one of them may take the entire
tenancy on himself, and pmg ijudgment. of
the writ. Comyn, Dig. Abt. I 13.
18. Misnomer of plaintiff, where the mis-
nomer appears in the declaration, must be

leaded in abatement. 1 Chitty, Pl 451; 1
Mass. 76; 5 id. 97 ; 15 4d. 469 ; 10 Serg. &
R. Penn. 257; 10 Humphr. Tenn. 512; 9 Barb.
N.Y.202; 32 N. H. 470. Itis a good. plea
in abatement that the party sues by his sur-
name only. Harp. So. C.49; 1 Tayl. No. C.
148; Coxe, N. J. 138. A mistake in the
Christian name is ground for abatement.
13 IIL 570. In England the effect of- pleas in
abatement of misnomer has been diminished
by statute 3 & 4 Wm. IV, ch. 42, s. 11, which
aﬁows an amendment at the cost of the plain-
tiff. The rule embodied in the English statute
prevails in this country.

If the defendant is sued or declared against
by a wrong name, he may plead the mistake
in abatement, 3 Blackstone, Comm. 302; 1
Salk. 7 ; 3 East, 167 ; Bacon, Abr. D; and in
abatement only, 5 Mo. 118; 3111. 200; 14 Ala.
256; 8 Mo. 291; 1 Metc. Mass. 151; 3 id.
235 but one defendant cannot plead the mis-
nomer of another. Comyn, Dig. Abt. F 18;
1 Chitty, PL. 440; Archbold, Civ. Pl 312; 1
Nev. & P. 26.

19. The omission of the initial letter be-
tween the Christian and surname of the part
is not & misnomer or variance. 5 Johns. N.
Y. 84. As to tdem sonans, see 10 East, 83;
16 id. 110; 2 Taunt. 400. Since oyer of the
writ has been prohibited, the misnomer must
appear in the declaration. 1 Cow. N. Y. 37.
Misnomer of defendant was never pleadable
in any other manner than in abatement. 5
Mo. IFS; 3T11.290; 14 Ala. 256; 8 Mo.291;
1 Metc. Mass. 151; 3 id. 235. In England
this plea has been abolished. 3 & 4 Wm.IV.,,
ch. 42, 5. 11. And in the States, generally, the
plaintiff is allowed to amend a misnomer.

In criminal practice the usual pleas in
abatement are fgr misnomer. If the indict-
ment assigns to the defendant no Christian
name, Or & Wrong one, no surname, Or a
wrong one, he can only object to this matter
by a plea in abatement. 2 Gabbett, Crim.
Law 327. As to the evidence necessary in
such case, see 1 Maule & S. 453; 1 Salk.
6; 1 Campb. 479; 3 Greenleaf, Ev, § 221.

20. Nongoinder. If one of several joint
tenants sue, Coke, Litt. 180 b; Bacon Abr.
Joint Tenants, K; 1 Bos. & P. 73; one of
several joint contractors, in an action ex con-

tractu, Archbold, Civ. Pl. 48-51, 53 ; one of
several partners, 16 Hl. 340; 19 Penn. St.
273; 20id. 228 ; Gow, Partn. 150; Collier,
Partn. 3 649; one of several joint executors
who have eSroved the will, cr even if they have
not proved the will, 10 Ark. 169; 1 Chitty,
Pl 12, 13; one of several joint administra-
tors, id. 13; the defendant may plead the
non-joinder in abatement. Comyn, Dig. Abt.
E; 1 Chitty, PL. 12. The omission of one or
more of the owners of the property in an
action ex delicto is pleaded in abatement. 22
Vt. 388; 10 Ired. No. C. 169; 2 Cush. Mass.
130; 13 Penn. St. 497; 11 Ill. 22. Dormant
partners may be omitted in suits on contracts
to which they are not privy. 4 Wend. N.Y.
628 ; 8 Serg. & R. Penn. 55; 6 Pick. Mass.
352; 3 Cow. N. Y. 85. A non-joinder may
also be taken advantage of in actions ex con-
tractu, at the trial, under the general issue,
by demurrer, or in arrest of judgment, if it
aﬁppears on the face of the pleadings. 4 Wend.

. Y. 496.

21. Non-joinder of a person as defendant
who is jointly interested in the contract upon
which the action is brought can only be
taken advantage of by plea in abatement, 5
Term, 651; 1 E%ast, 20; 4 Term, 725 ; 3 Campb.
50; 2 Jur. 48; 2 Johns. Cas. N.Y. 382; 3
Caines, N. Y. 99; 18 Johns. N. Y. 459; 2
Iowa, 161; 24 Conn. 531; 26 Penn. St. 458
24 N. H. 128; 8 Gill. Md. 59; 19 Ala. x. s.
340; 2 Zabr. N.J. 372; 9 B. Monr. Ky. 30;
23 Ga. 600; Archbold, Civ. Pl. 309 ; unless
the mistake appear from the plaintiff’s own
pleadings, when it may be taken advantege
of by demurrer or in arrest of judgment. 1
Saund. 271; 18 Johns. N. Y. 459; 1 Bos. &
P. 72. Nonjoinder of a co-tenant may be
pleaded when the suit respects the land held
in common. 44 Me. 92. When the contract
is several a8 well as joint, the plaintiff is at
liberty to proceed against the parties sepa-
rately or jointly. 1 Chitty, Pl. 43 ; 1 Saund.
1563, n. 1; 2 Burr. 1190; {h‘ayt. Vt. 22. In
actions of tort the plaintiff may join the
parties concerned in the tort, or not, at his
election. 6 Taunt. 29, 35,42: 1 Saund. 291;
6 Moore, 154 ; 7 Price, Exch. 408 ; 3 Bos. & P.
54; Gould, PL ch. 5,  118; 3 East, 62. The
non-joinder of any of the wrong-doers is no
defence in any form of action.

22. When husband and wife should. be
sued jointly, and one is sued alone, the non-
Jjoinder may be pleaded in ahatement. Arch-
bold, Civ. Pl. 309. Non-joinder of co-execu-
tors or co-administrators may be pleaded in
abatement. Comyn, Dig. Abt. ¥ W. The
form of action is of no account where the
action is substantially founded in contract.
6 Term 369 ; 5 ¢d. 651. The law under this
head has in a great measure become obso-
lete in many of the States, by statutory pro-
visions making contracts which by the com-
mon law were joint, both joint and several.

28. Privilege of Defendant from being
sued may be pleaded in abatement. 9 Yerg.
Tenn. 1; Bacon, Abr. Abt. C. See PrIviLEGE.
A peer of England cannot, as formerly, plead
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his peerage in abatement of a writ of sum-
mons. 2Wm. IV., ch. 39. Itisa good cause of
abatement that the defendant was arrested
at a time when he was privileged from
arrest, 2 N. H. 468; 4 T. B. Klonr. y. 839 ;
or that he was served with process while pri-
vileged from suits, 2 Weng. N. Y. 586; 1
South. N. J. 366; 1 Ala. 276. The privi-
lege of defendant as member of the legislature
llms been pleaded in abatement. 4 Day. Conn.

For cases where the defendant may plead
non-tenure, see Archbold, Civ. Pl. 310; Croke,
Eliz. 559 ; 33 Me. 343.

Where he may plead a disclaimer, see Arch-
ll)fl(},o Civ. PL.; Comyn, Dig. Abt. F 15; 2 N.

PLEAS IN ABATEMENT TO THE COUNT re-
quired oyer of the original writ; and, as this
cannot now be had, these pleas are, it seems,
abolished. 1 Chitty, Pl. 450 (6th Lond. ed.);
Saunders, Pl. Abatement.

24..PLEAS IN ABATEMENT OF THE WRIT.—
In general, any irregularity, defect, or in-
formality in the terms, form, or structure of
the writ, or mode of issuing it, is a ground of
abatement. Gould, PL ch. 5,s. 132. Among
them may be enumerated want of date, or
impossible date; want of venue, or, in local
actions, & wrong venue; a defective return.
Gould, Pl ch. 5, 8. 133. Opyer of the writ be-
ing prohibited, these errors cannot be objected
to unless they appear in the declaration,
which is presumed to- correspond with the
writ. 1 Bos. & P. 645-648; 6 Fla. 724; 3
Bos. & P. 399; 14 Mees. & W. Exch. 161.
The objection then is to the writ through the
declaration, 1 Bos. & P. 648, there being no

lea to the declaration alone, but in bar, 2
aund. 209; 10 Mod. 210.

Such pleas are either to the form of the
writ, or to the action thereof.

Those of the first description were formerly
either for matter apparent on the face of the
}:vlrit, or for matter dehors. Comyn, Dig. Abt.

17.

Pleas in abatement to the form of the writ
were formerly allowed for very trifling errors
apparent on the face of the writ, 1 Lutw. 25;
1 Strange, 556 ; Ld. Raym. 1541 ; 2 Bos. & P.
395, but since oyer has {)een prohibited have
fallen into disuse. Tidd, Pract. 636.

25. Pleas in abatement of the form of the
writ are now princi ul![y for matters dekors,
Comyn, Dig. Abt. lf 17; Gilbert, C. P. 51,
existing at the time of suing out the writ, or
m‘ising afterwards; such as misnomer of the

laintiff or defendant in Christian or surname.

Tidd, Pr. 637.

Pleas in Abatement to the Action of the Writ
are that the action is misconceived, as if as-
sumpsit i8 brought instead of account, or tres-

ass when case is the proper action, 1 Show.
lIjl; Hob. 199; 1 Tidd, Pr. 579, or that the
right of action had not accrued at the com-
mencement of the suit. 2 Lev.197; Croke,
Eliz, 325; Hob. 199; Comyn, Dig. Action, E
1. But these pleas are unusual, since advan-

tage may be taken for the same reasons on
demurrer or under the general issue. Gould,
Pl. ch.5,s.137; 1 Crompt. & M. Exch. 492, 768.
It may also be pleaded in abatement that
there is another action pending. Comyn,
Dig. Abt. H 24; Bacon, Abr. Abt. M; 1
Chitty, Pl. 443. See Lis PENDENs.

26. Variance. Where the count varies
from the writ, or the writ varies from the re-
cord or instrument on which the action is
brought, it is pleadable in abatement. 2 Wils.
85, 395 ; Croke, Eliz. 722; 1 H. Blackst. 249;
17 Ark. 254; 17 I1l. 529; 25 N. H. 521. If
the variance is only in matter of mere form,
as in time or place, when that circumstance
is immaterial, advantage can be taken only
by plea in abatement. & Ind. 354; 10 Ill. 75;

elv. 120; Latch, 173; Gould, Pl. ch. 5, 8s. 97,
98-101. But if the variance is in matter of
substance, as if the writ sounds in contract and
the declaration in tort, advantage may also be
taken by motion in arrest of 'ufgment. 28 N.
H. 90; Hob. 279; Croke, Eliz. 722. Pleas
under this head have been virtually abolished
by the rule refusing oyer of the writ; and
the operation of this rule extends to all pleas
in abatement that cannot be proved without
examination of the writ. Gould, Pl ch. 3, s.
101. It seems that oyer of the writ is allowed
in some of the States which retain the old
system of ?leading, as well as in those which
have adopted new systems. In such States
these rules as to variance are of force. 28
N. H.90; 25 id. 521; 17 Il 529; 22 Ala.
N. 8. 588 ; 23 Miss. 193; 8 Ind. 354; 21 Ala.
N. 8. 404; 11 IIl. 573; 35 N. H. 172; 17
Ark. 154; 1 Harr. & G. Md. 164; 1 T. B.
Monr. Ky. 35; 11 Wheat. 280; 12 Johns. N.
Y. 430 ; 4 Halst. N. J. 284.

29. QuaLiTiEs o PLEAS IN ABATEMENT.
The defendant may plead in abatement to
part, and demur or plead in bar to the residue,
of the declaration. 1 Chitty, Pl. 458 (6th
Lond. ed.); 2 Saund. 210. The general rule
is that whatever proves the writ false at the
time of suing it out shall abate the writ en-
tirely. Gilbert, C. P.247 ; 1 Saund. 286 (n.7).

As this plea delays the ascertainment of
the merits of the action, it is not favored by
the courts: the greutest accuracy and pre-
cision are thercfore required; and it cannot
be amended. 3 Term, 186; Willes, 42; 2
Saund. 298; Comyn, Dig. I 11; Coke, Litt.
392; Croke, Jac. 82; 13 Mees. & W. Exch.
464 ; 2 Johns. Cas. N. Y. 312; 8 Bingh. 416;
44 Me. 482; 18 Ark. 236; 1 Hempst. Ark.
215; 27 Ala. N.s. 678; 24 ud. 329. It must
contain a direct, full, and positive averment
of all the material facts. 30 Vt.76; 35 N. H.
172; 4 R. 1. 110; 37 Me. 49; 28 N. H. 1%8;
26 Vt. 48; 24 Ala. N.s.329; 1 Mich. 254.
It must give enough so as to enable the
plaintiff by amendment completely to supply
the defect or avoid the mistake on which the
glea is founded. 6 Taunt. 595 ; 4 Term, 224

id. 515; 1 Saund. 274, (n. 4); 6 East, 600;
1 Day, Conn, 28; 3 Mass. 24; 2 7d. 362; 1
Hayw. No. C. 501; 2 Ld. Raym. 1178; 1
East, 634.
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28. It must not be double or repugnant.
5 Term, 487 ; Carth. 207 ; 3 Mees. & W. Exch.
607. It must have an apt and proper begin-
ning and conclusion. 3 Term, 186 ; 2 Johns.
Cas. N.Y.312; 10 Johns. N. Y. 49; 2 Saund.
209. The whole matter of complaint must
be covered by the plea. 2 Bos. & P. 420. It
cannot be pleaded after making full defence.
1 Chitty, Pl. 441 ¥6th Lond.ed.).

As to the formof pleas in abatement, see 22
Vt. 211; 1 Chitty, Pl (6th Lond. ed.) 454;
Comyn, Dig. Abt. I 19; 2 Saund. 1 (n. 2).

As to the time of pleading matter in abate-
ment, it must be pleaded before any plea to
the merits, both in civil and criminal cases,
except in cases where it arises or comes to
the knowledge of the party subsequently. 6
Metc. Mass. 224; 11 L{’Jsh. Muss?(iﬁti; 21 Vt.
52; 40 Me. 218 ; 22 Barb. N. Y. 244; 14 Ark.
445; 35 Me. 121; 15 Ala. 675; 13 Mo. 547;
and the right is waived by a subsequent plea
to the merits. 14 How. 505; 15 Ala. 675;
19 Conn. 493 ; 1 Iowa, 165 ; 4 Gill, Md. 166.
See PLEA PUIS DARREIN CONTINUANCE.

29. Of the Affidavit of Truth. Every
dilatory plea must be proven to be true, either
by affidavit, by matter apparent upon the
record, or probable matter shown to the court
to induce them to believe it. 3 & 4 Anne,
ch. 16,8.11; 3 Bos. & P. 397 ; 2 W. Blackst.
1088; 3 Nev. & M. 260; 30 Vt. 177; 1 Curt.
C.C. 494; 17 Ala. 30; 1 Chandl. Wisc. 16; 1
Swan., Tenn. 391; 1 Iowa, 165. It is not
necessary that the affidavit should be made by
the party himself ; his attorney, or even a third

erson, will do. Barnes, 344; 1 Saunders, Pl.

Ev. 3 (5th Am. ed.). The plaintiff may
waive an affidavit. 5Dowl. & L.737; 16 Johns.
N.Y.307. The affidavit must be coextensive
with the plea, 3 Nev. & M. 260, and leave
nothing to be collected by inference. Say.
293. It should state that the plea is true in
substance and fact, and not merely that the

lea is a true plea. 3 Strange, 705; 1 P. A.
growne, Penn. 77; 2 Dall. Penn., 184; 1
Yeates, Penn. 185.

80. JupGMENT ON PLEAS IN ABATEMENT.
If issue be joined on a plea in abatement, a
Jjudgment for the plaintiff upon a verdict is
final, 2 Wils. 368; 1 Ld. Raym. 992; Tidd,
Pr. 641; 1 Strange, 532; 1 Bibb, Ky. 234; 6
Wend. N. Y. 649 ; 8 Cush. Mass. 301; 3 N.
II. 232; 2 Penn, St. 361; 3 Wend. N. Y.
258 ; but judgment for plaintiff upon a de-
murrer to a plea in abatement is not final,
but merely r eat ouster. 1 East, 542; 1
Ventr. 137; Ld. Raym. 992; Tidd, Pr. 641 ;
16 Mass, 147; 14 N. IL. 371; 32 4d. 361; 1
Blackf. Ind. 388. After judgment of respond-
eat ouster, the defendant has four days’ time
to plead, commencing after the judgment has
been signed. 8 Bingh. 177. He may plead
again In abatement, provided the subject-
matter pleaded be not of the same degree, or
of any preceding degree or class with that
before pleaded. = Comyn, Dig. Abt. I 3; 1
Saunders, Pl. & Ev. 4 (5th Am. ed.); Tidd,
Pr. 641.

If the plea is determined in favor of the

defendant either upon an issue of law or fact,
the [iludgment is that the writ or bill be
&uas ed. Yelv. 112; Bacon, Abr. Abt. P;

ould, PL. ch. 5, § 159; 2 Saund. 211 (n. 3).

See further, on the subject of abatement of
actions, Comyn, Dig. Abt. ; Bacon, Abr. Abt.;
United States Digest. Abt.; 1 Saunders, Pl.
&Ev.1(5thAm. ed.); Graham, Pr. 224; Tidd,
Pr. 636; Gould, Pl ch. 5; 1 Chitty, Pl. 446
(6th Lond. ed.); Story, P1. 1-70.

Of Taxes. A diminution or decrease in
the amount of tax imposed upon any person.
The provisions for securing this abatement
are entirely matters of statute regulation, 5
Gray, Mass. 365; 4 R. I. 313; 30 Penn. St.
227; 18 Ark. 380; 18 Ill. 312, and vary in
the different States. See the various digests
of State laws and collections of statutes.

ABATOR. One who abates or destroys a
nuisance. One who, having no right of entry,
gets possession of the freehold to the prejudice
of an heir or devisee, after the time when the
ancestor died, and before the heir or devisee
enters, Littleton, § 397; Perkins, § 383; 2
Preston, Abstr. 296, 300. See Adams, Eject.
43 ; 1 Washburn, Real Prop. £25.

ABATUDA. Any thing diminished; as,
moneta abatuda, which is money clipped or
diminished in value.—Cowel.

ABAVIA. The great-grandmother.
ABAVITA. Used for abamita, which see.

ABAVUNCULUS. The great-great-
grandmother’s brother.—Calvinus, Lex.

ABAVUS. The great-grandfather, or
fourth male ascendant.

ABBEY. A society of religious per-
sons, having an abbot or abbess to preside
over them.

Formerly some of the most considerable
abbots and priors in England had seats and
votes in the house of lords. The prior of St.
John’s of Jerusalem was styled the first
baron of England, in respect to the lay-barons,
but he was the last of the spiritual barons.

ABBREVIATION. A shortened form of
a word obtained b{ the omission of one or
more letters or syllables from the middle or
end of the word.

The abbreviations in common use in modern
times consist of the initial letter or letters, gyllable
or syllables, of the word. Anciently, also, con-
tracted forms of words, obtained by the omission
of letters intermediate between the initial and final
letters, were much in use. These latter forme are
now more commonly designated by the term con-
traction.  Abbreviations are of frequent use in
referring to text-books, reports, &ec., and in indi-
cating dates, but should be very sparingly employed,
if at all, in formal and important legal documents.
See 4 Carr. & P. 51; 9 Coke, 48. No part of an
indictment should contain any abbreviations except
in cases where a fac-simile of a written instrument
is necessary to be set out. 1 East, 180, n. The
variety and number of abbreviations is as nearly
illimitable as tho ingenuity of man can make them;
and the advantages arising from their use are, to a
great extent, counterbalanced by the ambiguity and
uncertainty resulting from the usually inconsiderate
selection which is made.
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The following list of abbreviations, though
very extensive, is necessarily incomplete, and
does not include those used in the present
edition of this work in referring to REPORTS,
for which, as well as for an outline of the sys-
tem of citation of authorities here adopted,
reference is made to the article CiraTioN oF
AUTHORITIES.

A, a. See A.

A. & A. on Corp. Angell & Ames on Corpo-
rations. Somectimes cited Ang. on Corp.
A. B. Anonymous Reports, printe

of Bendloe’s Reports.

Appeal Court, Chancery.

A. D. Anno Domini; in the year of our Lord.
A. P. B. Ashurst, Paper Book.

A. 8. Act of Sederunt.

. Adolphus and Ellis’ Reports.

A. & E. (N. 8.) Adolphus and Ellis’ Reports,
New Series, commonly cited Q. B.
A. & F.on Fixt. Amos & Ferrard on Fixtures.

A. K. Marsh. A. K. Marshall’s Reports.

Ab. or Abr. Abridgment.

Ab. Ad. R. Abbott’s Admiralty Reports.

Ab. Pl. Abbott’s Pleadings under the Code.

Ab. Pr. R. Abbott’s Practice Reports.

Ab. Ship. Abbott (Lord Tenterden) on S8hipping.

Abr. Ca. Eq. Abridgment of Cases in Equity.

Abs. Absolute.

Acc. Aecord or Agrees.

Act. Acton’s Reports.

Act. Reg. Acta Regia.

Ad. Eject. Adams on Ejectment.

Ad. & Ell. Adolphus & Ellis’ Reports.

Ad. fin. Ad finem. At or near the end.

Ad. Eq. Adams’ Equity.

Ads. Ad sectam. Vide Ats.

Addams’ R. Addams’ Ecclesiastical Reports.

Addis. on Cont. Addison on the Law of Contracts
and on Parties to Actions ex contractu.

Addis. R. Addison’s Reports.

Adm. Admiralty.

Admr. Administrator.

Adye C. M. Adye on Courts Martial.

Aik. R. Aiken’s Reports.

Al. Aleyn’s Cases.

Al. Alinea. Al o Etalit; and others,

Al. & N. Alcock & Napier's Reports.

Ala. Alabama.

Ale. Alcock’s Registration Cases.

Ald. & Van Hoes. Dig. A Digest of the Laws
of Mississippi, by T. J. Fox Alden and J. A. Van
Hoesen.

Ald. Ind. Alden’s Index.

Aldr. Hist. Aldridge’s History of the Courts of
Law.

Alex. Ch. Pr. Alexander’s Chancery Practice.

Alis. Prin. Alison’s Principles of the Criminal
Law of Scotland.

Al. & Mor. Tr. Allen and Morrig’ Trial.

All. Sher. Allen on Sheriffs.

Alleyne, L. D.of Mar. Alleyne’s Legal Degrecs
of Marriage Considered.

Alln. Part. Allnat on Partition.

Am. Amorica, American, or Americana.

Am. Ch. Diyg. American Chancery Digest.

Am. Dig. American Digest.

Am. Jur. American Jurist.

Am. L. J. American Law Journal.

Am, L. R. American Law Register.

Am, Lead. Cas. American Leading Cases.

Am. Pl. Ass. American Pleader’s Assistant.

Am. Rail. Cas. American Railway Cases.

Am. & Fer. on Fixt. Amos & Ferrard on Fix-
tures.

Amb. Ambler’s Reports.

An. Anonymous.

at the end

And. Anderson’s Reports.

q Anders. Ch. Ward. Anderson on Church War-
ens.

Andr. Dig. Andrews’ Digest.

Andr. Andrews’ Reports.

Andr. Rev. L. Andrews on the Revenue Laws.

Ang. Angell.

Ang. on Adv. Enj. Angell's Inquiry into the
Rule of Law which creates a Right to an Incorporeal
Hereditament by an Adverse Enjoyment of Twanty
Years. Ang. on Ass. Angell’s Practical Summary
of the Law of Assignments in Trust for Creditors.
Ang. on B. T. Angell on Bank Tax. Ang. on
Corp. Angell on the Law of Private Corporations,
Ang. & D, High. Aungell and Durfree on Highways.
Ang. Ins. Angell on Insurance. Ang. on Lim.
Angell’s Treatise on the Limitation of Aotions at
Law and Suits in Equity. Ang. on Tide Wat.
Angell on the Right of Property in Tide Waters.
Ang. on Water Courses. Angell on the Common
Law in Relation to Water Courses.

Ann. Anne; as, 1 Ann. c. 7.

Ann. Annaly’s Reports. This book is usually
cited Cas. temp. Hardic.

Ann. on Ins. Annesly on Insurance.

Anon. Anonymous.

Anstr. Anstruther’s Reports,

Anth. Anthon. Anth. Abr. Anthon’s Abridg-
ment. Anth, Ill. Dig. Anthony’s Illinois Digest.
Anth. L. S. Anthon’s Law Student. Anth. N. P.
Cas. Anthon’s Nisi Prius Cases. Anth. Prec.
Anthon’s Precedents. Anth. Shep. Anthon’s edi-
tion of Sheppard’s Touchstone.

Ap. Justin. Apud Justinium, or Justinian’s In-
stitutes.
App. Apposition.
ppe. Appendix.
Arch. Archbold. Arch. Civ. Pl. Archbold’s

Civil Pleadings. Arch. Cr. Pl. Archbold’s Cri-
minal Pleadings. Arch. Pr. Archbold’s Practice.
Arch. B. L. Archbold’s Bankrupt Law. Arch. L.
& T. Archbold on the Law of Landlord and Ten-
ant. Arck. N. P. Archbold’s Law of Nisi Prius.

Arg. Argumento, by an argument drawn from
such & law. It also signifies arguendo.

Arg. Inst. Institution au Droit Frangais, par
M. Argou.

Ark. Arkansas,

Ark. Rev. Stat. Arkansas Revised Statutes.

Arkley Rep. Arkley’s Sootch Reports.

Arn. Ins. Arnould on Insurance.

Art.  Artiole.

Ashm. R, Ashmead’s Reports.

Aso & Man. Inst. Aso and Manuel’s Institutes
of the Laws of Spain.

Ass. or Lib. Ass. Liber Assissarium, or Pleas of
the Crown.

Ast. Ent. Aston’s Entries.

Ath. on Mar. Atherly on the Law of Marriage
and other Family Settlements.

Atk. Atkyn’s Reports.

Atk. P. T. Atkyn's Parliamentary Tracts.

Atk. on Con. Atkinson on Conveyancing.

Atk. on Tit. Atkinson on Marketable Titles.

Ate. in practice, is an abbreviation for the words
at suit of, and is used when the defendant files any
pleadings; for example : when the defendant enters
a plea he puts his nume before that of the plaintiff,
reversing the order in which they are on the record.
C. D. (the defendant), ats A. B. (the plaintiff). Ade
is a8 frequently used for ad sectam, and having the
same meaning.

Aust. on Jur. The Province of Jurifprudence
determined, by John Austin.

Auth. Authentica, in the anthentic; that is, the
Summary of some of the Novels of the Civil Law
inserted in the Code under such a title.

Ayl. Aylifie's Pandect.

Ayl. Parerg. Ayliffe's Parergon juris canonici
Anglicans. .
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Azun. Mar. Law. Azuni’s Maritime Law of Bayl. Ch. Pr. Bayley’s Chamber Practice.
Europe. Beame Ne Exeat. Beames on the Writ of Na
B, b. See B. Exeat. =
B. B. Bail Bond. Beame Eq. Pl. Beames on Equity Pleading.

B. N. P. Buller’s Nisi Prius.

B. P. B. Buller's Paper Book.

B. or Bk. Book.

B. & A. Barnewell & Alderson’s Reports.

B. & Aust. Cas. Barron & Austin’s Election
ases.

B. & B. Ball & Beatty’s Reports, or Broderip
Bingham’s Reports.

B. C. C. Bail Court Cases.

B. C. R. Bail Court Reports.

C
&

B. Eccl. Law. Burns’ Ecclesiastical Law.
B. & H. Dig. Bennett & Heard’s Massachusetts
Digest.

B.& H. Lead. Cas. Bennctt & Heard’s Leading
Cases on Criminal Law.

B. Just. Burns’ Justice.

B. N. C. Brooke's New Cases.

B. P. C. or Bro. Parl. Cas. and other variations
on the same theme. Brown’s Parliamentary Cases.

B. & P. or Bos. & Pull. Bosanquet and Puller’s
Reports.

B. R. or K. B. Bancus Regis, or King’s Bench.

B. Tr. Bishop's Trial.

Bab.on Auct. Babington on the Law of Auctions.

Bab. Set-off. Babington on Set-off and Mutual
Credit.

‘Bac. Bacon. Bae. Abr. Bacon’s Abridgment.
Bac. Comp. Arb. Bacon’s (M.) Complete Arbitrator.
Bac. El. Bacon’s Elements of the Common Law.
Bac. Gov. Bacon on Government. Bac. Law Tr.
Bacon’s Law Tracts. Bac. Lease. Bacon (M.) on
Leues and Terms of Years. [Bac. Lib. Reg. Ba-
con’s (John) Liber Regis, vel Thesaurus Rerum Ee-
clesiasticarum. DBac. Uses. Bacon’s Reading on
the Statute of Uses. This is printed in his Law
Tracts.

Bach. Man. Bache’s Manual of a Pennsylvania
Justice of the Peace.

Bain. M. & M. Bainbridge on Mines and Miner-
als.

Bald. Const. Baldwin on the Constitution.

Bald. R. Baldwin’s Circuit Court Reports.

Ball & Beat. Ball and Beatty’s Reports.

Ballan. Lim. Ballantine on Limitations.

Bane. Sup. Bancus Superior, or Upper Bench.

Bank. Bankter’s Institutes of Scott. Law.

Barb. Barbour. Barb. Eq. Dig. Barbour’s
Equity Digest. Barb. Cr. Pl Barbonr‘s Criminal
Pleadings. DBarb. Pract. in Ch. Barbour’s Treatise
on the Practice of the Court of Chancery. Barb.
on Sct-oj‘ Barbour on the Law of Set-off, with an

ppendix of dent Barb. 8. C. Rep. Bar-
bour’s Supreme Court Reports.

Barb. Grot. Grotius on War and Peace, with
notes by Barbeyrac.

Bard. Puff. Puffendorf’s Law of Nature and of
Nations, with notes by Barbeyrac.

Barn. Barnardiston’s Reports.

Barn.& Ad. Barnewell & Adolphus’ Reports.

Barn. & Ald. Barnewell & Alderson’s Reports.

Barn. Ch. Barnardiston’s Chancery Reports.

Barn. & Cress. Barnewell & Cresswell’s Reports.

DBarn. Sher. Barnes’ Sheriff.

DBarnes. Barnes’ Notes of Practice.

Barr. Obs. Stat. Barrington’s Observations on
the more Ancient Statutes.

Barr R. Barr's Reports.

Barr. Ten. Barry's Tenures.

Bart. Conv. Barton’s Elements of Conveyancing.

Bart. Prec. Barton’s Precedents of Conveyanc-
ing. Bart. Eq. Barton’s Suit in Equity.
Dateman Ag. Bateman on Agency.

Batt. Sp. Perf. Batten on Specific Performance.
Batty’s R. Batty’s Reports.

Bay’s R. Bay’s Reports.

Bayl. Bills. Bayley on Bills.

Beame Ord. Chan. Beames’ (ieneral Orders of
the High Court of Chancery from 1600 to 1815.

Beat. R. Beatty’s Reports determined in the
High Court of Chancery in Ireland.

RBeav. R. Beavan’s Chancery Reports.

Beawes. Beawes’ Lex Mercatoria.

Beck’s Med. Jur. Beck’s Medical Jurisprudence.

Bee R. Bee’s Reports.

Bell Com. Bell’'s Commentaries on the Laws
of Scotland, and on the Principles of Mercantile
J urisprudenoe. Bell C. C. Bell's Crown Cases.
Bell, Del. U. L. Beller’s Dclineation of Universal
Law. Bell Dict. Dictionary of the Law of Scot-
land. By Robert Bell. Bell Dict. Dec. Bell’s
Dicti y of Deeisi Bell Med. Jur. Bell’s -
Medical Jurisprudence. Bell H. & W. Bell on
Husband and Wife. Bell P. C. Bell’'s Cascs in
Parliament. Bell S. Bell on Sales. DBell. Sess.
Cas. Bell’s Cases in the Court of Sessions.

Bellew. Bellewe’s Cases in the time of Richard
III. Bellewe’s Cases in the time of Henry VIII.,
Edw. VL, and 2 Mary, collected out of Brooke's
Abndgment, and arranged under years, with a
table, are cited as Brooke’s New Cases.

Bellingh. Tr. Bellingham’s Trial.

Belt Sup. Belt's Supplement. Supplement to
the Reports in Chancery of Francis Vesey, Senior,
Eeq., during the time of Lord Ch. J. Hardwicke.

Belt Ves. sen.  Belt’s edition of Vesey senior’s
Reports.

Benl. Benloe & Dalison’s Reports. See REPORTS,
Benloe.

Ben. Ad. Benediot's Admiralty.

Ben. on Av. Benecke on Average.

Benn. Diss. Bennett’s Short Dissertation on the
Nature and Various Proceedings in the Master’s
Office in the Court of Chancery. Sometimes this
book is called Benn. Pract.

Benn. Pract. See Benn. Diss.

Ben. & Sl. Dig. Benjamin & Slidell’s Louisiana
Digest.

Ben. Sum. Benediot’s Summary on the Jurisdic-
tion, &c. of Justices of the Peace in New York.

Benth. Ev. Bentham’s Treatise on Judicial Evi-
dence.
Best Pres. Best’s Treatise on Presumptions of

Law and Fact.

Betts Adm. Pr. Betts’ Admiralty Praotice.

Bev. Hom. Bevil on Homicide.

Bibb K. Bibb’s Reports.

Bill. Aw. Billing on the Law of Awards.

Bing. Bingham. Diny. Inf. Bingham on In-
fancy. Dinyg. Judg. Bingham on Judgments
and Executions. Iing. L. & T. Bingham on the
Law of Landlord and Tcnant. PBing. K. Bing-
ham’s Reports. Bing. N. C. Bingham's New
Cases.

Bing. & Colv. Rents.
Rents, &c.

Binn. Reports of Cases adjudged in the Sa-
preme Court of Penngylvania. By Horace Binney.

Binne’ Just. Biuns’ Pennsylvania Justice.

Bird Conv. Bird on Conveyancing. Bird L.
& 7. Bird on the Laws respecting Landlords,
Tenants, and Lodgers. Bird’s Sol. Pr. Bird’s So-
lution of Precedents of Settlements.

Biret, De U Abs. Traité de I Absence et de ses
Effets, par M. Biret.

Buh ‘C. L. Bishop’s Commentaries on Criminal

Bingham & Colvin on

lﬁoh. Mar. Bishop on Marriage and Divorce.

Bins. Est. or Biss. Life Est. DBissett on the Law
of Estates for Life.

Biss. Partn. Bissett on Partnership.

Bk. Jud. Book of Judgments, by Townsend;
oited as 1 Bk. Jud. and 2 Bk, Jud.



ABBREVIATION

ABBREVIATION

Bl. Comm. or Comm. Commentaries on the Laws
of England, by Sir William Blackstone.

Bl. & How. R. Blatohford & Howland’s Admi-
ralty Reports.

Bl. Rep. 8ir William Blackstone's Reports.

Bi. H Heunry Blackstone’s Reports, sometimes
cited H. Bl.

Bl. L. T. Blackstone’s Law Tracts.

Black R. Black’s Reports.

Black. T. T. Blackwell on Tax Titles.

Blackb. Sales. Blackburn on the Effect of the
Contract of Sales.

Blak. Ch. Pr. Blake’s Practice in the Court of
Chancery of the State of New York.

Blan, Annu. Blancy on Life Annuities.

Blansh. Lim. Blanshard on Limitations.

Bl. or Blount. Blount’s Law Dioctionary and

Glossary.
Blyd. U. Blydenburg on Usury.
Booth Act. Booth on Real Actions.
Boh. Dec. Bohun’s Declarations. Boh. Eng. L.

Bohun'’s English Lawyer. Bok. Priv. Lon. Bohun’s
Privilegia Londini.

Buote. Boote Ch. Pr. Boote’s Chancery Prac-
tice. Boote S. L. Boote’s Suit at Law.

Booth’s R. A. Booth on Real Actions.

Borth. L. L. Borthwick on the Law of Libel.

Bos. & Pull. Bosanquet & Puller’s Reports.

Bosc. Conv. Boscawen on Conviotions.

Bott. Bott’s Poor Laws.

Bouch. Inst. Dr. Mar.
Droit Maritime.

Boulay Paty Dr. Com. Cours de Droit Commer-
ctal Maritime, par P. 8. Boulay Paty.

Bourke Parl. Prec. Bourke’s Parliamentary Pre-
cedents.

Bousq. Dict. de Dr. Bousquet, Dictionnaire de
Droit.

Bout. Man. Boutwell’s Manual of the Direct
and Excise Tax System of the United States.

Bouv. Bouvier. Bouv. L. D. Bouvier's Law
Dictionary. Bouv. Inst. Institutiones Thevlogice,
Auctore J. Bouvier. Also, Bouvier’s Institutes of
American Law.

Bowl. Lib. Bowles on Libels.

Bowy. Com. Bowyers Commentaries on Uni-
versal Public Law.

Br. or Bro. Brooke, Brown, or Brownlow.

Br. or Brownl. Brownlow’s Reports.

Br, or Br. Abr. Brooke’s Abridgment.

Brac. Bracton’s Treatise on the Laws and Cus-
toms of England.

Brack. L. Miec. Brackenridge’s Law Miscellany.

Brack. Trusts. Brackenridge on Trusts.

Brad. Brady’'s History of the Succession of the
Crown of England, &ec.

Bradb. Bradby on Distresses.

Bradf. R. Bradford’s Reports.

Bradl, P. B, Bradley’s Point Book.

Brandt Div. Brandt on Divorce or Matrimonial
Causes.

Bran. Princ. or Bran. Max. Branch’s Principia
Legis et Aquitatis, being an alphabetical collection
of maxims, &o.

Brayt. R. Brayton’s Reports.

Breese R. Breese’s Reports.

Brev. Dig. Brevard’s Digest.

Brev. Sel. Brevia Selecta, or Choice Writs.

Brid. Dig. Ind. Bridgman’s Digested Index.
Brid. Leg. Bib. Bridgman’s Legal Bibliography.
Brid. Conv. Bridgman’s Precedents of Convey-
ancing. DBrid. Rejl. Bridgman’s Reflections on
the Study of the Law. Brid. Synth, Bridgman's
Synthesis. Brid. Thes. Jur. Bridgman’s Thesau-
rus Juridious.

Bright, H. & W.

Boucher, Institution au

Bright on Husband and

Wife.
Bright. Brightly. Bright. Costs. Brightly on .
Costs. Bright. Eq. Brightly’s Equity Jurispru- '

dence. Bright. N. P. Brightly’s Nisi Prius Re-

ports. Bright. Purd. Purdon’s Pennsylvania Di-
gest, edited by Brightly. Bright. U. S. Dig.
Brightly’s United States Digeost.

Britton. Treatise on the Ancient Pleas of the
Crown.

Bro.or Brownl. Brownlow’s Reports. Also, Re-
ports by Richard Brownlow and John Goldes-
borough. Cited 1 Bro. 2 Bro. See REPORTS.

Bro. Abr. Brooke’s Abridgment.

L Bro. A. & C. L. Brown’s Admiralty and Civil
awW.

*Bro. Com. Brown’s Commentaries.

Bro. C. R.. Brown’s Chancery Reports.

Bro. Max. Broon’s Legal Maxims.

Bro. Of. Not. A Treatise on the Office and Prac-
tice of a Notary in England, as connected with
Mercantile Instruments, &c¢. By Richard Brooke.

Bro. P. C. Brown’s Parliamentary Cases.

Bro. R. Browne’s Reports.

Bro. V. M. Brown’'s Vade Mecum.

Bro. Read.
Limitations. .

Bro. Sales. Brown on Sales.

Bro. St. Fr. Browne on the Statute of Frauds.

Brown R. Brown’s Scotch Reporta.

Brown Sup. Brown’s Supplemental Scotch
Reports.

Brown Syn. Dec. Brown’s Synopsis of Decisions.

Brod. & Bing. Broderip & Bingham’s Reports.

Broom Part. Broom on Parties to Actions.

Broom Max. Broom’s Maxims.

Brownl. Rediv. or Brownl. Ent.
divious.

Bruce M. L. Bruce’s Military Law.

Buck Ca. Buck’s Cases.

Bull. & Cur. Dig. Bullard & Curry’s Louisiana
Digest.

Bull. or Bull. N. P. Buller’s Nisi Prius.

Bulst. Bulstrode’s Reports.

Burg. Burge. Burg. Col. aw. Burge’s Colo-
nial Law. Bmz. Confl. Law. Burge on the Con-
flict of Laws. Burg. For. Law. Burge on Foreign
Law. Burg. Sur. Burge’s Commentaries on the
Law of Suretyship, &e.

Brooke’s Reuding on the Statute of

Brownlow Re-

Burlam. Burlamaqui’s Natural and Political
Law.
Burn. R. Burnett's Reports.

Burn. C. L. Burnett’s Treatise on the Criminal
Law of Scotland.

Burn L. D. Burn’s Law Dictionary.

Burn Just. Burn’s Justice of the Peace.

Burn Ee. Law, or Burn E. L. Burn's Ecole-
siastical Law.

Burr. Burrow’s Reports.

Burr. Assign. Burrill on Assignments.

Burr. C. Ev. Burrill on Circumstantial Evidence.

Burr. L. D. Burrill’s Law Dictionary.

Burr. Pract. Burrill’s Practice.

Burr, Sett. Cases., Burrow’s Settlement Cases.

Burr Tr. Burr’s Trial.

Burt. Man. Burton's Manual on the Law of
Scotland. The work is in two parts, one relating
to public law, and the other to the law of private
rights and obligations. The former is cited Burt.
Man. P. L.; the latter, Burt. Man. Pr.

Burt. Real Prop. Burton on Real Property.

Busb. Eq. R. Busbee’s Equity Reports.

Busb. B. Busbee’s-Reports.

Butl. Hor. Jur. Butler's Hors Juridicee Sub-
secivee.

LBuny., Ass. Bunyon on Life Assurance.

Byles Bills. Byles on Bills.

C. Codex, tho Code of Justinian. Code. Chan-
cellor.

C. & A. Cooke and Alcock’s Reports.

C. B. Communis Bancus, or Common Bench.

C. C. Circuit Court.

C. C. Cepi Corpus. C.C.and B. B. Cepi Cor-
pus and Bail Bond.

C. C. or Ch. Cus. Cases in Chancery.
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C. C. C. or Cr. Cir. Com.
panion.
C. C. R. Crown Cases Reserved.

C. C. & C. Cepi Corpus et committitur. See
Capias ad satisfaciendum, in the body of the work.
C. C. E. or Cain. Cas. Caines’ Cases in Error.

C. D. or Com. Dig. Comyn's Digest.

Crown Circuit Com-

c C. & D. C. C. - Crawford and Dix’s Criminal
ases.

C. & D. Ab. C. Crawford and Dix’s Abridged
Cases.

C. & F. Clark and Finelly’s Reports.

C. & H. Dig. Coventry & Hughes' Digest.

C. J. Chief Justice.

C. & J. Crompton & Jervis’ Reports.

C. J. C. P. Chief Justice of the Common Pleas.

C. J. K. B. Chief Justice of the King’s Bench.

C. J. Q. B. Chief Justice of the Queen’s Bench.

C.J. U. P. Chief Justice of the Upper Bench.
During the time of the Commonwealth, the English
Court of the King's Bench was called the Upper
Bench.

C. & K. Carrington & Kirwan’s Reports.

C. L. R. Common Law Reports.

C. & M. Crompton & Meeson’s Reports.

C. & Marsh. Carrington & Marshman’s Reports.

C. M. & R. Crompton, Meeson, & Roscoe’s
Reports.

C. N. P. C. Campbell's Nisi Prius Cases.
C. P. Common Pleas.

C. P. Coop. C. P. Cooper’s Reports.

C. & P. or Car. & Payn. Carrington & Payne's
Reports,

C. & P. Craig & Phillips’ Reports.

C. R. or Ch. Rep. Chancery Reports.

C. & R. Cockburn & Rowe’s Reports.

C. W. Dudl. Eq. C.W. Dudley’s Equity Reports.
C. Theod. Codice Theodusiano, in the Th

Code.
Ca. Case or placftum.

Ca. t. K. Seleot Cases tempore King.

Ca. t. Talb. Cases tempore Talhot.

Ca. resp. Capma ad respondendum.

Ca. sa., in practice, is the abbreviation of capiae
ad aatufameudum

Caines’ Reports. Caines’ Term Reports,

Caines’ Cas. Caines’ Cases in Error.

Caines’ Pr. Caines’ Practice.

Cal. California.

Cal. Pract. Hart’s California Practice.

Cald. Arbit. Caldwell on Arbitration.

Callan Mil. L. Callan’s Military Laws.

Call. Sew. Callis on the Law relating to
Sewers.

Call R. Call’s Reports.

Calth. R. Calthorp’s Reports of Special Cases
touching several customs and libertics of the City
of London.

Calth. Copyh. Calthorpe on Copyholds.

Calv. on Part. Calvert on Parties to Suits in
Equity.

Cam. & Norw. Cameron & Norwood’s Reporta.

Campb. Campbell’s Reports.

Campb. Ld. Ch. Campbell’s Lives of the Lord
Chancellors.

Can. Canon.

Cap. Capitulo, chapter.

Car. Carolus; as, 13 Car. IL,, 0. 1.

Car. L. Rep. Carolina Law Repository.

Carr. Cr. Carrington’s Criminal Law.

Carr. & Kirw. Carrington & Kirwan’s Reports.

Carr. & Marsh. Carrington & Marshman’s Re-
ports.

Carr. & Oliv.
Canal Cases.

Cart. Carter’s Reports.
17, 18, and 19 Charles II.

Carta de For. Curta de Foresta.

Cart. Ind. R. Carter’s Indiana Reports.

Cartk. Carthew's Reports.

Carrow & Oliver’s Railway and
Reports in C. P. in 16,

Cary. Cary’s Reports.

Cary Partn.  Cary on the Law of Partnership.

Cas. App. Cases of Appeals to the House of
Lords.

Cas. L. Eq. Cases and Opinions in Law, Equity,
and Conveyancing.

Cas. Pr. Cases of Practice in the Court of
the King’s Bench, from the Reign of Eliz. to the
14 Geo. III.

Cas. R. Casey’s Reports.

Cas, Sett. Cases of Settlement.

Ck. Chancellor.

Ch. Cas. Cases in Chancery.

Ch. Pr. Precedents in Chancery.

Ch. R. Reports in Chancery

Ch. Rep. See Cu. CASES.

Chal. Op. Chalmers’ Opinions.

Chamb. Jur. Chan. Chambers on the Jurisdiction
of the High Court of Chancery over the Persons
and Property of Infants.

Chamb. L. & T. Chambers on the Law of Land-
lord and Tenant.

Chand. R. Chandler’s Reports.
Chandl. Tr. Chandler's Trials.
Char. Merc. Charta Mercatoria. See Bacon, Abr.
Sm gling, C.
Charlt. Charlton. T.U. P. Charlt. T. U. P.
Charlton’s Reports. R. M. Charit. R.M. Charl-

ton’s Reports.

Chase’s Tr. Chase’s Trial.

Cher. Cas. Cherokee Case.

C hest. Cas. Case of the City of Chester, on Quo
Warranto.

Chev. C C. Cheves’ Chancery Cases.

Chev. R. Cheves’ Reports.

Chipm. R. Chipman’s Reports. D. Chipm.. D.
Chipman’s Reports.

Chipm. Contr. Essay on the Law of Contracts
for the Payment of Articles, by Daniel Chipman.

Chit. Chitty.

Chit. Contr. A Practical Treatise on the Law of
Contracts. By Joseph Chitty, Jr. Chit. App.
Chitty’s Practical Treatise on the Law relating to
Apprentices and Journeymen. Chir. Bills. Chitty
on Bills. Chit. Jr. Bills. Chitty, junior, on Bills.
Chit. Com. L. Chitty’s Treatise on Commercial
Law. Chit. Cr. L. Chitty’s Criminal Law. Chit.
Des. Chitty on the Law of Descents. Chit. Eq.
Diy. Chitty’s Equity Digest. Chit. F. Chitty’s
Porms and Practical Proceedings. Chit. Med. Jur.
Chitty on Medical Jurisprudence. Chit. Pl. A
Practical Treatise on Pleading, by Joseph Chitty.
Chit. Pr. Precedents in Pleading, by Joseph Chitty,
junior. Chit. Pract. Chitty's General Practice.
Chit. Prerog. Chitty on the Law of the Preroga-
tives of the Crown. Chit. Rep. Chitty’s Reports.

Christ, B. L. Christian’s Bankrupt Laws.

Christ. Med.Jur. Christison’s Treatise on Poisons,
relating to Medical Jurisprudence, Physiology, and
the Practice of Physioc.

City Hall Ree. Rogers’ City Hall Recorder.

Civ. Civil.

Civ. Code La. Civil Code of Louisiana.

Cl. The Clementines.

Cl. Ass. Clerk’s Assistant.

Cl. Herne B. Clerk Herne’s Scotch Reports.

Clan. H. & W. Clancy on the Rights, Duties,
and Liabilities of Husband and Wife.

Clarke, Adm. Pr. Clarke’s Practice in the Ad-
miralty.

Clarke Ch. R.

Clark & Fin.

Clark Lease.
of Leases.

Clark. Prax. Clarke’s Praxis, being the manner
of Proceeding in the Ecclesiastical Courta,

Clarke R. Clarke's Reports.

Clayt. Clayton’s Reports.

Cleir. Us. et Coust. Cleirac, Us et Coustumes de
la Mer.

Clarke’s Chancery Reports.
Clark and Finelly’s Reports.
Clark’s Enquiry into the Nature
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Clerke Dég. Clerke’s Digest. Con. & Sim. Dig. Connor and Simonton’s Equity
Clerke’s Kud. Clerke’s Rudiments of American | Digest.
Law and Practice. Cons. R. Consistory Reports.
Clev. Bank. Cleveland on the Banking System. Cons. del Mar. Consolato del Mare.
Clift. Clift’s Entries. Cons. Ct. R. Constitutional Court Reports.
Cl. & Sp. Dig. Clinton and Spencer’s Digest. Cont. Contra.

Clusk. P. T. Cluskey’s Political Text Book.

Cn. A partiole used before other words to imply
that the person spoken of posseases the same charac-
ter as the other persons whose character is men-
tioned; as, co-executor, an executor with others; co-
heir, an heir with others ; co-partner, a partner with
others, eto. Co. is also an abbreviation for Company ;
as, John Smith & Co. When so abbreviated it also
represents County. .

r Co. or Co. Rep. Coke’s Reports. Cited sometimes
ep.

Co. Ent. Coke’s Entries.

Co. B. L. Cooke’s Bankrupt Law.

Co. Courts. Coke on Courts; 4th Institute. See
InsTITUTES.

Co. Litt. Coke on Littleton. See INSTITUTES.

Co. M. C. Coke’s Magna Charta; 2d Institute.
Bee INSTITUTES.

Co. P. C. Coke’s Pleas of the Crown. See Ix-
BTITUTES.

Cobb R. Cobb’s Reports.
Cobb Slav. Cobb on Slavery.
Cocke Const. Cocke’s Constitutional History.
Cock. & Rowe. Cuckburn & Rowe’s Reports.
Code Civ. Code Civil, or Civil Code of France.
This work is usually cited by the article.
Code Com. Code de Commerce.
Code La. Civil Code of Louisiana.
C‘Csde Nap. Code Napoléon. The same as Code
ivil.
Code Pén. Code Pénal
Code Pro. Code de Procédure.
Code R. Code Reports.
Code Rep. Code Reporter.
Col. Column, in the first or second column of
the book quoted.
Col. & Cai. Cas. Coleman & Caines’ Cases.
Colb. Pr. Colby’s Practice.
Cole Inf. Cole on Criminal Information, and In-
formations in the Nature of Quo Warranto.
Coll. Collation.
Coll. C. C. Collyer's Chancery Cases.
N Coll. Id. Collinson on the Law concerning Idiots,
.
Coll. Min. Collier on Mines.
Coll. Part. Collyer on Partnership.
Coll. Pat. Collier on the Law of Patents.
Coll. Colles’ Reports, and also Collyer’s Reports.
Com. C , or Extravay C
Com. Comyn. Com. or Com. Rep. Comyn’s
Reports. Com. Contr. Comyn on Contracts. Com.
Dig. Comyn’s Digest. Com. L. & T. Comyn on
the Law of Landlord and Tenant. Com. Us. Comyn

on Usury.
Com. Law. Commercial Law.
Com. Law Rep. English Common Law Reports.

Comm. Blackstone’s Commentaries.

Comst. Ex. Comstock on Executors,

Comst. R. Comstock’s Reports.

Con. Dig. Connor's Digest.

Con. & Law. Connor & Lawson’s Reports.

Con. Dig. Ind. Conover’s Digested Index.

Cond. Condensed.

Cond. Ch. R. Condensed Chancery Reports.

Cond. Exch. R. Condensed Exchequer Reports.

Conf. Chart. Confirmatio Chartarum.

Conf. R. Conference Reports.

Cong. Congress.

Conk. Ad. Conkling’s Admiralty.

Conk. Pr. Conkling's Practioe of the Courts of
the United States.

Conn. Connecticut.

Conr. Cust. R. Conroy's Custodian Reports.

Cooke Def. Cooke on Defamation.

Cooke R. Cooke’s Reports,

Cooley R. Cooley’s Reports.

Coop. Cooper. Coop. Eq. R. Cooper’s Equity
Reports. Coop. Cas. Cooper's Cases in Chancery.
Coop. Lib. Cooper on the Law of Libel. Coop.
Eq. Pi. Cooper's Equity Pleading. Coop. Just.
Cooper’s Justinian’s Institutes, Coop. Med. Jur.
Cooper’'s Medical Jurisprudence. Coop. t. Brough.
Cooper’s Cases in the time of Brougham. Coop. P.
P. Cooper’s Points of Practice.

Coote Mort. Coote on Mortgages.

Corb. & Dan. Corbett & Daniell’s Election Cases.

Corn. Dig. Cornwell’s Digest.

Corn. Uses. Cornish on Uses.

Corn. Rem. Cornish on Remainders.

Corp. Jur. Can. Corpus Juris Canonicis.

Corp. Jur. Civ. Corpus Juris Civilis.

rvin. Corvinus. See Bacon Abr. Mortgage A,
where this author is cited.

Coryton Pat. Coryton on Patents.

Cot. Abr. Cotton’s Abridgment of Records.

Cov. Conv. Evid. Coventry on Conveyancer’s
Evidence.

Cow. Int. Cowel’s Law Dictionary, or, “The
Interpreter of Words and Termes used either in the
Common or Statute Laws of Great Britain,

Cow. Tr. Cowen’s Treatise.

Cox’s Cas. Cox’s Cases.

Coxe’s R. Coxe’s Reports.

Cra. Pr. Craig’s Practice.

Cra. St. & Pat. Craig, Stewart, and Paten’s
Reports.

Crabb C. L. Crabb’s Common Law. A History

of the English Law. By George Crabb.
Crabbd, ft. P. Crabb on the Law of Real Pro-

perty.

Crabbe R. Crabbe’s Reports.

Craig & Phil. Craig & Phillip’s Reports.

Cranch C. C. R. Cranch’s Circuit Court Reports.

Cranch R. Cranch’s Reports.

Cressw. R, Cresswell’s Reports of Cases decided
in the Court for the Relief of Insolvent Debtors.

Crim. Con. Criminal conversation; adultery.

Critch. R. Critchfield’s Reports.

Cro. Croke, Cro. Eliz. Croke’s Reports during
the time of Queen Elizabeth; also ocited as 1 Cro.
Cro. Juc. Croke’s Reports during the time of
King James IL.; also cited as 2 Cro. Cro. Car.
Croke’s Reports during the time of Charles I.; also
cited as 8 Cro.

Crock. Sher. Crocker on Sheriffs.

Crompt. Exch. Rep. Crompton’s Exchequer Re-

orts.
P Crompt.J. C. Crompton’s Jurisdiction of Courts,

Crompt. & Mees. Crompton & Meeson’s Exche-
quer Reports.

Crompt. Mees. & Rose.
Roscoc’s Reporta.

Cross Lien. Cross’ Treatise on the Law of Liens
and Stoppage in Transitu.

Cru. Dig. or Cruise's Dig.
Law of Real Property.

Cul. Culpabilis, guilty ; non cul., not guilty: a
plea entered in actions of trespass. Cul. prit, com-
monly written culprit; cul., as above-mentioned,
means culpabilis, or culpable; and prit, which is &
corruption of pret, signifies ready. 1 Chitty Cr.

Crompton, Meeson, and

Cruise’s Digest of the

Law, 416.

Cull. Bankr. L. Cullen’s Principles of the Bank-
rupt Law.

Cun. Cunningham’s Reports.

Cun. Dict. Cunningham’s Dictionary.
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Cur. adv. vult. Curia advisare vult. See CURIA
ADVISARE VULT.

Cur. Scace, Cursus Secaccarii, the Court of the
Exchequer.

Cur. Phil. Curia Philippica.

Curs. Can. Cursus Cancellarie.

Curt. Ad. Dig. Curtis's Admiralty Digest.

Curt. Seam. Curtis on American Seamen.

Curt. Curtis. Curt. Com. Curtis’s Commentaries.
Curt. Cop. Curtis on Copyrights. Curt. Dec. Cur-
tis’s Deocisions. Curt. Dig. Curtis's Digest. Curt.
Ey. Prec. Curtis's Equity Precedents. Curt. Pat.
Curtis on Patents. Curt. R. Curtis’s Reports.

Cush. Parl. L. Cushing’s Parliamentary Law.

Cush. R. Cushing's Reports. Also, Cushman’s
Reports.

Cushm. R. Cushman’s Reports.

Cush. Trust. Pr. Cushing on Trustee Process; or
Foreign Attachment, of the Laws of Massachusetts
and Maine.

Cust. de Norm. Custome de Normandie.

Custer R. Custer’s Ecclesiastical Reports.

D. Dialogue; as, Dr. and Stud. d. 2, o. 24, or
Doctor and Student, dislogue 2, chapter 24. L.
Dictam; Digest of Justinian. The Digest or Pan-
dects of the Civil Law is generally cited thus, D.
6. 1. 5.

D. C. District Court; District of Columbia.

D. C. L. Doctor of the Civil Law.

D. Chipm. R. D. Chipman’s Reports.

D. S. B. Debit sans breve.

D. 8. Deputy Sheriff.

D. & C. Dow & Clark’s Reports.

. & Chit. Deacon & Chitty's Reports.
. & E. Durnford & East’s Reports. This book
80 cited as Term Reports, abbreviated T. R.

1
EbY

. & L. Danson & Lloyd's Mercantile Cases.
. & M. Davison’s & Merivale’s Reports.
. & R. Dowling & Ryland’'s Reports of Cases
ided at Nisi Prius.
. & S. Doctor and Student.

D. & W. Drury & Walsh's Reports.

I’ Aguesseau, Euvres. (Euvres complites du Chan-
cellier I’ Aguesseau.

Dag. Cr. L. Dagge’s Criminal Law.

Dal. Dalison’s Reports. See RePorts, Benloe.

Dall. Dallas’ Reports.

Dall. L. Dallag’ Laws of Penngylvania.

Dalloz, Dict. Dictionnaire Général et raisonné de
Législation, de Doctrine, et de Jurisprudence, en
matidre civile, ctale, criminelle, administra-
tice, et de Droit public. Par Armand Dalloz, jeune.

Dalr. Dalrymple. Dalr. Ent. Dalrymple on
the Polity of Entails. Dalr. F. L. Dalrymple’s
Feudal Law. Dalr. Feud. Pr. Dalrymple’s Essay,
or History of Feudal Property in Great Britain.
Sometimes cited Dalr. F. L. Dalr. R. Dalrymple’s
Scoteh Reports.

Dalt. Just. Dalton’s Justice.

Dalt. Sh. Dalton’s Sheriff.

ID’Anv. Abr. D’Anvers’ Abridgment.

Dan. & LI. Danson & Lloyd’s Reports.

Dan. Ord. Danish Ordinances.

Dan. Ch. Pr. Daniell's Chancery Practice.

Dan. Rep. Daniell’s Reports.

Dana R. Dana's Reports.
L Dane Abr. Dane’s Abridgment of American

aw.

Dart Vend. Dart on Vendors and Purchasers.

-9
AT

Dav. Davies’ Reports of Cases in the Irish
Courts.

Daveis. Daveis’ Reports,

Dav. Just. Darvis on the Authority and Duty of
Justices of the Peace.

Dayv. Pat. Davies' Collection of Cases respecting
Patents.

Dav. Prec. Davidson’s Precedents in Convey-
ancing.

Daw. Arr. Dawes’ Commentaries on the Law of

Arrest in Civil Cases.

Daw. Land. Pr.
Landed Property. .

Daw. Real Pr. Dawes’ Introduction to the
Knowledge of the Law on Real Estates.

Daws. Or. Leyg. Dawson’s Origo Legum.

Day R. Day's Reports.

Dayt. Sur. Dayton on Surrogates..

Deac. R. Deacon’s Reports.

Deac. & Chit. Deacon & Chitty’s Reporta.

Deane R. Deane’s Reports.

Dean Med. Jur. Dean’s Medical Jurisprudence.

Deb. Jud. Debates on the Judiciary.

De Boism. Hall. De Boismont on Hallucinations.

Dec. temp. H. & M. Decisions in Admiralty dur-
ing the time of Hay & Marriott.

Deas & And. R. Deas and Anderson’s Scotch
Reports.

Deft. Defendant.

De Gex & Jon. De Gex and Jones’ Reports.

De Gex, M. & G. De Gex, Maonaghten, and
Gordon’s Reports.

De Gex & Sm. De Gex & Smale’s Reports.

De Hart M. L. De Hart on Military Law.

Del. Delaware.

Den. Cr. Cas. Denison’s Crown Cases.

Denio Rep. Denio’s New York Reports.

Desaus. . Desaussure’s Chancery Reports.

Dev. & Bat. Eq. R. Devereux and Battle’s Re-
ports.

Di. or Dy. Dyer's Reports.

Dial. de Scac. Dialogus de Scaccario.

Dick. Just. Dickinson’s Justice.

Dick. Pr. Dickinson’s Practice of the Quarter
and other Sessions.

Dict. Dictionary.

Dict. Dr. Can. Dictionnaire de Droit Canonique.

Dict. de Jur. Dictionnaire de Jurisprudence.

Dig. Digest of Writs. Dig. The Pandects, or
Digest of the Civil Law, cited Dig. 1. 2. 5. 6. for
Digest, book 1, tit. 2, law 5, scction 0.

Dirl. Dirleton’s Scotch Reports.

Disn. Gam. Disney’s Law of Gaming,

Doct. & Stud. Doctor and Student.

Doct. Pl. Doctrina Placitandi.

Dod. Eng. Law. Doderidge’s English Lawyer.

Dawes’ Epitome of the Law of

Dom. Domat, Lois Civiles.

Dom. Proc. Domo Procerum. In the House of
Lords,

Domat. Lots Civiles dans leur ordre naturel. Par
M. Domat.

Dow. or Dow. P. C. Dow’s Parliamentary Cases.
Dow & (Nark. Dow & Clark’s Reports.

Dowl. Pr. C. Dowling’s Practical Cases.

Dow. & R. N. P. Dowling & Ryan’s Nisi Prius

'ases.
Dow. & Ry. M. C. Dowling & Ryan’s Magistrates
Cases.

Drake Att. Drake on Attachments.

Dr. & St. Doctor and Student.

Drew. Inj. Drewry on Injunctions.

Dru. R. Drury’s Reports.

Dru. & Wal. Drury & Walsh’s Reports.

Dru. & War. Drury & Warren's Reports,

Dub. Dubitatur. Dubitante.

Duer. Duer. Duer R. Duer's Reports. Duer
Const. Duer's Constitutional Jurisprudence. Duer
Repr. Duer on Representations. Duer Ins. Duer
on Marine Insurance.

Duke or Duke Ch. Uses.
able Uses.

Dunl. Adm. Pr. Dunlap’s Admiralty Practice.

Dunl. L. Penn. Dunlop’s Laws of Pennsylvania.

Dunl. L. U. §. Dunlop’s Laws of the United
States.
Dunl. Pr.
Dupone. Conat.

c

Duke’s Law of Charit-

Dunlap’s Practice.
Duponceau on the Constitution.
Dupone. Jur. Duponceaun on Jurisdiction.
Dur. Dr. Fr. Duranton, Droit Francais.
Durnf. & East. Durnford & East's Reports; also
cited V. & E., or T. B.
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Durie. Durie’s Scotch Reports.
Dutch. R. Dutcher’s Reports.

Duc. Dr. Civ. Fr. Duvergier, Droit Civil Fran-
gais. This is a continuation of Toullier’s Droit
Civil Frangais. The first volume of Duvergier is
the sizteenth volume of the continuation. Thework
is sometimes cited 16 Toullier, instead of being cited
1 Dav. or 1 Duvergier, ete.

Diwar. Stat. Dwarris on Statutes.

Dy. Dyer’s Reports.

E. Easter Term.

E. Edward; as, 9 E.IIL c. 9. East’s Reports.

E. of Cov. Earl of Coventry’s Case.

E. C. L. R. English Common Law Reports, some-
times cited Eng. Com. Law Rep., which see.

E.g. Ezxempligratia. For instanco or example.

E. P. C. or East P. C. East's Pleas of the
Crown.

Ecel. Ecclesiastical.

Ecel. Law. Ecclesiastioal Law.

Eccl. Rep. Ecclesiastical Reports. See Eng.
Eccl. Rep.

Ed. or Edit. Edition.

Ed. Edward; as, 3 Ed. I. ¢. 9.

Ed. Eq. R. Eden’s Equity Reports.

Ed. Inj. Eden on Injunction.

Ed. Pen. Law. Eden’s Principles of Penal Law.

Edgar R. Edgar’s S8cotch Reports.

Edm. Exch. Pr. Edmund’s Exchequer Practice.

Edw. Edward; as, 9 Edw. IIL o. 2.

Edw. Edwards. Edw. Ad. Kep. Edwards’ Ad-
miralty Reports. Edw. Bailm. ?dwards on Bail-
ments. Edw. Bills. Edwards on Bills. Edw. Ch.
R. Edwards’ Chancery Reports. Edw. Lead. Dec.
Edwards’ Leading Decisions. Edw. Part. Ed-
wards on Parties to Bills in Chancery. Edw. Rec.
Edwards on Receivers in Chancery. Edw. St. Ed-
wards on the Stamp Act. Edw. Jur. Edwards’
Juryman’s Guide.

Elchie B. Elchie’s Scotch Reports.

Elis. Elizabeth; as, 13 Elis. c. 15.

Ell. & Bl. Ellis & Blackburn’s Reports.

EU. Deb. Elliot’s Debates.

Ellis D. & Cr. Ellis on the Law relating to
Debtor and Creditor.

Ellis Ins. Ellis on Insurance.

Elm. Dig. Elmer’s Digest, N. Jersey.

Elm. Dilap. Elmes on Ecclesiastical and Civil
Dilapidations.

Elsyn. Parl. Elsynge on Parliaments.

Elw. Med. Jur. Elwell’s Mediocal Jurisprudence.

Emerigon. Emerigon on Insurance.

Encyel. Encyclopmdia, or Encyclopédie.

Eng. English.

Eng. Adm. R. English Admiralty Reports.

Eng. Ch, R. English Chancery Reportsa.

Eng. Com. Law Kcp. English Common Law Re-

rts.

PoEug. Ecel. R. English Ecclesiastical Reports.
Eng. Exch. R. English Exchequer Reports.
Eng. Jud. Cases in the Court of Seszious, by

English Judges.

Eng. L. & Eq. R. English Law & Equity Re-
ports,

Eng. Plead. English Pleader.

Eng. R. &. C. Cas. English Railway and Canal

Cases.
Eng. Rep. English’s Arkansas Reports.
Eod. Eodem. Under tho same title,
Eq. Ca. Ab. Equity Cases Abridged.
Eq. Draft. Equity Draftsman.

Ersk. Inst. Erskine’s Institute of the Law of
Scotland. Evrsk. Prin. Erskine's Principles of the
Laws of Scotland.

Esp. Ev. Espinasse on Evidenco.

Exp. N. P. KEspinasse's Niti Prius.

Exp. N. P. R. Espinasse’s Nisi Prius Reports.

Exp. Pen. Ev, Espinasse on Penal Evidence.

Esq. Esquire.

Et. al. Etalii. And others.

Eunom. Eunomus,

Ev. Evans. Ev. Stat. Evaps’ Collection of
Statutes. Ev. Pl. Evans on Pleading. Ev. k. L.
Evans’ Road Laws 8. Carolina. Erv. Tr. Evans’
Trial. Also Evidence.

Ew. Just. Ewing’s Justice.

Ex, or Exor. Executor. Exex. Executrix.

Exch. R. Exchequer Reports.

Exee. Execution.

Exp. Expired.

Ecton Mar. Dicwo. Exton’s Maritime Dicelogie.

Extrav. Extravagants.

F. Finalis, the last or latter part; Fitzherbert's
Abridgment, or Consuetudines Fendorum.

F. N. B. Fitzherbert’s Natura Brevium.

F. R. Forum Romanum.

F.& S. Fox & Smith's Reports.

Fac. Coll. Faculty Collection; the name of a
series of Scotch Reports.

Fairf. R. Fairfield’s Reports.

Falconer R. Falconer’s Scotch Reports.

Fule. & Fitzh, Falconer & Fitzherbert's Election
Cases.

Far, Farrcsly (7 Mod. Rep.) is sometimes 8o cited.

Farr Med. Jur. Farr's Elements of Medical Juris-
prudence.

Fearne Rem. Fearne on Remainders.

Fed. The Federalist.

Ff.or ff. Pandeots of Justinian: this is a care-
less way of writing the Greek =.

Fell Guar. Fell on Mercantile Guaranties.

Ferg. M. & D. Fergusson on Marriage and Divorce.

Ferg. R. Fergusson's Reports of the Consistorial
Court of Scotland.

Ferr. Fixt. Ferrard on Fixtures.
L Ferr. Hist. Civ. L. Ferriere’s History of the Civil

aw.

Ferr. Mod. TFerriere, Moderne, ou Nouveau Dic-
tionnaire des Termes de Droit et de Pratique.

Fess. Pat. Fessenden on Patents.

Fi, fa. Fieri facias.

Field Com. Law. Field on the Common Law of
England.

Field. Pen. Laws. Fielding on Penal Laws, .

Finch. Finch’s Law; or a Discourse thereof, in
five books. Finch Pr. Finch's Precedents in
Chancery.
. #int. L. C. Finlayson’s Leading Cases on Plead-
ing.

Fish. Cop. Fisher on Copyholds.

Fira. . Fits-Gibbon's Cuses.

Fitzh. Fitzherbert’s Abridgment.. Fitzh. Nat.
Brev. Fitzherbert’s Natura Brevium.

Fl. & K. Rep. Flanagan & Kelly’s Reports.

Fl. or Fleta. A Commentary on the English
Law: written by an anonymous author, in the time
of Edward I., while a prisoner in the Fleet.

Fla. Florida.

Fla. R. Florida Reports.

Fland. Ch. J. Flanders’ Lives of the Chief Jus-
tices. :
Fland. Mar. L. Flanders on Maritime Law.
Fland. Ship. Flanders on Shipping.
Fletch. Trusts. Fletcher on the Estates of Trus-

tees.

Floy. Proct. Pr. Floyer's Proctor’s Practice.

Fogg R. Fogg’s Reports.

Fol. Folio. Alro, Foley’s Poor Laws.

Fonb. Eq. Fonblanque on Equity. Fonb. Med.
Jur. Fonblanque on Medical Jurisprudence.,

Fonb. N. R. Fonblanquc’s New Reports.

Forbd. Bills. Forbes on Bills of Exchange.

Forb. Inst. Forbes’ Institute of the Law of Scot-
land.

Form. Pla. Brown's Formule Placitands.

Forr. Forrester's Cases during the time of Lord
Talbot; commonly cited Cas. temp. Talbot.

Fors, Comp. Forsyth on the Law relating to
Composition with Creditors.

Fors. Inf. Forsyth on Infants.
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Fortesc. Fortescue De Laudibus Legum Anglie.
Fortese. R. Fortescue’s Reports temp. Wm. and
Anne.

Forum. The Forum. By David Paul Brown.

Fost. R. Foster’s Reports.

Foat. or Fost. C. L. Foster’s Crown Law,

Foet. & Finl. N. P. Foster and Finlasar’s Nisi
Prius Reports.

Fost. S. F. Foster on Scire Facias.

Fount. Fountainhall’s Scotch Reports.

Fox & Sm. Fox & Smith’s Reports.

Fr. Fragmentum. Fragment.

Fr. Ord. French Ordinance. Sometimes oited
Ord. de la Mer.

Fra. or Fra. Max. Francis’ Maxims.

Fred. Co. Frederician Code.

Freem. Freeman’s Reports. Freem.C.C. Free-
man’s Cases in Chancery.

Freem. Pr. Freeman’s Practice, Illinois.

Fry Cont. Fry on the Specific Performance of
Contracts.

G. George; as, 13 G. I. ¢. 29.

G. & J. Glyn & Jameson’s Reports, or Gill &
Johnson’s Reports,
G. M. Dudl. R.
Ga. Georgia.

Gale & Dav. Gale & Davison’s Reports.

Gale Easm. Gale on Easements.

Gale Stat. Gale's Statutes of Illinois.

Gale & What. Gale & Whatley on Easements.

Gall. or Gall. R. Q@allison’s Reports,

Garde Ev. Garde’s Practical Treatise on the
General Principles and Elementary Rules of the Law
of Evidence.

Geo. George; a8, 13 Geo. I. c. 29.

Geo. R. George's Reports.

Geo. Lib. George on the Offence of Libel.

Gibb. D. & N. Gibbons on the Law of Dilapida-
tions and Nuisances. Gibb. Fixt. Gibbons on Fix-
tures.

Gibbs R. Gibbs’ Reports.

Gibs. Codex. G@ibson’s Codex Juris Civilis.

Gilb. @Gilbert. G@ilb. Ev. Gilbert’s Evidence,
by Lofit. Gilb. U. & T. Gilbert on Uses and
Trusts. Gilb. Ten. Gilbert on Tonures. Gilb.
Rents. Gilbert on Rents. @ilb. Repl. Gilbert on
Replevin. Gilb. Ex. Gilbert on Executions. Gilb.
Exch., Gilbert’s Exchequer. ('ilb. For. Rom. Q@il-
bert’s Forum Romanum. Gilb. K. B. Gilbert's
King’s Bench. @ilb. Rem. Gilbert on Remainders.
Gilb. Dev. @ilbert on Devises. Gilb. Lex. Pret.
@Gilbert’s Lex Pretoria. @ilb. Cas. Gilbert’s Cases
in Law and Equity. @ilb. Rep. Gilbert’s Reports.
Gilb, C. P. Gilbert’s Common Pleas. Gilb. Ch. Pr.
Gilbert’s Chancery Practice.

Gill. & Johns. Gill & Johnson’s Reports,

Gilm. & Fale. Gilmour & Falooner's Reports.

Gilm. R. Gilmer's Reports.

Gilman R. Gilman’s Roports.

Gilp. R. Gilpin’s Reports.

@l Qlossa, a Gloss.

Glanv. (lanville’s Treatise of the Laws and Cus-
toms of England.

Glassf. Ev. (lassford on Evidence.

Glov. Mun. Corp., or Glov. Corp. @lover on the
Law of Municipal Corporations.

Glyn & Jam. Glyn & Jameson’s Reports of Cases
in Bankruptoy.

Godb. Godbolt’s Reports.

Godolph. Godolphin’s Orphan’s Legacy.

Godolph. Adm. Jur. Godolphin’s View of the
Admiralty Jurisdiction.

Godolph. Rep. Can. Godolphin’s Repertorium
Canonicum.

Gods. Pat. Godson’s Treatise on the Law of
Patents.

Gord. Dec.
Pennsylvania.

Gord. Dig.
United States.

G. M. Dudley’s Reports.

Gordon on the Law of Decedents in

Gordon’s Digest of the Laws of the

Gould Pl. Gould on the Principles of Pleading
in Civil Actions.

Gouldsb. Gouldsborough’s Reports.

Gow Part. Gow on Puartnership.

Gow R. Gow'’s Reports.

Grady Fixt. Grady on the Law of Fixtures.

Grah. Jur. Graham on Jurisdiction.

Grah. Pr. Graham’s Practice.

Grah. & Wat. N. T. Graham & Waterman on
New Trigls.

Grand Cout. Grand Coutumier de Normandie.

Grant Bank. Grant on Banking.

Grant Cas. Grant's Cases.

Grant Ch. Pr. Grant’s Chancery Practice.

Grant Corp. Grant on Corporations.

Grayd. F. Graydon's Forms,

Green B. L. Green's Bankrupt Laws.

Green. F. QGreening's Forms.

Greenl. Cr. Greenleaf’s Cruise on Real Property.
Greenl. Ev. Greenleaf’s Treatise on the Law of
Evidence.

Greenl. Ov. Cas. Greenleaf’s Overruled Cases.

Greenl. R. Greenlcaf’s Reports.

Greenw. Courts. Greenwood on Courts.

Grein. Dig. Greiner's Digest.

Grein. Pr. Qreiner’s Practice.

Gresl. Eq. Ev. Gresley’s Equity Evidence.

Grey. Grey’s Debates in Parliament.

Griff. L. R. Griffith’s Law Register.

Grimké Ex. Grimké on the Dutyof Exeoutors and
Administrators.

Grimké Just. Grimké's Justice.

@Grimké P. L. Grimké’s Public Laws of South
Carolina,

Grisw. R. Griswold's Reports.

@rot. Grotius de Jure Bells.

Gude’'s Pr. Gude’s Practice on the Crown Side
of the King’s Bench, &c.

Grw. Sh. Gwynne on Sheriffs.

Gwill. Gwillim’s Tithe Cases.

H. Henry (as, 19 H. VII. c. 15), or, Hilary Term.

Hoe Auno. This year.
Hoc verbum, this word; kis verbis, in these

. A,

h. e
words.

H. & B. Hudson & Brooke’s Reports.

H. Bl. Henry Blackstone’s Reports.

H.H.C.L Hale’s History of the Common Law.

H. & Disb. Pr. Holmes and Disbrow’s Practice.

H. & @. Harris & Gill’s Reports.

H. & J. Harris & Johnson's Reports.

H. & M. Hening & Munford's Reports.

H.& M'H.,or Harr. & M’H. Harris & M'Henry’s
Reports.

H. & N. Hurlstone and Norman's Reports.

H. P. C. Hale’s Picas ot the Crown.

h.t. Hoc titulum, this title; hoc titwlo, in, or
under, this title.

Hab. Corp. Habeas Corpus,

Hab, fa. poss. Halere fucias possessionem.

Hab. fa. seis. Habere facias seisinam.

Hagg. C. R. Haggard’s Reports in the Consistory
Court of London.

Hale Hist. C. L. Hale’s History of the Com-
mon Law.

Hale Jur. H. L.
House of Lords.

Hale P. C. Halc’s Pleas of the Crown.

Hale’s Jurisdiction of the

Hale Sum. Hale’s Summary of Pleas.
Halifax Cio. Law. Halifax’s Analysis of the
Civil Law.

Halk. Dig. Halkerton’s Digest of the Law of
Sootland re?uiing to Marriage.
Hall Adm. Pr. Hall's Admiralty Practice.
Hall Dig. Ind. Hall’s Digested Index.
Hall & Tw. R. Hall & Twell’s Reports. .
Hallam. Hallam’s Middle Ages. Hallam Conat.

Hist. Hallam’s Constitutional History of Eng-
land.
Halst. Halsted. Halst. Ch. R. Halsted’s Chan-

cery Reports. Halst. Dig. Halsted’s Digest of
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Reports. Halst. Ev. Halsted's Digest of the Law
of Evidence. Halst. R. Halsted’s Reports.

Hamm. Hammond. Hamm. N. P. Hammond’s
Nisi Prius. Hamm. R. Hammond’s (Ohio) Re-
ports. Hamm. F. Ine. Hammond on Fire In-
surance. H Part. H d on Parties to
Actions. Hamm. Pl. Hammond’'s Analysis of the
Principles of Pleading.

Han. Hansard's Entries.

Hand Ch. Pr. Hand’s Chancery Practice.

Hand Cr. Pr. Hand's Crown Practice.

Hand Fines. Hand on Fines and Recoveries.

Hand Pat. Hand on Patents.

Handy R. Handy’s Reports.
N Hans. Parl. Deb. Hansard’s Parliamentary De-
ates.

Harearse R. Harcarse’s Reports.

Hard. Hardres’ Reports.

Hardin R. Hardin’s Reports,

Huare Dis. Hare on the Discovery of Evidence
by Bill and Answer in Equity.

Hare R. Hare’s Reports.

Harg. Hargrave. Harg. Coll. Hargrave’s Ju-
ridical Arguments and Collection. Harg. Exer.
Hargrave’s Exercitations. Harg. Law Tr. Har-
grave's Law Tracts. Harg. St. Tr. Hargrave's
State Trials.

Harp. Eq. R. Hatper’s Equity Reporta.

Harp. L. R. Harper's Law Reports.

Harr. Ch. Harrison’s Chancery Practice.

Harr. Cond. La. R. Harrison’s Condensed Re-
ports of Cases in the Superior Court of the Terri-
tory of Orleans, and in the Supreme Court of Loui-
siana.

Harr. Dig. Harrison’s Digest.

Harr. Ent. Harris’ Entries.

Harr.(Mich.) R. Harrington’s Reports of Cases
in the Supreme Court of Michigan.

Harr. & Gill. Harris & Gill'’s Reports.

Harr. & Johns. Harris & Johnson’s Reports.

Harr. & M H. Harris & M’Henry’s Reports,

Harr. R. Harris's Reports.

Harringt. R. Harrington’s Delaware Reports.

Harrison R. Harrison's Reports.

Hart. Dig. Hartley’s Digest.

Hasl. Med. Jur. Haslam’s Medical Jurispru-

dence.
Hawk. P. C. Hawkios’ Pleas of the Crown.
Hawk R. Hawk’'s Reports.

Hay. Est. An Elementary View of the Common
Law of Uses, Devises, and Trusts, with reference
to the Creation and Conveyance of Estates. By
William Hayes.

Hay. Exch. R. Hayes’ Exchequer Reports.

Hay. Lim. Hayes on Limitations.

IHayes & Jones. Hayes & Jones' Reports.

Hays R. P. Hays on Real Property.

Hayw. (N. C.) R. Haywood’s North Carolina
e 3
. (Tenn.) R. Haywood's Tennessece Reports.
ax. Heath’s Maxims.

Heath R. Heath’s Reports.

Hein. Elem. Juris Civ. Heinecoii, Elementa Juris
Civilis, secandum ordinem Institutionem.

Hein. Elem. Juris Nat. Heinecoii, Elementa Juris
Naturee et Gentium.

Hemp. R. Hempstead's Reports.

Ilen. For. Law. Henry on Foreign Law.

Hen. & Munf. Henning & Munford’s Reports.

Hening J. P. Hening's Virginia Justice of the
Peace.

Herne Ch. Uses.
Uses.

Herne Plead. Herne’s Pleader.

Het. Hetley’s Reports.

Heyw. El. Heywood on Elections.
High. Highmore. High. Bail.
Bail. Uigh. Lun. Highmore on Lunacy.

Mortm., Highmore on Mortmain.

Hild. Ins. Hildyard on Insurance.

Vou. L—3.

Herne’s Law of Charitable

Highmore on
High.

Hill. Abr. Hilliard’s Abridgment of the Law of
Real Property.

Hill. Am. Jur.
dence.

Hill Ch. Pr. Hill’s Chancery Practice.

Hill & Den. R. Hill & Denio’s Reporta.

Hill. Mort. Hilliard on Mortgages.

Hill R. Hill’s Reports.

Hill. R. P. Hilliard on Real Property.

Hill. Sales. Hilliard on Sales.

Hill, Tort. Hilliard on Torts.

Hill Trust. Hill on Trustees. A Practical Trea-
tise on the Law relating to Trustees, &c.

Hill. Vend. Hilliard on Vendors.

Hilt. R. Hiltur’s Reports.

Hind. Pat. Hindemarch on Patents.

Hind Pr. Hind’s Practice.

Hob. Hobart's Reports.

Hodg. R. Hodge’s Reports.

Hodges Railw. Hodges on the Law of Railways.

Hofm. Outl. Hoffman'’s Outlines of Legal Study.
Hoffm. Leg. St. Hoffman's Legal Studies. Hofm.
Ch. Pr. Hoffman’s Chancery Practice. Hoffm. Mas.
Ch. Hoffman’s Master in Chancery.

Hoffm. R. Hoffman’s Reporta.

Hog. R. Hogan’s Reports.

Hog. St. Tr. Hogan’s State Trials.

Hogue’s R. Hogue's Roports.

Hole. Holcombe. Hole. Dig. Holcombe’s Di-
gest. Hole. D. & Cr. Holcombe’s Law of Debtor
and Creditor. Hole. Eq. Jur. Holcombe’s Equity
Jurisprudence. Holc. Lead. Cas. Holeombe's Lead-
ing Cases.

Holt. L. D. Holthouse’s Law Dictionary.

Holt. Lib. Holt on the Law of Libels,

Holt Nav. Holt on Navigation.

Holt R. Holt's Reports.

Holt Sh. Holt on the Law of Shipping.

Hood Exr. Hood on Executors.

. Hopk. Adm. Dec. Hopkinson's Admiralty De-

cisions.

Hopk. R. Hopkins’ Reports.

Houard Ang. Sax. Laws. Houard’s Anglo-Saxon
Laws and Ancient Laws of the French.

Houard Dict. Houard's Dictionary of the Cus-
toms of Normandy.

Hough C. M. Hough on Courts Martial.

Hov. Fr. Hovenden on Frauds.

Hov. Supp. Hovenden’s Supplement to Vesey
Junior’s Reports.

How. App. Cas. Howard's Appeal Cases.

How. Pl. Howard's Pleading.

How. Pr. R. Howard’s Practice Reports.

How. (Miss.) R. Howard’s Mississippi Reports.

How. (U.8.) R. Howard’s United States Reports.

Howe Pr. Howe’s Practice in Civil Actions and
Proceedings at Law in Massachusetts.

Hub. Suc. Hubback on Successions.

Huds. & Bro. Hudson & Brooke’s Reports.

Hugh. Abr. Hughs’ Abridgment.

Hughes Entr. Hughes’ Entries.

Hughes Ins. Hughes on Insurance.

Hughes Wills. Hughes’ Practical Directions for
Taking Instructions for Drawing Wills.
wHughu Writs. Hughes’ Comments upon Original

rits.

IHughs R, Hughs’ Reports.

Hull. Costs. Hullock on the Law of Costs.

Hult. Conv. Hulton on Convictions.

Hume Com. Hume’s Commentaries on the
Criminal Law of Seotland.

Hume R. Hume’s Scotch Reports.

Humph. R. Humphrey’s Reports.

Hunt. Tr. Huntingdon's Trial.

Hurd F. & B. Hurd on Freedom and Bondage.

Hurd. Pers. Lib. Hurd on Personal Liberty.

Hust. L. T. Huston on Land Titles.

Hut. Hautton’s Reports.

I. The Institutes of Justinian are sometimes
cited, 1. 1, 3, 4.

Hilliard’s American Jurispru-
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I. Infra. Beneath, or below.

Ib. Ibidem. The same.

Ietus. Jurisconsultus. This abbreviation is
usually written with an I, though it would be more
proper to write it with a J, the first letter of the
word Jurisconsultus; ¢ is the initial letter of the
third syllable, and tws is the end of the word.

8 . The same.

1l Cons. del Mar. Il Consolato del Mare. Bee

Con8oLATO DEL MARE, in the body of the work.

Iu.  Illinois.
Imp. Pr. C. P. Impey’s Practice in the Common
Pleas. Imp. Pr. K. B. Impey's Practice in the

King’s Bench. Imp. Pl. Impey's Modern Pleader.
Imp. Sh. Impey’s Office of Sheriff.

In f. Infine. At the end of thetitle, law, or para-
graph quoted.

In pr. In principio. In the beginning and before
the first paragraph of a law.

In princ. In principio. In the beginning.
Insum. In In the Y.

Ind. Index.

Ind. Indiana.

Inf. Infra. Beneath, or below.

Ing. Ingersoll. Ing. Dig. Ingersoll’s Digest

of the Laws of the United States. J[ng. Habd. Corp.
Ingersoll on Habeas Corpus. Ing. Roc. Ingersoll’s
Roocus.

Ingr. Insolo. Ingraham on Insolvency.

Inj. Injunection.

Ins. Insurance.

Inst. Institutes. Coke on Littleton is cited Co.
Lit., or 1 Inst. for First Institute. Coke’s Magna
Charta is cited Co. M. C., or 2 Inst. for Second In-
etitute. Co. P. C., Coke’s Pleas of the Crown, is
oited 3 Inst. for Third Institute. Co. Courts, Coke
on Courts, is cited 4 Inst. for Fourth Institute.
In this book, Coke’s Institutes are cited as Coke,
Litt. ; Coke, 2d Inst.; Coke, 3d Inst. ; Coke, 4th Inst.

When the Institutes of Justinian are cited, the
citation is made thus: /net. 4, 2, 1; or Inst. lid. 4,
tit. 2, 1. 1; to signify Institutes, book 4, tit. 2, law 1.

Inst. Cl. or Inst. Cler. Instructor Clericalis.

Inst, Jur. Angl. Inatitutiones Juris Anglicani, by
Dooctor Cowel.

Introd. Introduction.

JTowa. Iowa.

Ir. Eq. R. Irish Equity Reports.

Ir. T. R. Irish Term Reports. Sometimes cited
Ridg. Irish T. R. (q. v.)

. Ired. TIredell. Ired. Dig. Iredell’s Dj
Eq. R. Iredell’s Equity Reports. Ired.
Reports.

Irvine R. Trvine's Scotch Reporta.
Justioe; also, Institutes of Justinian.
J. C. Juris Consultus.

J. C. P. Justioe of the Common Pleas.

JJ. Justices.
The Gloss.joined to the

J. Glo. Juncta Glossa.
text quoted.

J. K. B. Justioe of the King’s Bench.

J. P. Justice of the Peace.

J. Q. B. Justice of the Queen’s Bench.

J. U. B. Justice of the Upper Bench. During
the Commonwealth the English Court of the King’s
Bench was called Upper Bench.

Jac, Jacobus. James; as, 4 Jac. L o. 1.

Jac. Introd. Jacob's Introduction to the Com-
mon, Civil, and Canon Law.

Jac. L. D. Jacob’s Law Dictionary.

Jac. L. G. Jacob’s Law Grammar.

Jac. Lex Mer. Jacob’s Lex Mercatoria, or the
Merchant's Companion.

Jac. R. Jacob’s Chancery Roeports.

Jac. & Walk. Jacob & Walker's Chanoery Re-

ports.
Jack. Pl. Jackson on Pleading.
Jarm. Ch. Pr. Jarman’s Chancery Practice.
Jarm. Pow. Dev. Powell on Devises, with notes
by Jarman.

t. Jred.
. Iredell’s

Jarm. Wills. Jarman on the Law of Wills.

Jebb & B. Jebb and Bourke's Reports.

Jebb Ir. Or. Cas. Jebb’s Irish Criminal Cases.

Jebb & S. Jebb & Symes’ Reportas.

Jeff. Man. Jefferson’s Manual.

Jeff. Rep. Thomas Jefferson’s Reports.

Jenk. Jenkinsg’ Eight Centuries of Reports; or,
Eight Hundred Cases solemnly adjudged in the Ex-
chequer Chamber, or upon Writs of Error, from K.
Henry III. to 21 K. James I.

Jer. Jeremy. Jer. Carr. Jeremy’s Law of Car-
riers. Jer. Eq. Jur. Jeremy on the Equity Juris-
diotion of the High Court of Chancery.

Jerv. Cor. Jervis on Coroners.

Jo. Juris. Journal of Jurisprudence.

Johns. Johnson. Johns. Ecel. Law. Johnson’s
Ecolesiastical Law. JoAns. Bills. The Law of
Bills of Exchange, Promissory Notes, Checks, &c.
By Cuthbert W. Johnson. Johns. Csv. L. Sp. John-
son’s Civil Law of Spain. Jokns. V. C. Cases.
Johnson's Cases in Vice-Chancellor Wood’s Court.
See CITATION OF AUTHORITIES.

Jon. Jones. Jom. (1) Sir W. Jones’ Reports.
(2) Sir T. Jones’ Reports. Jon. Bail. Jones’
Law of Bailments. Jon. & Car. Jones & Carey’s
Reports. Jon. Inst. Hind. L. Jones' Institutes of
Hindoo Law. Jon. Lib. Jones, De Libellis Famno-
sis, or the Law of Libels. Jones /ntr. Jones'
Introduction to Legal Socience. Jones L. O. T.
Jones’ Land Office Titles. See CiTATION OF AU-
THORITIES.

Joy Chal. Joy on Challenge to Jurors.

Joy Ev. Ace. Joy on the Evidence of Accom-
plioes.

Joy Leg. Ed. Joy on Legal Education.

Joynes Lim. Joynes on Limitations.

Jud. Chr. Judieial Chronicle.

Jud. Repos. Judicial Repository.

Judg. Judgments.

Jur. The Jurist.

Jur. Eccl. Jura Ecclesiastica, or a Treatise on
the Ecclesiastical Law and Courts, interspersed with
various Cases of Law and Equity.

Jur, Mar. Molloy, De Jure Maritimo.
times cited Molloy.

Jus. Nav. Rhod. Jus Navale Rhodiorum.

Just. Inst. Justinian’s Institutes.

K. B. King’s Bench.

K'K. C. B. Reports in the time of Chancellor
ing.

K. & 0. Knapp & Omber’s Election Cases.

Kames. Kames. Kames Eq. Kames’ Prinoi-
ples of Equity. Kames FEss. Kames' Essays.
Kames Hist. L. T. Kames’ Historical Law Tracts.
Kames R. Cas. Kames’ Remarkable Cases. Kames
8. Cas. Kames’ Select Cases.

Kan. Kansas.

Keat. Fam. Settl. Keating on Family Settle-
ments.

Keb. Keble’s Reports.

Keb. Stat. Keble's English Statutes.

Keen R. Keen’s Reports.

Keil., or Keilw. Keilway’s Reports.

Kelh, Norm. L. D. Kelham's Norman French
Law Dictionary.

Kell. R. Kelley’s Reports.

Kell. Us. Kelley on Uses.

Kelley & Cobb. Kelley & Cobb’s Reports.

Ken. Jur. Kennedy on Juries.

L Kent Com. Kent’s Commentaries on American
aw.

Kern. R. Kernan's Reports.

Keyes F. I. C. Keyes on Future Interest in
Chattels.

Keyes F. I. L. Keyes on Future Interest in
Lands.

Some-

Keyes Rem. Keyes on Remainders.
Kirt. Sur. Pr. Kirtland on Practice in Surro-
gate’s Court.

Kit., or Kitch. Kitchen on Courts.
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Kna. & Omb. Knapp & Omber’s Election Cases.
Knapp A. C. Knapp’s Appeal Cases.
Knapp R. Knapp’s Privy Council Reports.
ﬁy. Kentueky.
d Aw. Kyd on the Law of Awards.
d Bills. Kyd on the Law relating to Bills of
Exchange.

Kyd Corp. Kyd on the Law relating to Cor-
porations.

L. in citation means law, as L. 1, 33. Furtum,
Jl. de Furtis, i.e. Law 1, section or paragraph be-
ginning with the word Furtum; ff. signifies the
Digest, and the words de Furtis denote the title.
L. signifies also liber, book.

L. & @G. Lloyd & Goold’s Reports.

L. I. Lr. Lincoln’s Inn Library.

L. M. & P. Lowndes, Maxwell & Pollock’s Prac-
tice Reports.

L. & W. Lloyd & Welsby’s Mercantile Cases.

LL. Laws:as, LL. Gul. I. ¢. 42. Laws of Wil-
liam I. chapter 42. LL. U. 8. Laws of the United
States.

L. P. B. Lawrence’s Paper Book.

L. 8. Locus Sigilli. Plaoce of the seal.

L. T. Law Times Reports.

La. Louisiana.

Lalaure, des Ser. Traité des Servitudes réeslles,
par M. Lalaure.

Lal. R. P. Lalor on Real Property.

Lambd. Arehai. Lambard’s Archaionomia.

Lambd. Dow. Lambert on Dower.

Lamb. Eiren. Lambard’s Eirenarcha.

Lat. Latch’s Reports.

Lat. Just. Latrobe’s Justice.

Lause. Eq. Launssat’s Essay on Equity Practice
in Pennsylvania.

Law. Chart. Part. Lawes on the Law of Charter
Parties.

Laws Ecel. Law. Laws’ Eoclesiastioal Law,

Law Fr. & Latin Dict. Law French & Latin
Dictionary.

Law Intel. Law Intelligencer.

Law Jur. Law’s Jurisdiction of the Federal
Courts.

Law Lib. Law Library.

Law. Pl. Lawes' Treatise on Pleading in As-
sumpsit,

Lawr. R. Lawrence’s Reports.

Lawe Wom. Laws of Women.

Lawy. Mag. Lawyer's Magazine.

Lc.wyLey'g Reports. 8

Leach. Leach’s Cases in Crown Law.

Lead. Cas. Eq. Leading Cases in Equity, by
‘White and Tudor.

Lec. Eim. Legons Elémentaires du Droit Civil
Romain.

Lee Abst. Tit. Lee on the Evidence of Abstracts
of Title to Real Property.

Lee Capt. Lee’s Treatise of Captures in War.

Lee Dict. Lee's Dictionary of Practice.
Leg. Legibus.
Leg. Bibl. Legal Bibliography, by J. G. Marvin.
Leg. Obs. Legal Observer.
Leg. Oler. The Laws of Oleron.
Leg. Out. Legge on Outlawry.
Leg. Rhod. Leges Rhodiorum. Laws of Rhodes.
Leg. Ult. The Last Law.
Leg. Wish, Leges Wisbriensis. Laws of Wis-

bury.

Leigh & Dal. Conv. Leigh & Dalsell on Conver-
sion of Property.

Leigh-N. P. Leigh’s Nisi Prius.

Leo., or Leon. Leonard’s Reports.

Lev. Ent. Levinz’s Entries.

Lew. C. C. Lewin’s Crown Cases.

Lew. Cr. Law, An Abridgment of the Criminal
Law of the United States, by Ellis Lewis.

Lew. Perp. Lewis on the Law of Perpetuities.

Lew. Tr. Lewin on Trusts.

Lex Man. Lex Maneriorum.

Lex Mer. Lex Mercatoria. Lex Mer. Am. Lex
Mercatoria Americana.

Lex Parl. Lex Parliamentaria.

Lib. Liber. Book.

Lsb. Ass. Liber Assisarum. See REPORTS, Yoar B.

Lib. Ent. 0ld Book of Entries.

Lib. Feud. Liber Feudorum.

Lib. Intr. Lider Intrationum; or, Old Book of
Entries.

Lib. L. & Eq. Library of Law and Equity.

Lib. Niger. Liber Niger. The Black Book.

Lib. Pl.  Liber Placitands. Book of Pleading.

Lib. Reg. Register Books.

Lib. Rub. Liber Ruber. The Red Book.

Lib. Ten. Liber Tenementum.

Lig. Dig. Ligon’s Digest.

Lill. Conv. Lilly’s Conveyancer.

Lill. Entr. Lilly’s Entries. Lill. Reg.
Register.

Lind. Jur. Lindley’s Jurisprudence.

Lind. Part. Lindley on Partnership.

Linn. Ind. Linn’s Analytiocal Index.

Litt. R. Littel’s Reports. Litt. Sel. Cas. Littel’s

Lilly’s

Select Cases.

Litt. s. Littleton, seotion. Litt. R. Littleton’s
Reports.

Litt. Ten. Littleton’s Tenures.

Liv. Livre. Book.

Liv. Ag. Livermore on the Law of Prinocipal
and Agent.

Liv.

%at. Livingston’s System of Penal Law
for the State of Louisiana. This work is some-
times oited Livingston’s Report on the Plan of a
Penal Code.

Liverm. Diss. Livermore’s Dissertation on the
Contrariety of Laws.

Ll. & Go. Lloyd & Goold’s Reports.

Ll & Go. t. Plunk. Lloyd & Goold during the
time of Plunkett.

Ll. & Go. t. Sugd. Lloyd & Goold’s Reports
during the time of Sugden.

Ll. & Welsh. Lloyd & Welsby’s Reports of
Oages relating to Commerce, Manufactures, &o.,
determined in the Courts of Common Law.

Loc. cit. Loco citato. In the place cited.

Lock. 0. Cas. Lockwood’s Overruled Cases,

Log. Comp. Compendium of the Law of England,
Scotland, and Ancient Rome. By James Logan.

Lois des Batim. Lois des Batimens.

Lom. Dig. Lomax’s Digest of the Law of Real
Property in the United States.

Lom. Ex. Lomax on Executors.

Long Quint. Year Book, part 10. See RepPorts,
Year B.

Longf. & Towns. Longfield and Townsend’s Re-

orts.

P Louis. Code, Civil Code of Louisiana.

Louis. R. Louisisna Reports.

Lovel. Wills. Lovelass on Wills.

Low. C. Lower Canada.

Lown. Leg. Lowndes on the Law of Legacies.

Lubé, Pl. Eq. An Analysis of the Principles of
Equity Pleading. By D. G. Lubé

Ludd. Ludden’s Reports.

Luder’s Elec. Cas. Luder’s Eleotion Cases.

Luml. Ann. Lumley on Annuities.

Luml. Parl. Pr. Lumley’s Parliamentary Prac-
tice.

Luml. Settl. Lumley on Settlements and Re-
moval.

Lut. Ent. Lutwyche’s Entries.

Lut. Lutwyche’s Reports.

M. Michaelmas Term; also, Maxim, or Maxims;
also, Mary; a8, 4 M. st. 3,¢. 1.

M. & A. Montagu & Ayrton’s Reports of Cases
in Bankruptey.

M. & B. Montagu & Bligh’s Cases in Bank-
ruptoy.
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M.& C. Mylne & Craig’s Reports; also, Montagn
& Chitty’s Reports.

.M. & G. Manning & Granger’s Reports; also,
Maddock & Geldart’s Reports.

M.G. & 8. Manning, Granger & Scott’s Reports.

M. & K. Mylne & Keen’s Chancery Reports.

M. & M., or Mo. & Malk. R. Moody & Mal-
kins’ Nisi Prius Reports.

M. & P. Moore & Payne’s Reports.

M, P. Exch. Modern Practice Exchequer.

M. & R. Manning & Ryland’s Reports.

M. R. Master of the Rolls; also, Martin's Re-
ports of the Supreme Court of the State of Loui-
siana.

M. & S. Moore & Soott’s Reports; also, Maule &
Selwyn’s Reports.

M. & W. Meeson & Welsby’s Reports.

M. & Y., or Mart. & Yerg. Martin & Yerger's
Reports.

M. D. & De G. Montagu, Deacon & De Gex’s
Reports of Cases in Bankruptcy.

M'Arth. C. M. M’Arthur on Courts Martial.

M Call Pr. M’Call’s Precedents.

MCl.& Yo. M’Clelland & Young’s Exchequer
Reports.

McDonald Just. McDonald’s Justice.

McKinn. Just. McKinney’s Justice.

McKinn, Phil. Ev. MoKinnon’s Philosophy of
Evidence.

MecLean R. MoLean’s Reports.

Mac. & G. Maonaughton & Gordon’s Reports.

Mack. C. L. Mackeldey’s Civil Law.

Macn. Null, Macnamara on Nullities and Ir-
regularities in the Practice of the Law.

Macnaght. Macnaghten on Courts Martial.

Macnal. Eo. Macnally’s Rules of Evidence on
Pleas of the Crown.

Macomb C. M. Macomb on Courts Martial.

Macph. Inf. Macpherson on Infants.

Macq. Div. Maoqueen on Divorce and Matri-
monial Causes.

Macqg. H. & W. Macqueen on Husband and

Wife.

" Macqg. R. Macqueen’s Reports.

Macr. Pat. Cas. Macroy’s Patent Cases.

Mad. Exch. Madox’s History of the Exchequer.

Mad. Form. Madox’s Formulare Anglicanum.

Madd. & Geld. Maddock’s & Geldart’s Reports.

Madd. Pr., or Madd. Ch. Maddpck’s Chancery
Practice.

Mag. Ins.

Magr. Rep.

Magens on Insurance.

Magruder’s Reports.

Maine R. Maine Reports.

Mal. Malyne’s Lex Mercatoria.

Malt, C. M. Maltby on Courts Martial.

BMalth. Pop. Malthus on Population.

Man. Manuscript.

Man. & Gra. Manning & Granger’s Reports.

Man. Gr. & Se. Mauning, Granger & Scott's
Reports.

Man. & Ry. Manning & Ryland’s Reports.

Manb. Fines. Manby on Fines.

Mann. Comm. Manning’s Commontaries of the
Taw of Nations.

Mann. Exch. Pr. Manning’s Exchequer Practice.

Mans. Dem. Mansel on Demurrers.

Mans. Lim. Mansel on the Law of Limitations.

Manw. Manwood’s Forest Laws.

Mar. Maritime.

Mar. N. C. March’s New Cases.
March’s Reports.

Marg. Margin.

Marr. Form. Inst. Marriott’s Formulare Instru-
mentorum; or a Formulary of Authentic Instru-
ments, Writs, and Standing Orders used in the
Court of Admiralty of Great Britain, of Prize and
Instance.

Marsh. Dec. Brookenbrough’s Reporte of Chief-
Justice Marshall’s Decisions.

Mar. R.

Marsh. Ina. Marshall on the Law of Insurance.
Mart. Law Nat. Martin’s Law of Nations.
Mart. (La.) R. Martin’s Louisiana Reporta.
Mart. (N. C.) R. Martin’s North Carolina Re-
ports.
hMarv. Leg. Bibl. Marvin’s Legal Bibliogra-
phy.
Maro. Salv. Marvin on Wrecks and Salvage.
Mart. N. S. Martin’s Louiriana Reports. New
Series.
Mart. & Yerg. Martin & Yerger’s Reports.
Mass. Massachusetts.
Matth. Com. Matthews’ Guide to Commissions
in Chanoery.
Matth. Dig. Matthews’ Digest.
Matth. Ex. Matthews on Executors.
Matth. Pr. Ev. Matthews on Presumptive Evi-
dence.
Maugh. Lit. Pr.
Maule & Selw.
Max. Maxims.
Mazw. L. D. Maxwell’s Dictionary of the Law
of Bills of Exchange, etc.
L Maxw. Mar. L. Maxwell’s Spirit of the Marine
aws.
May Const. Hist. May’s Constitutional History
of England.
Mayn. Maynard’s Reports. See ReporTs, Year B.
Mayne Dam. Mayne on Damages.
Mayo & Moult. Mayo & Moulton’s Pension Laws.
Mayo Just. Mayo’s Justice.
Md. Maryland.
Me. Maine.
Med. Jur. Medical Jurisprudence.
Mees. & Wels. Meeson & Welsby’s Reports.
Meigs, R. Meigs' Tennessee Reports.
Mer. R. Merivale’s Reports.
Merch. Dict. Merchant’s Dictionary.
Merl. Quest. Merlin, Questions de Droit.
Merl. Repert. Merlin, Répertoire.
Merrif. Att. Merrifield’s Law of Attorneys.
Merrif. Costs. Merrifield’s Law of Costs.
Mich. Miochaelmas; also, Michigan.
Mich. Rev. St. Michigan Revised Statutes.
Bill. Civ. Law. Miller’s Civil Law.
Mill. Eq. Mort. Miller on Equitable Mortgages.
Mill. Ins. Miller's Elements of the Law relating
to Insurances. Sometimes this work is oited M:ll.

Maughan on Literary Property.
Maule & Selwyn’s Reports.

Mill. Part. Miller on Partition.

Mill. R. Miller’s Reports; also, Mill’s Reports.

Min. Dig. Minot’s Digest.

Minn, innesota.

Min. R. Minor's Alabama Reports.

Mireh. Adv. Mirehead on Advowsons.

Mirr. Mirroir des Justices.

BMiss. Mississippi.

Mitf. Pl. Mitford’s Pleadings in Equity; also
cited Redesd. Pl. Redesdale’s Pleadings.

Mo. Missouri; also, Sir Francis Moore’s Reports
in the Reign of K. Henry VIII,, Q. Elizabeth, & K.
James.

Mo. C. C. Moody’s Crown Cases.

Mo. Cas. Moody’s Nigi Prius and Crown Cases.

Mod. Cas. Modern Cases.

Mod. C. L. & E. Modern Cages in Law and
Equity. The eighth and ninth volumes of Modern
Reports are sometimes so cited; the eighth cited
a8 the first, and the ninth as the second.

Mod. Entr. Modern Entries.

Mod. Int. Modus Intrands.

Mol. Molloy, De Jure Maritimo. .

Mont. Montagu. Mont. & Ayrt. Montagu &
Ayrton’s Reports. Mont. B. C. Montagu’s Baok-
rupt Cases. Mont. & Bligh. Montagu & Bligh’s
Cases in Bankruptey. Mont. & Chit. Montagu &
Chitty’s Reports. JMont. Comp. Montagu on the
Law of Composition. Mont. B. L. Muntagu on
the Bankrupt Laws. Mont. Set-Off. Montagu on
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Set-Off. Mont. Deac. & De Ger. Montagu, Dea- Newl. Ch. Pr. Newland’s Chancery Practice.
oon & De Gex’s Reports of Cases in Bankruptey, Newl. Contr. Newland’s Treatise on Contracts.
argued and determined in the Court of Review, and Newm. Conv. Newman on Conveyancing.

on Appeals to the Lord Chancellor. Mont. Dig.
Montagu’s Digest of Pleadings in Equity. Mont,
Eq. PI. Montagu’s Equity Pleadings. Mont. &
Mac. Montagu & Macarthur’s Reports.

Alirch. D, & S. Mirchall’s Doctor and Student.

Montesq. Montesquien, Esprit des Lois.

Moo. & Malk. Moody & Malkin’s Reports.

Moo. & Rob. Moody & Robinson’s Reports.

3oore A. C. Moore’s Appeal Cases.

Moore R. J. B. Moore’s Reports of Cases de-
cided in the Court of Common Pleas.

Moore & Payne. Moore & Payne’s Reports of
Cases in C. P.

Moore & Scott. Moore & Scott’s Reports of Cases

in C. P.

Mor. Dict. Dec. Morison’s Dictionary of Deci-
siona.

Mor. Pr. Morehead’s Practice.

Morr. R. Morris on Replevin; also, Morris’s
Reports.

Mort. Vend. Morton’s Law of Vendors and

Purchasers of Chattels Personal.

Mos. Mosely’s Reports.

MSS. Manuscripts; as, Lord Colchester’s MSS.

Mun. Municipal.

Munf. R. Munford’s Reports.

Myl. & Cr. Mylne & Craig’s Reports.

Ilzl. d& Keen. Mylne & Keen’s Chancery Reports.

N. Number. N. or Nov. Novelle. The Novels.

N. A. Non Allocatur.

N. B. Nulla Bona.

N. Benl. New Benloe. See REPORTS, Benloe.

N. C. Cas. North Carolina Cases.

N. C. Law Rep. North Carolina Law Repository.

N. C. Term R. North Carolina Term Reports.
This volume is sometimes cited 2 Tayl.

N. Chipm. R. N. Chipman’s Reports.

N. E. I. Non est inventus.

N. II. New Hampshire.

N. H. & C. Nicholl, Hare & Carrow’s Reports.

N.J. New Jersey.

N. L. Nelson’s edition of Lutwyche’s Reports;
also, Non liquet.

N. & M. Neville & Manning’s Reports.

N. & M’C. Nott & M’Cord’s Reports.

N. & P. Neville & Perry’s Reports.

N. P. Nisi Prius.

N. R., or New R. New Reports; the new series,
or4 & 5 Bos. & Pull. Rep,, are cited N. R.

N. S. New Series.

N. Y. New York. N. Y.Co. New York Code.
N. Y. Dig. New York Digest. N.Y.Rev.St. New
York Revised Statutes. XN. Y. Term R. New York
Term Reports. N. Y. R. New York Reports;
Court of Appeals.

Nar. Conv. Nares on Convictions.

Nash. Pl. & Pr. Nash’s Pleading and Practice.

Nd. Newfoundland.

Nd. R. Newfoundland Reports.

Neal F. & F. Neal's Feasts and Fasts: an
Essay on the Rise, Progress and Present State of
the Laws relating to Sundays and other Holidays,
and other Days of Fasting.

Nels. Nelson. Nele. Abr. Nelson’s Abridg-
ment, Nels. Lex Maner. Nelson’s Lex Manerio-
rum. Nels. R. Nelson’s Reports.

Nem. con. Nemine contradicente.

Nem. dis. Nemine dissentiente.

Nev. & Mann. Neville & Manning’s Reports.

Nev. & Per. Neville & Perry’s Reports.

New Benl. Benloe’s Reports. See RrPoRrTS,
Benloe.

New Br. New Brunswick.

New Rep. New Reports. A ocontinuation of
Bosanquet & Puller's Reports. See ABBREVIATIONS,

New Seas. Cas. New Session Cases.

Ni. Pri. Nisi Prius.

rl:ich. Adult. Bast. Nicholas on Adulterine Bas-
tardy.

Nich, Har. & Car. Nicholl, Hare & Carrow’s
Reports.

Nient Cul. Nient culpable (Old French). Not
guilty.

Nix. F. Nixon’s Forms.

No. C. North Carolina.

Nol. P. L. Nolan’s Poor-Laws.

Nol. R. Nolan's Reports of Cases relative to the
Duty and Office of Justice of the Peace.

Non. Cul.  Non Culpabilis. Not guilty.

North. Northington’s Reports. Properly eited
Cas. temp. North.

Nott & M’ Cord. Nott & M’Cord’s Reports.

L Nott Mech. L. L. Nott on the Mechanic’s Lien
aw.

Nov, Novelle. The Novels.

Yov. Rec. Novisimi Recopilacion de las Leyes de
Espafia.

Noy Max. Noy’s Maxims. Noy R. Noy’s Reports.

O. Benl. 0ld Benloe. See ReporTts, Benloe.

0. Bridg. Orlando Bridgman’s Reports.

0. C. 0ld Code. The Civil Code of Louisiana
of 1808 is so denominated.

0. N. B. 0ld Natura Brevium. See Abbrevia-
tions, Vet. N. B., OLp NATURA BREVIUN.

0. Ni. These letters, which arc an abbreviation
for oneratur nisi habent sufficient ationem,
are, according to the practice of the English Exche-
quer, marked upon each head of a sheriff’s account
for issues, amerciaments, and mesne profits. Coke,
4 Inst. 116.

Oblig. Obligations.

O'Brien M. L. 0’Brien’s Military Law.

O'Neall Neg. L. O'Neall's Negro Law of 8.
Carolina.

Observ. Observations.

Of. Office. Off. Br. Officina Brevium.

Off. Ex. Wentworth’s Office of Executors.

Ohio. Ohio.

Ol. Con. Oliver's Conveyancing.

Oldn. Oldnall’s Welsh Practice.

Oliph. Hors. Oliphant’'s Law of Horses, &c.

Onsl. N. P. Onslow’s Nisi Prius,

Opin. Atty. Gen. Opinions of the Attorneys

General.
Ord. Amst. Ordinance of Amsterdam.
Ord. Ant. Ordinance of Antwerp.

Ord. Bils. Ordinance of Bilboa.

Ord. Ch. Orders in Chancery.

Ord. Cla. Lord Clarendon’s Orders.
Ord. Copenh. Ordinance of Copenhagen.
Ord. Cor. Orders of Court.

Ord. Flor. Ordinances of Florence.
Ord. Gen. Ordinance of Genoa.

Ord. Hamb. Ordinance of Hamburgh.
Ord. Konigs. Ordinance of Konigsberg.
Ord. Leg. Ordinances of Leghorn.

Ord. de la Mer. Ordonnance de la Marine de

Louis XIV.
Ord. Port. Ordinances of Portugal.
Ord. Prus. Ordinances of Prussia.
Ord. Rott. Ordinances of Rotterdam.
Ord. Swed. Ordinances of Sweden.
Ord Us. Ord on the Law of Usury.
Oreg. Oregon.
Orfil. Med. Jur.
Orig. Original,
Ongh. Oughton’s Ordo Judiciorum.
Overt. R. Overton’s Reports.
Ow. Owen's Reports.
Owen Bankr. Owen on Bankraptoy.
P. Page, or Part; also, Paschalis, Easter Term.

Orfila’s Medical Jurisprudence,
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P. C. Pleas of the Crown.

P.& D. Perry & Davison’s Reports.

P. & H. Patton & Heath’s Reports.

P. & K. Perry & Knapp’s Election Cases.

P. & M. Philip and Mary; as,142P. & M.c. 4.

P. N. P. Peake’s Nisi Prius,

Pa. R. Pennsylvania Reports.

Pp. Pages.

P. P Proprig persond. In his own person.

P. R, or P. R. C. P. Practical Register in the
Common Pleas.

P. Wms. Peere Williams’ Reports.

Page Div. Page on Divorce.

Pal. Palmer’s Reports.

Pal. Ag. Paley on the Law of Principal and
Agent.
Pal. Conv. Paley on Convictions.

Palm. Pr. Lords. Palmer’s Practice in the House
of Lords.

Pamph. Pamphlets.

Pamz Pandects. See DiGEST.

Papy R. Papy’s Reports,

Par. Paragraph; as, 29 Eliz. cap. 5, par. 21.

Par. & Fonb. M.J. Paris & Fonblanque on Medi-
eal Jurisprudence. :

Pardess. Pardessus, Cours de Droit Commercial.
In this work Pardessus is cited in several ways,
namely: Pardessus, Dr. Compart. 3, tit. 1, ¢. 2, 8. 4,
n. 286; or 2 Pardessus, n. 286, which is the same
roference.

Park. Cr. R. Parker’s Criminal Reports.

Park Dow. Park on Dower.

Park Ins. Park on Insurance.

Park. Pr. Ch. Parker’s Practice in Chancery.

* Park. Ship. Parker on Shipping and Insurance.

Parl. Hist, Parliamentery History.

Pars. Parsons Pars. Com. Parsons’ Commen-
taries. Pars. Cont. Parsons on Contracts. Pars.
Mar. L. Parsons on Maritime Law. Pars. Mere. L.
Parsons on Mercantile Law. Pars. Bills. Parsons
on Notes and Bills. Pars. R. Parsons’ Reports.

Partid. Partidas.

Patch Mortyg. Patch’s Treatise on the Law of
Mortgages.

Paul’'s Par. Off. Paul’s Parish Officer.

Pay. Mun. Rights, Payne’s Municipal Rights,

Peake Ev. Peake on the Law of Evidence.

Peck R. Peck’s Reports.

Peck Tr. Peck’s Trial.

Penn. Pennsylvania.

Penn. Bl., Pennsylvania Blackstone, by John
Reed, Esq.

Penn. Law J. Pennsylvania Law Journal.

Penn. Pr. Pennsylvania Practico; also cited Tr.
& Hal. Pr. Troubat & Haly's Practice.

Penn. R.,or Pen. R. Pennington’s Reports; also,
Pennsylvania Reports. See CITATION OF AUTHOR-
ITIES.

Penna. R. or Pennsylv. Pennsylvania Reports.

Penr. Anal. Penruddock’s Analysis of the Crimi-
nal Law.
Penult. The last but one.

Per. & Dav. Perry & Davison’s Reports.

Per. & Knapp. Perry & Knapp’s Election Cases.

Perk. Perkins on Conveyancing.

Perk. Prof. B. Perkin’s Protitable Book.

Perpig. on Pat. Perpigna on Patents. The full
title of this work is, ¢ The French Law and Practice
of Patents for Inventions, Improvements, and Im-
portations. By A. Perpigna, A.M., L.B., Barrister
in the Royal Court of Paris; Member of the Socicty
for the Encouragement of Arts, &c.” The work is
well written in the English language. The author is
a French lawyer, and has written another work on
the same subject in French.

Pet. Abr. Petersdorfi’s Abridgment.

Pet. Adm. Dec. Peters’ Admiralty Decigions.

Pet. Bail, or Petersd. Bail. Petersdorff on the
Law of Bail.

Petting. Jur. Pettingal on Juries.

Phil. Eq. R. Phillips’ Chancery Reports.

Phil. Ev. Phillips on Evidence.

Phil, Ins. Phillips on Insurance.

Phil. St. Tr. Phillips’ State Trials.

Phila. R. Philadelphia Reports.

Phil. Civ. & Can. Law. Phillimore on the Stady
of the Civil and Canon Law, Considered in Relation
to the State, the Church and the Universities, and
in Conneotion with the College of Advocates.

Phill. Dom. Phillimore on the Law of Domicile.

Phill, Ev. Phillimore on Evidence.

Pierce Am. R. R. L. Pierce’s American Rail
Road Laws.

Pig. Pigot on Recoveries.

Pig. & Rod. Pigott & Rodwell’s Appeal Cases.

Pike Rep. Pike’s Reports. See Rkrorts, Ar-
kansas.

Pitm. Pr. & Sur. Pitman on Principal and Surety.

Pl.  Placitum, or plea. Pl., or Plow., or Pl. Com.
Plowden’s Commentaries or Reports.

Platt Cov. Platt on the Law of Covenants.

Platt Leas. Platt on Leases.

Plf.  Plaintiff.

Pol. Pollexfen’s Reports. )

Poph. Popham’s Reports. The cases at the end
of Pophan’s Reports are cited 2 Poph.

Port. R. Porter’s Reports.

Poth. Pothier. The numerous works of Pothier
are cited by abbreviating his name Potk., and then
adding the name of the treatise; the figures gene-
rally refer to the number, as Poth. 0b. n. 100, which
signifies Pothier’s Treatisc on the Law of Obligations,
number 100. Poth..du Mar. Pothier du Mariage.
Poth. Vente. Pothier Traité de Vente, &o. His
Pandects, in twenty-four volumes, are cited Poth.
Pand., with the book, title, law, &e.

Potts L. D. Potts’ Law Dictionary.

Pow. Powell. Pow. Contr. Powell on Contraots.

Pow. Dev. Powell on Devises. Pow. Mort. Pow-
ell on Mortgages. Pow. Powers. Powell on
Powers.

Poyn. M. Div. Poynter on the Law of Marriage
and Divorce.

Principio. In pr. In principio. In the

beginning.

Pr. Exch. R., or Price Exch. R. Price’s Exche-
quer Reports.
PlPr. Reg. C. P. Practioal Register of the Common

eas.

Pr. Reg. Ch., or Pract. Reg. Ch. Praoctioal Register
in Chancery.

Pr. St., or Pr. Stat. Private Statute.

Prat. H. & W. Prater on the Law of Husband
and Wife.

Pref. Preface.

Prel. Préliminaire.

Prest.  Preston. Prest. Est. Preston on Es-
tates. Prest. Abs. Tit. Preston’s Essay on Ab-
straots of Title. Prest. Conv. Preston’s Treatise on
Conveyancing. Prest. Leg. Preston on Legacies.

Pri. Price's Reports.

Price Gen. Pr. Price’s General Practice.

Prin. Dec. Printed Decisions.

Prin. Principium. The beginning of a title or law.

Priv. Lond. Customs or Privileges of London.

Pro. L. Province Laws.

Pro. quer. Pro querentem. For the plaintiff.

Proct. Pr. Proctor’s Practice.

Puff. Puffendorffs Law of Nature.

Q. or Qu. Quzstione. In such a question.

Q. B. Queen’s Bench. Queen’s Bench Reports.
Q. t. Quitam.

Qu. Quere.

Q. Van Weyt. Q. Van Weytsen on Average.

Q- v. Quod vide, Whioh see.

Q. Warr. Quo Warranto.

Qu. claus. freg. Quare clausum fregit, which see.
Quart. L. J. Quarterly Law Journal.
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Quest. Questions.

Quinti Quinto. Year-Book, 5 Henry V.

Quon. Attach. Quoniam Attachments. See Dal-
rymple, Feud. Laws, 47.

R. Resolved, Ruled, or Repealed; also, Richard;
as,2R. IL. o. 1.

RC. Rescriptum.

R. & M. Russell & Mylne’s Reports.

R. & M. C. C. Ryan & Moody’s Crown Cases.

R.& M. N. P. Ryan & Moody’s Nisi Prius Cases.

R. & R. Russell & Ryan's Crown Cases.

Rs. Responsum.

R. S. L. Reading on Statute Law.

Ram Judgm. Ram on the Law relating to Legal
Judgments.

Rand. Perp. Randall on the Law of Perpetuities.

Rast. Rastell’s Entries.

Rawle Const. Rawle on the Constitution.

Rawle Cov. Rawle on Covenants for Title.

Ray Med. Jur. Ray’s Medical Jurisprudence of
Insanity.

Raym. Ch. Dig. Raymond’s Chancery Digest.

Re. fa.lo. Recordarifaciasloquelam.See Reraro.

Ree. Recopilacion ; also, Recorder; as, City Hall
Rec.

Redd. Mar. Com. Reddie’s Historical View of
the Law of Maritime Commerce.

Redesd. Pl. Redesdale’s Equity Pleading. This
work is also, and most usually, cited Mitf. Pi.

Redf. Railw. Redfield on Railways.

Reeve Des. Reeve on Descents.

Reeve Dom. R. Reeve on Domestic Relations.

Reoves H. E. L. Reeves’ History of the English
Law. Reeves Ship. Reeves on the Law of Ship-
ping and Navigation.

Reg. Regula. Rule. Reg. Register.

Reg. Brev. Registrum Brevium, or Register of
Writs.

Reg. Cas.

Reg. Gen.

Reg. Jud.

Reg. Mag.

Registration Cases.
Regqulm Generales.
Registrum Judiciale.
Regiam Majestatem.

Reg. Pl.  Regula Placitandi.

Renouard, des Brev d’'Inv. Traité des Brevets
d’ Invention, de Perfecti t, et d’Importation.
Par Augustin Charles Renouard.

Rep. The Reports of Lord Coke are frequently
cited 1 Rep., 2 Rep., &o.

Rép. Répertoire.

Rep. Const. Reports of the Constitutional Court
of South Carolina. )

Rep. Eq. Gilbert's Reports in Equity.

Rep. Q. A. Reports of Cases during the time of
Queen Anne.

Rep. T. Reports tempore. Reports during the
time of. Rep. t. Finch. Reports during the time
of Finch. Rep. t. Hard. Reports during the time
of Hardwicke. Rep. t. Holt. Reports during the
time of Holt. Rep. t. Talb. Reports of Cases
decided during the time of Talbot.

Res. Resolution. The oases reported in Coke’s
Reports are divided into resolutions on the different
points of the case, and cited 1 Res., &o.

Ret. Brev. Retorna Brevium.

Rev. St., or Rev. Stat. Revised Statutes.

Rey, des Inst. de U Anglet. Des Institutiones Juds-
ciaires de U'Angletere comparées avec Celles de la
France. Par Joseph Rey.

Reyn. Inst. Institutions duw Droit de Gens, dc.
par Gerard de Reyneval.

Rie. Richard; as, 12 Rie. IL. o. 15.

Rice Dig. Rice’s Digest.

Rich. Pr. C. P. Richardson’s Praotice in the
Common Pleas.

Rich. Pr. K. B. Richardson’s Praotice in the
King's Bench.

Rich. Wills, Richardson on Wills,

Ridg. Ridgeway. Ridg. Irish T. R. Ridge-
way, Lapp & Sochoales’ Term Reports in the K. B.

Ridg. P. C. Ridgeway’s Cases in Parliament.
Ridg. Rep. Ridgeway’s Reports of Cases in K. B.
and Chancery. Ridg. St. Tr. Ridgeway’s Reports
of State Trials in Ireland.

Rob. Dig. Roberts’ Digest of the English Sta-
tutes in Force in Pennsylvania.

Rob. Ent. Robinson’s Entries.

Rob. Fr. Roberts on Frauds.

° Rob. Fr. Conv. Roberts on Fraudulent Convey-
ances.

Rob. Gavelk. Robinson on Gavelkind.

Rob. Just. Robinson’s Justice of the Peace.

Rob. La. Rep. Robinson’s Louisiana Reports.

Rob. Pr. Robinson’s Practice in Suits at Law
in Virginia.

Rob. Wills. Roberts’ Treatise on the Law of
Wills and Codicils.

Roe. Ins. Rocous on Insurance. Vide Ing. Roo.

Rock. Min. Rockwell on Minocs.

Rock. Sp. & Mex. L. Rockwell’s Spanish and
Mexican Law.

Roelk. Man.
Bankers.

Rog. Eecel. Law. Roger’s Eoclesiastical Law.

Rog. Rec. Roger’s City Hall Recorder.

Roll. Rolle’s Abridgment. Roll. R. Rolle’s
Reporta.

Rom. Cr. Law. Romilly’s Observations on the
Criminal Law of England as it relates to Capital
Punishments.

Root R. Root’s Reports.

Rop. H. & W. A Treatise on the Law of Pro-
perty arising from tho Relation between Husband
and Wife. By R. S. Dennison Roper.

Rop. Leg. Roper on Legacies.

Rop. Rev. Roper on Revocations.

Rosc. Roscoe. Rosc. Aet. Roscoe on Actions
relating to Real Property. Rosc. Civ. Ev. Roscoe's
Digest of the Law of Evidence on the Trial of
Actions at Nisi Prius. Rosc. Cr. Ev. Roscoe on
Criminal Evidence. Rosc. Bills. Roscoe’s Trea-
tise on the Law relating to Bills of Exchange, Pro-
missory Notes, Bankers’ Checks, &o.

Rose . Rose’s Reports of Cases in Bankruptoy.

Rose Lead. Cas. Ross’s Leading Cases.

Ross V. & P. Ross on the Law of Vendors and

Roelker's Manual for Notaries and

Purchasers.
Rot. Parl. Rotule Parliamentariz.
Rowe Sci. Jur. Rowe’s Scintilla Juris.

Rub., or Rubr. Rubrie, which see.

Ruff., or Ruffin'R. Ruffin’s Reports.

Ruffh. Ruffhead’s Statutes at Large.

Run=. Ej. Runnington on Ejeotments.

Runn, Stlat. Runnington’'s Statutes at Large.

Rush. Rushworth’s Colleotions. -

Russ. Russell. Russ. Cr. Russell on Crimes
and Misdeameanors. Russ. Fact. Russell on the
Laws relating to Factors & Brokers. Ruse. & Ry.
Russell & Ryan’s Crown Cases.

Russ. & Myl. Russell & Mylne’s Chancery Reports.

Rutherf. Inst. Rutherford's Institutes of Natural

aw.
Ry. F. Rymer’s Feedera.
Ry. & Mo. Ryan & Moody’s Nisi Prius Reports.
Ry. & Mo. C. C. Ryan & Moody’s Crown Cases.
8., 3. Section.
8. B. Bancus Superior. Upper Bench.
S. & B. Smith & Batty’s Reports. *
8. C. Same case; also, Sessions Cases; also, Sena
atus Conaultum, a decree of the Senate.
S. C. C. Belect Cases in Chancery.
S. & L. Schoales & Lefroy’s Reports.
S. & M. Shaw & Maclean’s Reports.
8. & M. Smedes & Marshall's Reports
S. & M. Ch., R. Bmedes & Marshall’s Chancery
Reports.
P. 8amo point.
& R. Scrgeant & Rawle’s Reports.
8. & 8. Sausse & Soully’s Reports; also, Simons

8.
8.
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& Stunart’s Chancery Reports; also, Searle & Smith’s
Probate and Divorce Reports.

Sa. & Scul. Sausse & Soully’s Reports.

Salk. Salkeld’s Reports.

Sand Eq. 8Sand’s Suit in Equity.

Sand. U. & T. Sanders on Uses and Trusts.

Sandf. Ent. Sandford on Entails.

Sandl. St. Pap. Sandler’s State Papers.

Sant. de Assec. Santerna, de Assecurationibus.

Saund. Pl. & Ev. Saunders’ Treatise on the Law
of Pleading and Evidence.

Sav, Dr. Rom. S8avigny, Droit Romain,

Sav. Dr. Rom. M. A. Savigny, Droit Romain
au Moyen Age.

Sav. Hist. Rom. Law. Savigny’s History of the
Roman Law during the Middle Ages. Translated
from the German of Carl von Savigny, by E. Cath-
cart.

Saxt. Ch. R. Saxton's Chancery Reports.

Say. Sayer's Reports. Say. Costs. Sayer’s Law
of Costs.

Sayle Pr. Sayle’s Practice in Texas.

Scac. de Cam. Scaccia de Cambiis:

Scam. Rep. Soammon’s Reports of Cases argued
and determined in the Supreme Court of Illinois.

Scan. Mag. Scandalum Magnatum.

Sch. & Lef. Schoales & Lefroy’s Reports.

Scheiff. Pr. Scheiffer’s Practice.

Schm. C. L. Schmidt’s Civil Law of Spain and
Mexico.

8Sei. Fa. Scire Facias.

Sei. fa. ad dis. deb. Scire facias ad disproban-
dum debitum.

Sctl. Scilicet, i.e. scire licet. That is to say.

Sco. N. R. Scott’s New Reports.

Scot. Jur. Soottish Jurist.

Scott R. Scott’s Reports.

Scriv. Copyh. Scriven’s Copyholds.

Seat. F. Ch. Seaton’s Forms in Chancery.

See.  Section.

Sec. Leg. Secundum Legem. According to law.

Sec. Reg. Secundum Regulam. According to rule.

Sedyw. Dam. Sedgwick on Damages.

Sedgw. Stat. Sedgwick on Statutory and Con-
stitutional Law.

Sel. Ca. Chan,
S.c 0

Seld. Mar. Cla. Selden’s Mare Clausum.

Ssld. R. Selden’s Reports.

Self. Tr. Belfridge’s Trial.

Sell. Pr. Bellon’s Practice in K. B. and C. P.

Selw. N. P. BSelwyn’s Nisi Prius. Selw. R.
Selwyn’s Reports. These Reports are usually cited
M. & 8. Maule and Selwyn’s Reports.

Sem. or Semb. Semble. It seems.

Sen. Senate.

Seq. Sequentia. Following. Sequitur. It follows.

Serg. Bergeant. Serg. Att. Sergeant on the Law
of Attachment. Serg. Const. Law. Sergeant on
Constitutional Law. Serg. Land L. Sergeant on
the Land Laws of Pennsylvania. Serg. & Lowb.
Sergeant & Lowber’s edition of the English Com-
mon Law Reports: more usually cited Eng. Com.
Law Rep. Serg. & Rawle, or S. & R. Reports of
Cases adjudged in the Supreme Court of Pennsyl-
vania. By Thomas S8ergeant and William Rawle,Jun.

Sese. Ca. Sessions Cases in K. B., chiefly touch-
ing Settlements.

Set. Dec. Seton on Deoroes.

Shars. Bl. Com. Sharswood’s Blackstone ; cited
in this work Sharswood Blackst. Comm.

Shars. Lec. Sharswood’s Lectures.

Shaw & Dunl. Bhaw & Dunlop’s Scotch Re-

orts,

P Shaw & Macl. Shaw & Maoclean’s Reports.

Shaw R. Shaw’s Reports,

Shaw, W. & C. Shaw, Wilson & Courtenay’s

Reports.
helf. Shelford. Shel/. Lun. Shelford on Lu-

Select Cases in Chancery. See

nacy. Shelf. Mort. Shelford on the Law of Mort
main. Shelf. Railw. Shelford on Railways. Shelf.
R. Pr. B8helford on Real Property.

Shep. To. Sheppard’s Touchstone.

Shepl. R. Shepley’s Reports.

Sher. Sheriff.

Shub. Jur, Lit. Shuback de Jure Littoris.

Sim. & Stu. Simon & Stuart’s Chancery Reports.

Skene Verb. Sign. Skene de Verborum Significa-
tione ; An Explanation of Terms, Difficult Words, eto.

Skin. Skinner’s Reports.

Skirr. U. Shff. Skirrow’s Complete Practical
Under-Sheriff.

Slade R. Slade’s Reports; more usually cited
Vermont Reports. See ReporTs, Vermont.

Smed. & Marsh. Smedes & Marshall’s Reports.

Smed. & Marsh. Ch. K. Smedes & Marshall’s
Chancery Reports.

Smith Act. Smith’s Action at Law.

Smith & Batty. Smith & Batty’s Reports.

Smith C. P. R. Smith’s New York Reports in
the Court of Common Pleas.

Smith Ch. Pr. Smith’s Chancery Practice.

Smith Comp. Smith’s Compendium.

Smith Contr. Smith on Contracts.

Smith Eq. Smith’s Equity.

Smith Ex. Int. Smith on Executory Interests.

Smith For. Med. S8mith’s Forensic Medicine.

Smith Hinte. Smith’s Hints for the Examina-
tion of Medical Witnesses.

Smith L. & T. Smith on Landlord and Tenant.

Smith M. L. Smith on Mercantile Law.

Smith N. Y. R. Smith’s New York Reports,
Court of Appeals.

Smith Pat. Smith on the Law of Patents.

Smith R. Smith’s Reports in K. B., together
with Cases in the Court of Chancery.

Smith Stat. Smith on Statutory and Constitu-
tional Law.

Smith Wis. R. Smith’s Wisconsin Reporta.

Smyth B. Smyth's Reports.

Sneed R. Sneed’s Reports.

Sol. Solutio. The answer to an objection.

Sol. J. Solicitor's Journal.

South Car. R. South Carolina Reports.

South. R. Southard’s Reports.

Sp. Laws. Spirit of Laws, by Montesquieu.

Spel. Feuds. Spelman on Feuds.

Spel. GI. Spelman’s Glossary.

Spence Eq. Jur. Spence on the Equitable Juris-
prudence of Chancery.

Ss. (usually put in small lotters, ss.). Seilicet.
That is to say.

St., or Stat. Statute.

St. Armand. St. Armand’s Historical Essay on
the Legislative Power of England.

St. Cas. Stillingfleet’s Cases.

St. Tr. State Trials.

Stair Inst. Stair's Institutions of the Law of
Seotland.

Stallm. Elect.
faction.

Stant. R. Stanton’s Reports.

Stark. Starkie. Stark. Ev. Starkie on the Law
of Evidence. Stark. Cr. Pl. Starkie’s Criminal
Pleadings. Stark. R. Starkie’s Reports. Stark.
Sl. Starkie on Slander.

Stat. Statutes.

Stat. West. Statute of Westminster.

Stath. Abr. Statham’s Abridgment.

Staunf., or Staunf. P. C. Staunford’s Pleas of the
Crown.

Stearns, R. A. Stearns on Real Actions.

Steph. Stephen. Steph. Comm. Stephen’s New
Commentaries on the Law of England. Steph. Cr.
Law. Stephen on Criminal Law. Steph. Pl. Ste-
phen on Pleadini; Steph. Proc. Stephen on Procu-
rations. Steph. N. P. Stephen’s Nisi Prius.

Steph. Slav. Stephens on Slavery.

Stallman on Election and Satis-
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Stev. Av. Stevens on Average.
Stev. & Ben. Av. Stevens & Benecke on Ave-

ufg’leew. & Port. Stewart & Porter’s Reports.

Stew. R. Stewart’s Reports.

Stock, Ch. R. Stockton’s Chancery Reports.

Stone B. So. Stone on Building Bocieties.

Story. Story’s (Wm. W.) Reports.

Story Ag. Story on Agenoy. Story Bail. Story’s
Commentaries on the Law of Bailments. Story
Byills. Story on Bills. Story L'onsﬂ Story on the
Conflict of Laws. Story Const. Story on the Con-
stitution of the United States. Story Eq. Jur.
Story’s Commentaries on Equity Jurisprudence.
Story Eq. Pl. Story’s Equity Pleadings. Story’s
L. ’3 8. Story’s edition of the Laws of the United
States, in three vols. The fourth and fifth volumes
are a continuation of the same work, by George
Sharswood, Esq. Story Part. Story on Partner-
ship. Story Prom. N. Story on Promissory Notes.
Story Sales. Story on Sales.

Story Contr. Story (Wm. W.) on Contracts.

Str.  Strange’s Reports.

Str. Hind. Law. Strange’s Hindoo Laws.

Strace. de Mer. Straccha de Mercatura, Navibus
Assecurationibus.

Strah. Dom. Strahan’s Translation of Domat's
Civil Law.

Strob. Eq. R. Strobhart's Equity Reports.

Strob. R. Strobhart’s Reports.

Stroud SI. BStroud on Slavery.

Stuart (L. C.) R. Reports of Cases in the Court
of King’s Bench in the Provincial Court of Appeals
of Lower Canada and Appeals from Lower Canada
before the Lords of the Privy Council. By George
Okill Stuart, Esq.

Sty. Style’s Reports.

Sugd. Sugden. Sugd. Pow. Sugden on Powers.
Sugd. Vend. Sugden on Vendors. Sugd. Lett. Sug-
den’s Letters.

Sull. Land Tit. Sullivan’s History of Land Titles
in Massachusetts.

Sull. Lect. Sullivan’s Lectures on the Feudal
Law and Constitution and Laws of England.

Sum. Summa, the summary of a law.

Supers. Supersedeas.

Supp. Supplement. Supp. Ves. Jr. Supplement
to Vesey Junior's Reports.

Swab. & Trist. Swabey & Tristram’s Reports.

Swan Eccl. Cts. Swan on the Jurisdiction of
Eocolesiastical Courts.

Swan Just. Swan’s Justice.

Swan Pr. Swan’s Practice.

Sweet Wills. Sweet's Popular Treatise on Wills.

Swifts Ev. B8wift's Evidence.

Suif’s Syst. Swift’s System of the Laws of Con-
necticut. Swift’s Dig. Swift’s Digest of the Laws
of Connecticut.

Swinb. Swinburne on the Law of Wills and Tes-
taments. This work is generally cited by reference
to the part, book, chapter, &c. Sicinb, Des. Swin-
burne on the Law of Descents. Swin. Mar. Swin-
burne on Marriage; or Swinb. Spo. Swinburne
on Spousals.

T. Title.

T. & G. Tyrwhitt & Granger’s Reports.

T.& M. Temple & Mew’s Reports.

T. & P. Turner & Phillips’ Reports.

T. Jo. Sir Thomas Jones’ Reports.

T. L. Termes de la Ley, or Terms of the Law.

T. R. Term Reports. Ridgeway’s Reports are
sometimes oited /rish T. R. Also, Teste Rege.

T. & R. Turner & Russell’s Chancery Reports,

T.R.E,or T.E. R. Tempore Reyis Edward:.
This abbreviation is frequently used in Domesday
Book, and in the more ancient law writers. See
Tyrrell’s Hist. Eng., Intro. viii. p. 49. See also
Coke Litt. 86, a, where, in 8 quotation from Domes-
day Book, this abbreviation is interproted ZTerra

Regis Edwardi; but in Cowel’s Dict., verb. Reveland,
it is said to be wrong.

T. Raym. 8ir Thomas Raymond’s Reports.

Tait Ev. Tait on Evidence,

Taml. Ev. Tamlyn on Evidence, principally with
Reference to the Praoctice of the Court of Chancery,
and in the Master’s Office.

Taml. T. Y. Tamlyn on Terms for Years.

Tann. R. Tanner’s Reports.

Tapp. Mand. Tapping on Mandamus.

Tate Am. F. Tate's Amerioan Form Book.

Tate Dig. Tate’s Digest.

Tayl. Taylor. Tayl. Civ. L. Taylors Civil
Law. Tayl. Ev. Taylor on Evidence. Tayl. Govern.
Taylor on Government. 7Tayl. Law Glo. Taylor's
Law Glossary. Tayl. L. & 7’ Taylor’s Treatise on
the American Law of Landlord and Tenant. Zayl.
Med. Jur. Taylor’s Medical Jurisprudence. 7Tayl.
Pois. Taylor on Poisons. Tayl. R. Taylor’s North
Carolina Reports. Tayl. Wills. Taylor on Willa.

Tech. Dict. Crabb’s Teohnological Dictionary.

Tenn. Tennessee.

Tex. Texas.

Th. Thomson’s Scotch Law; also, Thelvall’s

Dig'est.
'h. Br. Thesaurus Brevium.

Th. Dig. Thelvall’s Digest.

Thach. Crim. Cas. Thaoher’s Criminal Cases,

Theo. Pres. Pr., or Theo. Pres. Proof. Theory of
Presumptive Proof, or an Inquiry into the Nature
of Circumstantial Evidence.

Tho. Co. Litt. Coke upon Littleton; newly ar-
ranged on the plan of Sir Matthew Hale’s Analysis,
By J. H. Thomas, E

Tho. U. J. Thomas on Universal Jurisprudence.

Thomp. Bills. Thompson on Bills.

Thomp. Dig. Thompson’s Digest.

Thorn. Conv. Thornton's Conveyancing.

Tidd Pr. Tidd’s Practice.

Till. Prec. Tillinghast’s Precedents.

Till. & Yat. App. Tillinghast & Yates on Ap-
peals, &o.

Tit. Title.

Toll. Ex. Toller on Executors.

Toml. L. D. Tomlin’s Law Dictionary.

Touchs. Sheppard’s Touchstone.

Toull. Le Droit Civil Francais sutvant Uordre
du code ; ouvrage dans lequel on a taché de reunir
la théorie a la practique. Par M. C. B. M. Toul-
lier. This work is sometimes cited Toull. Dr. Civ.
Fr. liv. 8, t. 2, ¢. 1, n. 6; at other times, 3 Toull. n.
86, which latter signifies vol. 3 of Toullier’s works,

No. 86.

Town. Townshend. Town. Co. Townshend’s
Code. Town. Pi. Townshend's Pleading. Zown.
Pr. Townshend’s Practice.

Tr. Eq. Treatise of Equity; the same as Fon-
blanque on Equity.

Tr. & H. Pr. Troubat & Haley’s Practice.

Tr. & H. Prec. Troubat & Haley’s Precedents
of Indictments, &c.

Traill Med. Jur. Outlines of a Course of Leo-
tures on Medical Jurisprudence. By Thomas Stew-
art Traill, M.D.

Trat. Jur. Mer.
cantil,

Tread. R. Treadway’s Reports.

Treb. Jur. de la Med. Jurisprudence de la Méde-
cine, de la Chirurgie, et de la Pharmacie. Par
Adolphe Trebuchet.

Trem. Tremaine's Pleas of the Crown.

Trevor Tax. Suc. Trevor on Taxes on Succession.

Tri. Bish. Trial of the Seven Bishops.

Tri. per Pais. Trials per Pais.

Trin. Trinity Term.

h.Tm.mlz. Lim. Part. Troubat on Limited Partner-
ship.

Tuck. Bl. Com. Blackstone’s Commentaries, edit-
ed by Judge Tucker.

Tratade de Jurisprudentia Mer-
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Tuck. Lect. Tucker’s Lectures.

Tuck. Pl. Tucker’s Pleading.

Tud. Lead. Cas. Tudor’s Leading Cases on Mer-
cantile and Maritime Law.

Turn. & Phill. Turner & Phillips’ Reports.

Tyl. R. Tyler's Reports.

Tyrw. Tyrwhitt’s Exchequer Reports.

Tyrw. & Gr. Tyrwhitt and Granger’s Reports.

Tyt. Mil. Law. Tytler's Essay on Military Laws
and the Practice of Military Courts Martial.

U. K. United Kingdom.

U. 8. United States of Amerioa.

U. 8. Crim. Dig. United States Criminal Digest.

U. 8. Dig. United States Digest. See Metc. &
Perk. Dig.

U. 8. Eq. Dig. United States Equity Digest.

U. 8. Stat. United States Statutes at Large.

Ule. Ultimo, ultima, the last : usually applied to
the last title, paragraph, or law.

Umfrev. Off. Cor. Umfreville’s Office of Coroner.

Under Sher. Under Sheriff: containing the Office
and Duty of High Sheriff, Under Sheriffs and Bailiffs.

Ux. et. Et uror., et uzorem. And wife.

V. Versus. Against; as, A Bv. CD. Also, Ver-
eiculo, in such a verse. Also, Vide, see. Also,
Voce. See Spelman, Gloss. Cancellariua.

V. & B. Vesey & Beames’ Reports.

V.& 8. Vernon & Scriven’s Reports.

V. C. Vice-Chancellor.

Va. Virginia. Va. Cas. Virginia Cases.

Val. Com. Valen’s Commentarios.

Van Heyth. Mar. Ev. Van Heythusen’s Essay
upon Marine Evidence in Courts of Law and Equity.

Van Ness. Van Ness’s Prize Cases.

Van Sand. Pl. Van Sandvoord's Pleadings.

Van Sand. Prec. Van Sandvoord’s Precedents.

Vand. Jud. Pr. Vanderlinden’s Judicial Practice.

Vatt., or Vattel. Vattel’s Law of Nations.

Vaugh. Vaughan’s Reports.

Vend. Ex. Venditioni Exponas.

Verm. R. Vermont Reports.

Vern. Vernon’s Reports.

Vern. & Seriv. Vernon & Secriven’s Reports of
Cases in the King’s Courts, Dublin.

Verpl. Contr. Verplanck on Contracts.

Verpl. Ev. Verplanck on Evidence.

Ves. Vesey Senior's Reports. See REPORTS.

Ves. Jr. Vesey Junior’s Reports. See REPorts.

Ves. & Bea. Vesey & Beames’ Reports.

Vet. N. B. Old Natura Brevium.

Vid. Vidian’s Entries. Also, See.

Vin. Abr. Viner's Abridgment.

Vin. Supp. Supplement to Viner’s Abridgment.

Vinn. Vinnius.

Viz. Videlicet, that is to say.

Voc. Voce, or vocem.

Voorh. Co. Voorhies’ Code.

Ves. Versus. Against.

Vt. Vermont.

W.1. W. 2. Statutes of Westminster, 1 and 2.

W. C. C. R. Washington’s Cirouit Court Reports.
. & C. Wilson & Courtnay’s Reports.

. H. & G. Welsby, Hurlstone & Gordon’s Re-

RERE
s =

0!

P o. 8ir William Jones’ Reports.
l. William Kelynge’s Reports.
M. William and Mary.
M. R. Woodbury & Minot’s Reports

W. & S. Wilson & Shaw’s Reports of Cases de-
cided in the House of Lords.

W. R. Weekly Reporter.

Walf. Part. Walford’s Treatise on the Law re-
specting Parties to Action.

Walf. Railw. Walford on Railways.

Walk. Am. L., or Walk. Introd. Walker’s Intro-
duction to American Law.

Walk. Ch. Ca. Walker'’s Chancery Cases.

Walk. R. Walkor’s Reports,

Ward Leg. Ward on Legacies.

=

J
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Ward. R. Warden’s Reports.

Warr. Bl. Warren’s Blackstone.

Warr. L. 8. Warren's Law Studies.

Washd. Washburn. Washd., R. Washburn’s
Vermont Reports. Washd. Real Prop. Wash-
burn’s Real Property. Washd. Easem. Wushburn on
Easements and Servitudes.

Wat. Just. Waterman's Justice,

Watk. Conv. Watkin’s Principles of Convey-
ancing.

Watk. Cop. Watkin’s Copyhold.

Wats. Watson. Wats. Arb. Watson on the Law
of Arbitrations and Awards. Wats. Cler. Law.
Watson’s Clergyman’s Law. Wats. Part. Watson
on the Law of Partnership. Wats. Shff. Watson
on the Law relating to the Office and Duty of
Sheriff.

Welf. Eq. Plead. Welford on Equity Pleading.

Wellw. Abr. Wellwood’'s Abridgment of Ses
Laws.
Went. Wentworth, Wentw. Off. Ex. Wentworth's

Office of Executor. Wentw. Pl.
tem of Pleading.
Wesk. Ins. Weskett on the Law of Insurance.
West Parl. R, West’s Parliamentary Reports.
West R. West’s Reports of Lord Chancellor
Hardwioke.
West Symb. West’s Symboliography, or a De-
soription of Instruments and Preredents. In two

Wentworth’s Sys-

parta.
Westl. Confi. Westlake’s Conflict of Laws.

Westm. Westminster. Westm. 1. Westminater
primus.

Weyt. Av. Quintén Van Weytsen on Average.

Whart. Wharton. Whart. Cone. Wharton's
Conveyancing. Whart. Cr. Law. Wharton on the
Criminal Law of the United States. Whart. Dig.
Wharton’s Digest. Whart. Hom. Wharton on

Homicide. Whart. Law Lex. Wharton’s Law Lexi-
con, or Dictionary of Jurisprudence. Wkart. Prec.
Wharton’s Precedents of Indictments. Whart. R,
Wharton’s Reports. Whkart. St. Tr. Wharton’s
State Trials. Whart. & Stillé. Wharton & Stillé’s
Medical Jurisprudence.

Wheat. Wheaton. Wheat. R. Wheaton’s Re-
ports. Wheat. Capt. Wheaton’s Digest of the
Law of Maritime Captures and Prizes. Wheat.
Hist. L. N. Wheaton’s History of the Law of Na-
tions, in Europe and America. Wheat. Int. L.
Wheaton’s International Law.

Wheel. Wheeler. Wheel. Abr. Wheeler's Abridg-
ment. Wheel. Cr. Cas. Wheeoler’s Criminal Law.
Wheel. Slav. Wheeler on Slavery.

Whish. L. D. Whishaw’s Law Dictionary.

Whit. Eq. Pr. Whitworth’s Equity Precedents.

Whit. Lien. Whitaker on the Law of Lien.

Whit. Trans. Whitaker on Stoppage in Transitu.

White New Coll. A New Collection of the Laws,
Charters, and Loeal Ordinances of the Governments
of Great Britain, France, Spain, &c.

White Rec. White’s Recopilacion,

Whitm. B. L. Whitmarsh’s Bankrupt Law.

Wicqg. L'Amb d et ses fonctions, par de
Wicquefort.

Wig. Disc. Wigram on Discovery.

Wig. Wills. Wigram on Wills,

Wightwo. Wightwich’s Reports in the Exchequer.

Wile. Mun, Cor. Wilcock on Municipal Corpo-
rations.

Wile. R. Wilcox’s Reporta.

Wild. Int. L. Wildman’s International Law.

Wilk. Leg. Ang. Sax. Wilkin’s Leges Anglo-
Saxonice.

Wilk. Lim. Wilkinson on Limitations.

Wilk. Pub. Funds. Wilkinson on the Law re-
lating to Public Funds, including the Practice of
Distringas, &o.

Wilk. Replev.
plevin.

Wilkinson on the Law of Re-
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Will. Auct. Williams on the Law of Auotions.
n Will. Eq. Pl. Willes’ Treatise on Equity Plead-

gs.

Will. Inter. Willis on Interrogatories.

Will. L. D. Williams’ Law Dictionary.

Will. Per. Pr. Williame’ Prinoiples of the Law
of Personal Property.

Will. (P.) R. Peere Williams’ Reports.

Willard Eq. Willard’s Equity.

Willard Ex. Willard on Executors.

Wille. Off. Const. Willcock on the Office of Con-
stable.

Wills Cir. Ev. Willson Circumstantial Evidence.

Wilm. Judy. Wilmot's Notes of Opinions and
Judgments.

Wilm. Mortg. Wilmot on Mortgages.

Wils. Arb. Wilson on Arbitrations.

Wils. & Co. Wilson & Courtnay’s Reports.

Wils. & Sha. Wilson & Shaw’s Reports decided
in the House of Lords.

Wils. R. Wilson’s Reports.

Wils. Uses. Wilson on Springing Uses.

Win. Winch’s Entries. Win. 2. Winch’s Reports.

Wing, Max. Wingate's Maxims.

Wisc. Wisconsin.

Wms. Ex. Williams on Executors.

Wins. Just. Williams’ Justice.
Wins. Pers. . Williams on Personal Property.
Wms. R. P. illiams on Real Property.

Wolff. Inst. Wolffius Institutiones Juris Natura
et Gentium.

Wood Inst., or Wood Inst. Com. Wood’s In-
stitutes of the Common Law of England. Wood
Inst. Civ. Law. Wood’s Institutes of the Civil Law.

Wood. & Min. Rep. Woodbury & Minot’s Reports.

Wooddes. Woodd Wooddes. El. Jur. Wood-
deson’s Elements of Jurisprudence. Wooddes. Lect.
Wooddeson’s Vinerian Lectures.

Woodf. L. & T. Woodfall on the Law of Land-
lord and Tenant.

Woodm. R. Woodman’s Reports of Criminal
Cases tried in the Municipal Court of the City of
Boston.

Wool. Com. Law. Woolrych’s Treatise on the
Commerocial and Mercantile Law of England.

Wool. L. W. Woolrych’s Law of Waters.

Wool. Ways. Woolrych on Ways.

Worth. Jur. Worthington's Inquiry into the Power
of Juries to decide incidentally on Questions of Law.

Worth. Pre. Will. Worthington's General Prece-
dents for Wills, with Practical Notes.

Wright Ch. R. Wright’s Chancery Reports.

Wright Fr. Soc. Wright on Friendly Societies.

Wright Ten. Bir Martin Wright's Law of Tenurea.

Wy. Pr. Reg. Wyatt’s Practical Register.

Wztha Ch. R. Wythe’s Chancery Reports.

X. The decretals of Gregory the Ninth are de-
noted by the letter X, thus, X.

Y. B. Year Books, See REPORTS.

Y. & C. Younge & Collyer’s Exchequer Reports.

Y. & C. N. C. Younge & Collyer's New Cases.

Y. & J. Younge & Jervis' Exchequer Reports.

Yo. & Col. Younge & Collyer’s Exchequer Roports.

Yo. & Col. N. C. Younge & Collyer’s New Cases.

Yo. Rep. Younge’s Reports.

Yo. & Jer. Younge & Jervis’ Reports.

Zab. R. Zabriskie’s Reports.

Zouch Adm. Zouch’s Jurisdiction of the Admi-
ralty of England, asserted.

ABBREVIATORS. In eccl. law. Offi-
cers whose duty it is to assist in drawing up
the Pope’s briefs, and reducing petitions into
proper form, to be converted into Papal Bulls.

ABBROCHMENT. In old Hng. law.
The forestalling of a market or fair.

ABDICATION. A simple renunciation

otgﬁ an office ; generally understood of a supreme
office.

James II. of England, Charles V. of Germany,
and Christiana, Queen of Sweden, are said to have
abdicated. When James II. of England left the
kingdom, the Commons voted that he had abdicated
the government, and that thereby the throne had
become vacant. The House of Lords preferred the
word deserted ; but the Commons thought it not
comprehensive enough, for then the king might
have the liberty of returning.

ABDUCTION. Forcibly taking away a
man’s wife, his child, or his female maid. 3
Sharswood, Blackst. Comm. 443, 139-141.

The unlawful taking or detention of any
female for purposes of marriage, concubinage,
or prostitution. 4 Stephen, Comm. 129.

he remedy for taking away a man’s wife
was by a suit by the husband for damages,
and the offender was also answerable to the
kin? 3 Sharswood, Blackst. Comm. 139.

If the original removal was without consent,
subsequent assent to the marriage does not
change the nature of the act.

It is stated to be the better opinion, that if
a man marries & woman under age, without
the consent of her father or guardian, that act
is not indictable at common law; but if chil-
dren are taken from their parents or guard-
ians, or others intrusted with the care of
them, by any sinister means, either by vio-
lence, deceit, conspiracy, or any corrupt or
improper practices, as by intoxication, for the
purpose of marrying them, though the parties
themselves consent to the marriage, such
criminal means will render the act an offence
at common law. 1 East, Pl. Cr. 458; 1 Rus-
sell, Crimes, 3d ed. 701; Roscoe, Crim. Ev.
4th Lond. ed. 254.

ABEARANCE. Behavior; as, a recog-
nizance to be of good abearance, signifies to
gglof o behavior. 4 Blackstone, Comm.

ABEREMURDER. In old Eng. law.
An apparent, plain, or downright murder. It
was used to distinguish a wilful murder from
chance-medley, or manslaughter. Spelman,
Gloss.; Cowel; Blount,

ABET. Incrim. law. To encourage or
set another on to commit a crime. This word
is always applied to aiding the commission of
a crime, To abet another to commit a mur-
der, is to command, procure, or counsel him
297 5oommil; it. Old Nat. Brev. 21; Coke, Litt.

ABETTOR. An instigator, or setter on;
one that promotes or procures the commission
of a crime. Old Nat. Brev. 21.

The distinction between abettors and accessories
is the presence or absence at the commission of the
crime. Coke, Litt. 475; Cowel; Fleta, lib. 1, cap.
34. Presence and participation are necessary to
constitute a person an abettor. 4 Sharswood, Blackst.
Comm. 33; 1 Hall N. Y. 446; Russ. & R. Cr. Cas.
99; 9 Bingh. x. c. 440; 13 Mo. 382; 1 Wisc. 159;
10 Pick. Mass. 477.

ABEYANCH (Fr. abbayer, to expect).
In expectation, remembrance, and contempla-
tion of law; the condition of a freehold when
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there is no person in being in whom it is
vested.

In such cases the freehold has been said to be in
nubibus (in the clouds), and in gremio legis (in the
bosom of the law). It has been denied by some
that there is such a thing as an estate in abeyance.
Fearne, Cont. Rem. 513. See also the note to 2
Sharswood, Blackst. Comm. 107.

The law requires that the freehold should
never, if possible, be in abeyance. Where
there is a tenant of the freehold, the remain-
der or reversion in fee may exist for a time
without any particular owner, in which case
it is said to be in abeyance. 9 Serg. & R.
Penn. 367; 3 Plowd, 29 a, b, 35 a; 1 Wash-
burn, Real Prop. 47.

A parsonage may be in abeyance, in the
United States. 9 &anch, 47; 2 Mass. 500;
1 Washburn, Real Prop. 48. So also may the
franchise of a corporation. 4 Wheat. 691.
So, too, personal property may be in abeyance
or legal sequestration, as in case of a vessel
captured at sea from its capture until it be-
comes invested with the character of a prize.
1 Kent, Comm. 102; 1 C. Rob. Adm. 139;
34d. 97, n. See generally, also, 5 Mass. 555;
15 id. 464.

ABIATICUS (Lat.). A son’s son; a

andson in the male line. Spelman, Gloss.

metimes spelled Aviaticus. Du Cange,
Avius.

ABIDING BY. In S8cotch law. A
Jjudicial declaration that the party abides by
the deed on which he founds, in an action
where the deed or writing is attacked as
forged. Unless this is done, a decree that
the deed is false will be pronounced. Pater-
son, Comp. It has the effect of pledging the
party to stand the consequences of founding
on a forged deed. Bell, Dict.

ABIGEAT. A particular kind of larceny,
which is committed not by taking and carry-
ing away the property from one place to
another, but by driving a living thing away
with an intention of feloniously appropriating
the same.

ABIGBATORES. See ABIGEUS.
ABIGEATUS. See ABIGEUS.
ABIGEI See ABIGEUS.
ABIGERE. See ABIGEUS.

ABIGEUS (Lat. abigere). One who steals
cattle in numbers,

This is the common word used to denote a stealer
of cattle in large numbers, which latter circumstance
distinguishes the abigeus from the fur, who was
simply a thief. He who steals a single animal may
be called fur; he who steals a flock or herd is an
abigeus. The word is derived from abigere, to lead
or drive away, and is the same in signification as
Abactor, Abigeatores, Abigatores, Abigei. Du Cange;
Guyot, Rép. Univ.; 4 Blackstone, Comm. 239.

A distinction is also taken by some writers de-
pending upon the place whence the cattle aro taken;
thus, one who takes cattle from a stable is called fur.
Calvinus, Lex, Abigei.

ABJUDICATIO (Lat. abjudicare). A
removal from court. Calvinus, Lex. It has the
same signification as forisjudicatio both in

the civil and canon law. .Coke, Litt. 100 b;
Calvinus, Lex.

ABJURATION (Lat. abjuratio, from abju-
rare, to forswear). A renunciation of allegi-
ance, upon oath.

In Am. law. Every alien, upon applica-
tion to become a citizen of the United gtates,
must declare on oath or affirmation before the
court where the application is made, amongst
other things, that he doth absolutel}7 ang, en-
tirely renounce and aljure all allegiance and
fidelity which he owes to any foreign prince,
&c., and particularly, by name, the prince,
&c. whereof he was before a citizen or subject.
Rawle, Const. 98; 2 Story, U. S. Laws, 850.

In Eng. law. The oath by which any
Ferson holding office in England is obliged to

ind himself not to acknowledge any right in
the Pretender to the throne of England. 1
Blackstone, Comm. 368.

It also denotes an oath abjuring certain doctrines
of the church of Rome.

In the ancient English law, it was a renunciation
of one’s country and taking an oath of perpetual
banishment. A man who had committed a felony,
and for safety fled to a sanctuary, might within forty
days confess the fact, and take the oath of abjuration
and perpetual banishment: he was then transported.
This was abolished by stat.1 Jac. L. c. 25. Ayliffe,
Parorg. 14.

But the doctrine of abjuration has been recog-
nized at least, in much later times. 1 Sharswood,
Blackst. Comm. 334, 368; 4 id. 56; 11 East, 301 ; 2
Kent, Comm. 156, n.; Termes de la Ley. ~

ABLEGATI. Papal ambassadors of the
second rank, who are sent with a less exten-
sive commisgion to & court where there are
no nuncios. This title is equivalent to envoy,
which see. .

ABNEPOS (Lat.). A great-great-grand-
son. The grandson of a grandson or grand-
daughter. Calvinus, Lex.

ABNEPTIS (Lat.t). A great-;;reat—gmnd-
daughter. The granddaughter of a grandson
or granddaughter. Calvinus, Lex.

ABOLITION (Lat. abolitio, from abolere,
to utterly destroy). The extinguishment, ab-
rogation, or annihilation of a thing.

In the civil, French, and German law, abolition is
uged nearly synonymously with pardon, remission,
grace. Dig. 39. 4. 3. 3. There is, however, this
difference: grace is the generic term; pardon, ac-
cording to those laws, i3 the clemency which the
prince extends to a man who has participated in a
crime, without being a principal or accomplice; re-
mission is made in cases of involuntary homicides,
and self-defence. Abolition is different : it is used
when the orime cannot be remitted. The prince
then may by letters of abolition remit the punish-
ment, but the infamy remains, unless letters of abo-
lition have been obtained before sentence. Encycl.
de D’ Alembert.

ABORDAGE (Fr.).
vessels.

If the oollision happen in the open sea, and the
damaged ship is insured, the insurer must pay the
loss, but is entitled in the civil law, at least, to be
subrogated to the rights of the insured against the
party causing the damage. Ordonnance de la Ma -
rine de 1681, Art. 8; Jugements d’ Oléron ; Emerigon,
Insurance, ¢. 123, 14.

The collision of
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ABORTION. The expulsion of the feetus
at a period of utero-gestation so early that it
has not acquired the power of sustaining an
independent life.

Its natural and innocent causes are to be sought
either ¢n the mother—as in a nervous, irritable tem-
perament, disease, malformation of the pelvis, im-
moderate venereal indulgence, a habit of misoar-
riage, plethora, great debility ; or ¢n the feetus or its
dependencies; and this is usually disease existin
in the ovum, in the membranes, the placenta, or the
feetus itself.

The criminal means of producing abortion are of
two kinds. General, or those which seek to produce
the expulsion through the constitution of the mother,
which are venesection, emetics, cathartios, diuretics,
emmensagogues, comprising mercury, savine, and
the secale cornutum (spurred rye, ergot), to which
much importance has been attached; or local or me-
chanical means, which consist either of external vio-
lence applied to the abdomen or loins, or of instru-
ments introduced into the uterus for the purpose of
rupturing the membranes and thus bringing on
premature action of the womb. The latter is the
more generally resorted to, as being the most effec-
tual. These local or mechanical means not unfre-
quently produce the death of the mother, as well as
that of the foetus.

At common law, an attempt to destroy a

child en ventre sa mere, appears to have been | i

held in England to be a misdemeanor. Ros-
coe, Crim. Ev. 4th Lond. ed. 260; 1 Russell,
Crimes, 3d Lond. ed. 671. In this country, it
has been held that it is not an indictable of-
fence, at common law, to administer a drug,
or perform an operation upon a pregnant
woman with her consent, with the intention
and for the purpose of causing an abortion
and premature birth of the foetus of which she
is pregnant, by means of which an abortion is
in fact caused, without averring and provin

that, at the time of the administration of suc

drug or the performance of such operation,
such woman was quick with child. 9 Metec.
Mass. 263 ; 2 Zabr. N.J. 52. Butin Pennsyl-
vania a contrary doctrine has been held. 13

Penn. St. 631.

The former English statutes on this subg'ect,
the 43 Geo. III. c. 58, and 9 Geo. IV. ¢. 51, ¢
14, distinguished between the case where the
woman was quick and was not quick with
child; and under both acts the woman must
have been pregnant at the time. 1 Mood. Cr.
Cas. 216; 3 Carr. & P.605. The terms of the
recent act are, “ with intent to procure the
miscarriage of any woman,” omitting the
words “being then quick with child,” &e.;
and it is immaterial whether the woman is or
is not pregnant, if the prisoner, believing her
to be so, administers the drug, or uses the in-
strument, with the intent of producing abor-
- tion. 1 Den. Cr. Cas. 18; 2 Carr. & K. 293.

When, in consequence of the means used to
gecure an abortion, the death of the woman
ensues, the crime is murder. And if a person,
intending to procure abortion, does an act
which causes a child to be born s0 much
earlier than the natural time that it is born
in a state much less capable of living, and
afterwards dies in consequence of its ex
sure to the external world, the person who
by this misconduct so brings the child into the

PO | ren, Law Stud. 2d Lond. ed. pp.

world, and puts it thereby in a situation in
which it cannot live, is guilty of murder; and
the mere existence of a possibility that some-
thing might have been done to prevent the
death will not render it less murder. 2 Carr.
& K. 784.

Consult 1 Beck, Med. Jur. 288-331, 429-
435; Roscoe, Crim. Ev. 190 ; 1 Russell, Crimes,
3d Lond. ed. 671; 1 Briand, Méd. Leg. pt. 1,

8 | ¢. 4; Alison, Scotch Crim. Law, 628,

ABORTUS. The fruit of an abortion;
the child born before its time, incapable of
life. See ABorTION; BiRTH; BREATH ; DEAD-
BORN ; GEstaTION; LiFe.

ABOUTISSEMENT (Fr.). An abuttal
or abutment. See Guyot, Répert. Univ. Abou-
tissans.

ABOVH. Higher; superior. As, court
above, bail above. .

ABPATRUUS (Lat.). A great-great-
uncle ; or, a great-great-grandfather’s brother.
Du Cange, Patruus. It sometimes means
uncle, and sometimes great-uncle.

ABRIDGB. In practice. To shorten a
declaration or count by taking away or sever-
mg some of the substance of it. Brooke, Abr.
Abridgment; Comyn, Dig. Abridgment; 1
Viner, Abr. 109.

To abridge a plaint is to strike out a part of
the demand and pray that the tenant answer
to the rest. This was allowable generally in
real actions where the writ was de libero lene-
mento, as assize, dower, etc., where the de-
mandant claimed land of which the tenant
was n02t4 seize(()l. BSee]i Wis. Saund. 207, n. 2 i
2 id. 24, 330; Brooke, Abr. Abridgment;
Pet. 74 ; Stearns, Real Act. 204.

ABRIDGMENT. An epitome or com-
pendium of another and larger work, wherein
the principal ideas of the larger work are sum-
marily contained.

‘When fairly made, it may justly be deemed,
within the meaning of the law, a new work,
the publication of which will not infringe the
copyright of the work abridged. An injunc-
tion, however, will be granted against a mere
colorable abridgment. 2 Atk. Ch. 143; 1
Brown, Ch. 451; 5 Ves. Ch. 700 ; Lofft, 775;
Ambl. Ch. 403 ; 1 Story, C. C. 11; 314d. 6; 1
Younge & C. Ch. 298; 39 Leg. Obs. 346; 2
Kent, Comm. 382.

Abridgments of the Law or Digests of Ad-
judged Cases_serve the very useful purpose of
an index to the cases abridged. 5 Coke, 25.
Lord Coke says they are most profitable to
those who make them. Coke, Litt., in preface
to the table at the end of the work. With few
exceptions, they are not entitled to be consi-
dered authoritative.” See 2 Wils. 1, 2; 1 Burr.
364; 1 W. Blackst. 101 ; 3 Term, 64, 241 ; and
an article in fthe North American Review,
July, 1826, ps. 8-13, for an account of the
principal abridgments, which was written by
the late Justice Story, and is reprinted in
his ¢ Miscellaneous Writings,” p. 79; War-

g78 et seq.

ABROGATION. The destruction of or
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annulling a former law, by an act of the legis-
lative power, or by usage.

A law may be abrogated, or only derogated from:
it is abrogated when it is totally annulled; it is dero-
gated from when only a part is abrogated: dero-
gatur legi, cdm pars detrahitur ; abrogatur legi, cdm
proreds tollitur. Dig. 50. 17. 1. 102, Lex rogatur
dum fertur (when it is passed); abrogatur dam tolli-
tur (when it is repealed); derogatur idem dum quod-
dam ejus caput sboletur (when any part of it is
abolished); subrogatur dum aliquid ei adjicitur
(when any thing is added to it); abrogatur denique,
quoties aliquid in e mutatur (as often as any thing
in it is changed). Dupin, Proleg. Jur. art. iv.

Express abrogation is that literally pro-
nounced by the new law either in general
terms, as when a final clause abrogates or re-
peals all laws contrary to the provisions of the
new one, or in particular terms, as when it
abrogates certain preceding laws which are
named. |

Implied abrogation takes place when the
new law contains provisions which are posi-
tively contrary to the former laws, without
expressly abrogating such laws; for it is a
maxim, posteriora derogant loribus. 10
Mart. La. 172. 560; and also when the order
of things for which the law had been made no
longer exists, and hence the motives which
had caused its enactment have ceased to ope-
rate ; ratione legis omnino cessante cessat lex.
Toullier, Droit Civil Frangais, tit. prel. § 11,
n. 151 ; Merlin, Répert., Abrogation.

ABSCOND. To goina clandestine manner
out of the jurisdiction of the courts, or to lie
concealed, 1n order to avoid their process.

ABSCONDING DEBTOR. One who ab-
sconds from his creditors.

The statutes of the various states, and the de-
oisions upon them, have determined who shall be
treated in those states, respectively, as absconding
debtors, and liable to be proceeded against as such.
A person who has been in a state only transiently,
or has come into it without any intention of settling
therein, cannot be treated as an absconding debtor,
2 Caines, N. Y. 318; 15 Johns. N.Y. 196; 4 Watts
Penn. 422; nor can one who openly changes his
residence, 3 Yerg. Tenn. 414; 5 Conn. 117. For
the rule in Vermont, see 2 Vt. 489; 6 ¢d. 614. Itis
not necessary that the debtor should actually leave
the state. 7 Md. 209.

ABSENCE. The state of being away
from one’s domicile or usual place of resi-
dence.

A presumption of death arises after the ab-
sence of a person for seven years without
having been heard from. Peake, Ev. c. 14,
¢ 1; 2 Starkie, Ev. 457, 4568 ; Park, Ins. 433 ;
1 W. Blackst. 404; 1 Stark. 121; 2 Campb.
113; 4 Barnew. & Ald. 422; 4 Wheat. 150,
173; 15 Mass. 305; 18 Johns. N. Y. 141; 1
Hard. Ky. 479. .

In Louisiana a curator is appointed under
some circumstances to take charge of the es-
tate of those who are out of the state during
their absence. La. Civ. Code, art. 50, 51.

ABSENTEE. A landlord who resides in
a country other than that from which he draws
his rents. The discussions on the subject
have generally had reference to Ireland. Mc-

Culloch, Polit. Econ.; 33 British Quarterly
Review, 455.
ABSOILE. To pardon; to deliver from

excommunication. Stamford, Pl. Cor.72; Kel-
ham. Sometimes spelled 4ssoile, which see.

ABSOLUTRE. (Lat. absolvere). Complete,

rfect, final ; without any condition or incum-

rance ; asan absolute bond (simplex obligatio),
in distinction from a conditional bond ; an ab-
solute estate, one that is free from all manner
of condition or incumbrance. See ConbpiTION.

A rule is said to be absolute when on the
hearing it is confirmed and made final. A
conveyance is said to be absolute, as distin-
guished from a mortgage or other conditional
conveyance. 1 Powell, Mortg. 125,

Absolute rights are such as appertain and
belong to particular persons merely as indi-
viduals or single persons, as distinguished from
relative rights, which are incident to them as
members of society. 1 Sharswood, Blackst.
Comm. 123; 1 Chitty, Plead. 364; 1 Chitty,
e h th sol

bsolute propertyis where a man hath solel

and exclusively the right and also the occupay-
tion of movable chattelg; distinguished from
a qualified property, as that of a bailee. 2
Sharswood, Blackst. Comm. 388; 2 Kent,
Comm. 347.

ABSOLUTION. In CivilLaw. A sen-
tence wherehy a party accused is declared in-
nocent of the crime laid to his charge.

In Capon Law. A juridical act whereby

the clergy declare that the sins of such as are
Penitent are remitted. The formula of abso-
ution in the Roman Church is absolute; in
the Greek Church it is deprecatory; in the
Reformed Churches, declaratory. Among
Protestants it is chiefly used for a sentence by
which a person who stands excommunicated
is released or freed from that punishment.
Encye. Brit.

In French Law.
cusation.

The term acquitment is employed when the ac-
cused is declared not guilty, and absolution when
he is recognized as guilty but the act is not punish-
able by law or he is exonerated by some defect of
intention or will.

ABSOLUTISM. In politics. That
government in which public power is vested
In some person or persons, unchecked and un-
controlled by any law or institution.

The word was first used at the beginning of this
century, in Spain, where he who was in favor of
the absolute power of the king and opposed to the
constitutional system introduced by the Cortes during
the struggle with the French, was called absolutista.
The torm Absolutist spread over Europe, and was
applied exclusively to absolute monarchism ; but ab-
solute power may exist in an aristocracy and in a
democracy as well. Dr. Lieber, therefore, uses in his
works the term Absolute Democracy for that govern-
ment in which the publie power rests unchecked in
the multitude (practically speaking, in the majority).
All absolutism belongs to a crude political state of
things, to Asiatic slavery or to effete periods, or else
is a transitory dictatorship. The following sche-
dule of & comparison between Monarchical and De-
mocratic Absolutism is taken, with the permission

The dismissal of an ac-
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of that publicist, from one of his Lectures in the
Columbia Law School.

ABSOLUTISM,
Demooratio.
As to Power.

Lent (an individual can-  Real (and often fearfully
not inherently have public so0).
power).
As to Responsibility.
mOonoentnted and real at  Divided and unreal.
t.

Real Wielder of the Power.

One ruler proclaimed by  One essential leader and
name. ruler without the name.
As to Opposition.
idered he-  Oppositi idered un-
patriotic, treasonable, yet no
slave more abject than the

slave of an unorganic mul-
titude.

As to the foundation of Power.

H irrational, and _ Illogical, b it trans-
even immoral, is yet intelli- fersby neceu:iy theabsolute
gible. power, claimed because the

united power of the whole,
to the majority, without di-
minishing absolutism.

For a valuation of that combination of pretended
democratic and monarchical absolutism, as we find
it in the present French Empire, we refer the reader
to Lieber’s Civil Liberty and Self-Government.

ABSQUE ALIQUO INDE REDDEN-
DO (Lat. without reserving any rent there-
from). A term used of a free grant by the
crown. 2 Rolle, Abr. 502.

ABSQUE HOC (Lat.). Without this. See
TRAVERSE.

ABSQUE IMPETITIONE VASTI
(Without impeachment of waste). A term
indicating freedom from any liability on the
part of the tenant or lessee to answer in dam-
ages for the waste he may commit. See WastE.

ABSQUE TALI CAUSA (Lat. without
such cause). In pleading. A form of re-
plication in an action ex delicfo which works
a general denial of the whole matter of the
defendant’s plea of de injuria. Gould, Plead.
e 7, %10. :

ABSTENTION. In FrenchLaw. The
tacit renunciation of a succession by an heir.
Merlin, Répert.

ABSTRACT OF A FINB. An abstract
of the writ of covenant and the concord ; nam-
ing the parties, the parcel of land, and the
agreement. 2 Blackstone, Comm. 351.

ABSTRACT OF A TITLE. A brief
account of all the deeds upon which the title
rests. A synopsis of the (plistinct.ive portions
of the various instruments which constitute
the muniments of title. See Preston, Ab-
stracts; Wharton, Dict. 2d Lond. ed.

ABUSE. Every thing which is contrary
to good order established by usage. Merlin,
Répert.

Among the civilians, abuse has another signifi-
cation; which is the destruction of the subst:

Opposition
roic, patriotic.

ce

ABUT. To reach, to touch.

In old law, the ends were said to abut, the sides
to adjoin. Croke, Jao. 184.

To take a new direction; as where a bound-
ing line changes its course. Spelman, Gloss.
Abuttare. Inthe modern law, to bound upon.
2 Chitty, Plead. 660.

ABUTTALS (Fr.;]. The buttings or
boundings of lands, showing to what other
lands, highways, or places they belong or are
abutting. Termes de la Ley.

AC HTIAM (Lat. and also). The in-
troduction to the statement of the real cause
of action, used in those oases where it was
necessary to allege a fictitious cause of action
to give the court jurisdiction, and also the
real cause in compliance with the statutes.
It was first used in the K. B., and was after-
wards adopted by Lord C. J. North in addi-
tion to the clausum fregit writs of his court
upon which writs of capias might issue. He
balanced a while whether he should not use
the words nec nmon instead of ac etiam. See
Burgess, Ins. 149-157; 3 Sharswood, Blackst.
Comm. 288.

ACCEDAS AD CURIAM (Lat. that
you go to court). In Eng.Law. An origi-
nal writ issuing out of chancery and directed
to the sheriff, for the ﬁurpoee of removing a
replevin suit from the Hundred Court or Court
Baron before one of the superior courts of law.
It directs the sheriff to go to the lower court,
and there cause the plaint to be recorded and
to return, ete. See Fitzherbert, Nat. Brev. 18;
Dy. 169.

ACCEDAS AD VICE COMITEM
(Lat. that you go to the sheriff). In Eng.
Law. A writ directed to the coroner, com-
manding him to deliver a writ to the sheriff
who suppresses a pone which has been de-
livered to him which commands the latter
officer to return the pone.

ACCEPTANCE (Lat. accipere, to re-
ceive). The receipt of a thing offered by
another with an intention to retain it, indi-
cated by some act sufficient for the purpose.
2 Parsons, Contr. 221.

The element of receipt must enter into every ac-

pt. , though ipt does not ily mean
in this sense actual manual taking. To this element
there must be added an intention to retain. This
intention may exist at the time of the receipt, or
subsequently ; it may be indicated by words, or acts,
or any medium understood by the parties; and an
acceptance of goods will be implied from mere de-
tention, in many instances.

An acceptance involves very generally the idea
of a receipt in consequence of a previous under-
taking on the part of the person offering, to deliver
such a thing as the party accepting is in some
manner bound to receive. It is through this mean-
ing that the term acceptance, as used in reference to
bills of exchange, has a relation to the more gene-
ral use of the term. As distinguished from assent,

of a thing in using it. For example, the borrower
of wine or grain abuses the article lent by using it,
because he cannot enjoy it without consuming it.

ABUSE OF FEMALE CHILD. See
Rare.

pt would denote receipt of something in
compliance and satisfactory fulfilment of a contract
to which assent had been previously given. See
ABSSENT.

2. Under the statute of frauds (29 Car. IL
¢. 8) delivery and acceptance are necessary to
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complete an oral contract for the sale of
goo‘ﬁs, in most cases. In such case, it is said
the acceptance must be absolute and past re-
call, 2 Exch. 290; 5 Railw. Cas. 496; 1 Pick.
Mass. 278; 10 id. 326, and communicated to
the party making the offer. 4 Wheat. 225;
6 Wend. N. Y. 103, 397. As to how far a
right to make future objections invalidates an
acceptance, see 3 Barnew. & Ald. 521; 5 d.
557; 10 Bingh. 376;10 Q. B. 111; 6 Exch. 903.

Acceptance of rent destroys the effect of a
notice to quit for non-payment of such rent,
3 Taunt. 78; 4 Bingh. N. c. 178; 4 Barnew.
& Ald. 401; 13 Wend. N.Y. 530; 11 Barb.
N.Y. 33; 1 Busb. No. C. 418; 2 N. H. 163;
19 Vt. 587; 1 Washburn, Real Prop. 322,
and may operate a waiver of forfeiture for
other causes. 3 Coke, 64; 1 Wms. Saund.
287 ¢, note; 3 Cow. N.Y. 220; 5 Barb. N. Y.
339; 3 Cush. Mass. 325.

Of Bills of Exchange. An engagement
to pay the bill in money when due. 4 East,
72; 19 Law Jour. 297.

. %cceptances are said to be of the following

nds.

Absolute, which is a positive engagement to
pay the bill according to its tenor.

Conditional, which is an undertaking to pay
the bill on a contingency.

The holder is not bound to receive such an ac-
ceptance, but, if he does receive it, must observe its
terms. 4 Maule & S. 466; 1 Campb. 425; 2 Wash.
C. C. 485. For some examples of what do and what
donot constitute conditional acceptances, see 1 Term,
182; 2 Strange, 1152, 1211; 2 Wils. 9; 6 Carr. & P.
218; 8 C. B. 841; 15 Miss. 244; 7 Me. 126; 1 Ala.
73; 10 Ala. . 8. 533 ; 1 Strobh. So. C. 271; 1 Miles,
Penn. 294; 4 Watts & S. Penn. 346.

8. Express, which is an undertaking in
direct and express terms to pay the bill.

Implied, which is an undertaking to pay
the bill inferred from acts of a character
fairly to warrant such an inference.

Partial, which is one varying from the tenor
of the bill.

An acceptance to pay part of the amount for
which the bill is drawn, 1 Strange, 214; 2 Wash. C.
C. 485; or to pay at a different time, 14 Jur. 806;
25 Mise. 376; Molloy, b. 2, 0. 10, § 20; or at a dif-
ferent place, 4 Maule & 8. 462, would be partial.

Qualified, which are either conditional or
partial.

Supra protest, which is the acceptance of
the bill after protest for non-acceptance by
the drawee, for the honor of the drawer or
a particular endorser.

When a bill has been accepted supra protest for
the honor of one party to the bill, it may be ac-
cepted supra protest by another individual for the
honor of another. Beawes, Lex Mero., Bills of
Exchange, pl. 52; 5 Campb. 447.

The acceptance must be made by the drawee
or some one authorized to act for him. The

drawee must have capacity to act and bind

himself for the payment of the bill, or it may
be treated as dishonored. Sece Accepror Su-
PrA ProTEsT; Marius, 22; 2Q. B. 16. Asto
when an acceptance by an agent, an officer of
a corporation, etc., on behalf of the company,
will bind the agent or officer personally, sce

15 Jur. 335; 20 Law Journ. 160; 6 C. B. 766;
10 1d. 318; 9 Exch. 154; 4 N. Y. 208; 6 Muss.
58; 8 Pick. Mass. 56; 11 Me. 267; 2 South.
N. J. 828; see also 17 Wend. N. Y. 40; 5 B.
Monr. Ky. 51; 2 Conn. 660; 19 Me. 352; 16
Vt. 220; 2 Mete. Mass. 47; 7 Miss. 371.

4. It may be made before the hill is drawn,
in which case it must be in writing. 3 Mass.
1; 94d. 55; 15 Johns. N. Y. 6; 10 id. 207; 2
Wend. N. Y. 545; 1 Bail. So. C. 522; 2 Green,
N. J. 239; 2 Dan. Ky. 95; 5 B. Monr. Ky. 8;
15 Penn. St. 453 ; 2{nd. 488; 3 Md. 265; 1
Pet. 264; 4 id. 121; 2 Wheat. 66; 2 McLean,
C. C. 462; 2 Blatchf. C. C. 335. See 1 Stor. C.
C. 22; 2d. 213. It may be made after it is
drawn and before it comes due, which is the
usual course, or after it becomes due, 1 H.
Blackst. 313; 2 Green, N.J. 339; or even
after a previous refusal to accept. 5 East,
514; 1 Mas. C. C. 176. It must be made
within twenty-four hours after presentment,
or the holder may treat the bill as dishonored.
Chitty, Bills, 212, 217. And upon refusal to
accept, the bill is at once dishonored, and
should be protested. Chitty, Bills, 217.

5. It may be in writing on the bill itself,
or on another %aper, 4 East, 91; or it may be
oral, 4 East, 67; Rep. temp. Ilardw. 71; 6
Carr. & P. 218; 1 Wend. N.Y. 622; 2 Green,
N.J. 339; 1 Rich. So. C.249; 3 Mass. 1; 2
Mete. 53 ; 22 N. H. 153 ; but must now be in
writing, in England and New York. Stat. 19 &
20 Vict.e.97,¢6. Theusualformisby writing
“accepted ”’ across the bill and signing the ac-
ce%to s name, 1 Parsons, Contr. ﬁ Mann.
& R. 90; but the drawee’s name alone is suffi-
cient, or any words of equivalent force to ac-
cepted. See Byles, Bills, 147; 1 Atk. Ch.611;
1 Mann. & R. 90; 21 Pick. Mass. 307 ; 3 Md.
265 ; 9 Gill, Md. 350.

Consult Bayley, Byles, Chitty, Parsons,
Story on Bills; Parsons on Contracts; Ed-
wards, Story on Bailments.

In Insurance. Acceptance of abandon-
ment in insurance is in effect an acknow-
ledgment of its sufficiency, and perfects the
right of the assured to recover for a total loss
if the cause of loss and circumstances have
been truly made known. No particular form
of acceptance is requisite, and the underwriter
is not obliged to say whether he accepts. 2
Phillips, Ins. § 1689. An acceptance may
be a constructive one, a8 by taking possession
of an abandoned shié‘ to repair it without au-
thority so to do, 2 Curt. C. C. 322, or by re-
taining such possession an unreasonable time,
under a stipulation authorizing the under-
writer to take such possession. 16 Ill. 235.

ACCEPTILATION. InCivilLaw. A
release made by a creditor to his debtor of his
debt, without receiving any consideration.
Ayliffe, Pand. tit. 26, p. 570. It is a species
of donation, but not subject to the forms of
the latter, and is valid unless in fraud of
creditors. Merlin, Répert.

Acceptilation may be defined verborum conceptio
qua creditor debitort, quod debet, aeceptum fert; or,
a certain arrangement of words by which, on the
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question of the debtor, the oreditor, wishing to dis-
solve the obligation, answers that he admits as re-
coived what in fact he has not received. The
acceptilation is an imaginary payment. Dig. 46. 4.
1, 19; Dig. 2. 14. 27. 9; Inst. 3. 30. 1.

ACCEBPTOR. The party who accepts a
bill of exchange. 3 Kent, Comm. 75.

The party who undertakes to pay a bill of
exchange in the first instance.

The drawee is in general the acceptor; and
unless the drawee accepts, the bill is disho-
nored. The acceptor of a bill is the principal
debtor, and the drawer the surety. He is
bound, though he accepted without considera-
tion and for the sole accommodation of the
drawer. By his acceptance he admits the
drawer’s handwriting; for before acoeptance
it was incumbent upon him to inquire into
the genuineness of the drawer’s handwriting.
3 Kent, Comm. 75; 3 Burr. 1384; 1 W.
Blackst. 390 ; 4 Dall. Penn. 204.

ACCEPTOR SUPRA PROTEST. A
party who accepts a bill which has been pro-
tested, for the honor of the drawer or any one
of the endorsers.

Any person, 1 Pet. 250, even the drawee
himself, may accept a bill supra protest, Byles,
Bills, 206; and two or more persons may be-
come acceptors supra protest for the honor of
different persons. The obligation on an ac-
ceptor s-ufra ]‘frrotest is to pag if the drawee
do not. 16 East, 391. See 3 Wend. N.Y.
491; 19 Pick. Mass. 220; 8 N. H. 66. An
acceptor .m{ra protest has his remedy against
the person for whose honor he accepted, and
against all persons who stand prior to that
person. If he takes up the bill for the honor
of the endorser, he stands in the light of an
endorsee paying full value for the bill, and
has the same remedies to which an endorsee
would be entitled against all prior parties,
and he can, of course, sue the drawer and en-
dorser. 1 Ld. Raym. 574; 1 Esp. 112; Bay-
ley, Bills, 209; 3 Kent, Comm. 75; Chitty,
Bills, 312. The acceptor supra_protest is
required to give the same notice, in order to
charge a party, which is necessary to be given
by other holders. 3 Pick. Mass. 1, 79; 1 Pet.
262,

ACCESS8. A proach, or the means or
power of approaching.

Sometimes by access is understood sexual inter-
oourse; at other times, the opportunity of commu-
nicating together sv that sexual intercourse may
have taken place, is also called access.

In this sense & man who can readily be in com-
pany with his wife is said to have access to her;
and in that case her issue are presumed to be his
issue. But this presumption may be rebutted by
positive evidence that no sexual intercourse took
place. 1 Turn. & R. 141.

Parents are not allowed to prove non-access
for the purpose of bastardizing the issue of
the wife, whether the action be civil or cri-
minal, or whether the proceeding is one of set-
tlement or bastardy, or to recover property
claimed as heir at {aw. Rep. temp. Hardw.
79; Buller, Nisi P. 113: Cowp. 592; 8 East,
203; 11 id. 133; 2 Munf. Va. 242; 3 id. 599;

Vor. I.—4

3 Hawks, No. C. 323; 3 Hayw. Tenn. 221; 1
Ashm. Penn. 269; 1 Grant Cas. Penn. 377;
3 Paige Ch. N. Y. 129.

Non-access is not presumed from the mere
fact that husband and wife lived apart. 1
Gale & D. 7. See 3 Carr. & P. 215; 1 Sim.
& 8. Ch. 153; 1 Greenleaf, Ev. § 28.

ACCHSSARY. InCriminalLaw. He
who is not the chief actor in the perpetration
of the offence, nor present at its performance,
but is some way concerned therein, either
before or after the fact committed.

An accessary before the fact is one who,
being absent at the time of the crime com-
mitted, yet procures, counsels, or commands
another to commit it. 1 IIale, Pl. Cr. 615.
With regard to those cases where the prin-
cipal goes beyond the terms of the solicit-
ation, the approved test is, *“ Was the event
alleged to be the crime to which the accused
is charged to be accessary a probable cause
of the act which he counselled?”” 1 Fost. &
F. Cr. Cas. 242; Roscoe, Crim. Ev. 4th Lond.
ed. 207. When the act is committed through
the agency of a person who has no legal dis-
cretion nor a will, as in the case of a child or
an insane person, the incitor, though absent
when the crime was committed, will be con-
sidered, not an accessary, for none can be
accessary to the acts of a madman, but a prin-
cipal in the first degree. 1 Halo PL Cr. 618.
But if the instrument is aware of the con-
sequences of his act, he is a principal in the
first degree, and the employer. if he is absent
when the fact is committed, is an accessar
before the fact, 1 Russ. & R. Cr. Cas. 363;
Den. Cr. Cas. 37; 1 Carr. & K. 589; orif he is

resent, as a principal in the second degree,
fFost. Cr. Cas. 349; unless the instrument
concur in the act merely for the purpose of
detecting and punishing the employer, in
which case he 18 considered as an innocent
g.ggnt. 2 Mood. Cr. Cas. 301; 1 Carr. & K.
5.

An accessary afier the fuct is one who,
knowing a felony to have been committed,
receives, relieves, comforts, or assists the felon.
4 Blackstone, Comm. 37.

No one who is a principal can be an acces-
sary.

2. In certain crimes, there can be no ac-
cessaries; all who are concerned are princi-
pals, whether they were present or absent at
the time of their commission. These are trea-
son, and all offences helow the degree of fel-
ony. 4 Sharswood, Blackst. Comm. 35-40-
Hawkins, Pl. Cr. h. 2, ¢. 29, ¢ 16; 2 Den. Cr.
Cas. 453; 5 Cox, Cr. Cas. 521; 2 Mood. Cr.
Cas.276; 8 Dan. Ky. 28;20 Miss. 58; 3 Cush.
Mass. 284; 3 Gray, Mass. 448. Such is the
English law; but in the United States it ap-
pears not to be determined as regards the
cases of persons assisting traitors. rgeant,
Const. Law, 382; 4 Cranch, 472, 501; United
States v. Fries, Pamphl. 199.

8. It is evident there can be no accessary
when there is no principal ; if a principal in
a transaction be not liable under our laws, ne
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one can be charged as a mere accessary to
him. 1 Woodb. & M. C. C. 221.

By the rules of the common law, accessaries
cannot be tried, without their consent, before
the principals. Fost. Cr. Cas. 360.

But an accessary to a felony committed b
several, some of whom have been convicted,
may be tried as accessary to a felony commit-
ted by these last; but if he be indicted and
tried as accessary to a felony committed by
them all, and some of them have not been

roceeded against, it is error. 7 Serg. & R.
f’enn. 491; 10 Pick. Mass. 484. If the prin-
cipal is dead, the accessary cannot, by the
common law, be tried at all. 16 Mass. 423.

ACCESSIO LLat.). An increase or ad-
dition; that which lies next to a thing, and is
supplementary and necessary to the principal
thing; that which arises or 1s produced from
the principal thing. Calvinus, Lex.

A manner of acquiring the tS)'rotgerty ina
thing which becomes united wi at which
a person already possesses.

The dootrine of property arising from accessions
is grounded on the rights of occupancy. It is said
to be of six kinds in the Roman law.

First. That which assigns to the owner of a thing
its products, asthe fruit of trees, the young of animals.

Second. That which makes a man the owner of a
thing which is made of another’s property, upon pay-
ment of the value of the material taken. See also
La. Civ. Code, art. 491. Aswhere wine, bread, oroil is
made of another man’s grapes or olives. 2 Shars-
wood, Blackst. Comm. 404; 10 Johns. N. Y. 288.

Third. That which gives the owner of land new
land formed by gradual deposit. See ALLUVION.

Fourth. That which gives the owner of a thing
the property in what is added to it by way of
adorning or completing it; as if a tailor should use
the cloth of B. in repairing A.’s coat, all would be-
long to A.; but B. would havean action against both
A. and the tailor for the cloth so used. This doc-
trine holds in the common law. F. Moore, 20; Poph.
38; Brooke, Abr. Propertie, 23.

Fifth. That which gives islands formed in a stream
to the owner of the adjacent lands on either side.

Sixth. That which gives a person the property in
things added to his own 8o that they cannot be sepa-~
rated without damage. Guyot, Répert. Univ.

An accessary obligation, and sometimes
also the person who enters into an obligation
as surety in which another is principal. Cal-
vinus, Lex.

ACCESSION. The right to all which
one’s own property produces, whether that
property be movable or immovable, and the
right to that which is united to it by acces-
sion, either naturally or artificially. 2 Kent,
Comm. 360; 2 Blackstone, Comm. 404.

2. If a man hath raised a building upon
his own ground with the materials of another,

or, on the contrary, if a man shall have built | I

with his own materials upon the ground of
another, in either case the edifice becomes the

roperty of him to whom the ground belongs;
Por every building is an accesrion to the ground
upon which it stands; and the owner of the
ground, if liable at all, is only liable to the
owner of the materials for the value of them.
Inst. 2. 1. 29, 30; 2 Kent, Comm. 362. And
the same rule holds where trees, vines, vege-

tables, or fruits are planted or sown in the
ground of another. Inst. 2. 1. 31, 32,

8. If the materials of one person are united
by labor to the materials of another, so as to
form a single article, the pr(}perty in the joint
product is, in the absence of any agreement,
in the owner of the principal part of the ma-
terials by accession. 7 Johns. N.Y. 473; 5
Pick. Mass. 177; 6 id. 209; 32 Me. 404; 16
Conn. 322; Inst. 2. 1. 26. But a vessel built
of materials belonging to different persons, it
has been said, will befong to the owner of the
keel, according to the rule, etas totius
navis carine causam sequitur. 2 Kent, Comm.
361; 6 Pick. Mass. 209; 7 Johns. N. Y. 473; 11
Wend. N. Y. 139. Itissaid to be the doctrine
of the civil law, that the rule is the same
though the adjunction of materials may bave
been dishonestly contrived; for, in determi-
ning the right of property in such a case, re-
ga.rﬁ is had only to the things joined, and not
to the sons, a8 where the materinls are
chan in species. Wood, Inst. 93 ; Inst. 2.
1.25. And see ApJuUNCTION.

4. Where, by agreement, an articleis manu-
factured for another, the property in the
article, while making and when finished, vests -
in him who furnished the whole or the prin-
cipal Iart of the materials ; and the maker, if
he did not furnish the same, has simply a lien
upon the article for his
268; 10 Johne, N.Y. 26
Ired. No, C. 102.

The increase of an animal, as a general
thing, belongs to its owner; but, if it be let
to another, the person who thus becomes the
temporary proprietor will be entitled to its
increase, 8 Johns. N. Y. 435; Inst. 2. 1. 38;
though it has been held that this would not
be the consequence of simply putting a mare
to pasture, in consideration of her services.
2 Penn. St. 166. The Civil Code of Louisiana,
following the Roman law, makes a distinction
in respect of the issue of slaves, which, though
born during the temporary use or hiring of
their mothers, belong not to the hirer, but to
the permanent owner. La. Code, art. 539:
Inst. 2. 1. 37; and see 31 Miss. 557 ; 4 Sneed,
Tenn. 99; 2 Kent, Comm. 361. But the issue
of slaves born during a tenancy for life be-
1205ng to the tenant for life. 7 Harr. & J. Md.

7.

5. If there be a sale, mortgage, or pledge
of a chattel, carried into effect by delivery or
by a recording of the mortgage where that is
equivalent to a delivery, and other materials
are added, afterwards, by the labor of the
vendor or mortgagor, these pass with the prin-
cipalllby accession. 12 Pick. Mass. 83; 1 R.

)

gny. 2 Den. N.Y.
; 16 Mass. 242; 4

If, by the labor of one man, the property of
another has been converted into a thing of
different species, so that its identity is de-
stroyed, the original owner can only recover
the value of the property in its unconverted
state, and the article itself will belong to the
person who wrought the conversion, if he
wrought it believing the material to be his own.
Such a change is said to be wrought when
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. wheat is made into bread, olives into oil, or
grupes into wine. Inst.2.1.25; 4 Den. N.Y.
325 Year B. 5 H. VIL. 15; Brooke, Abr.

Pro, , 23,

6. But, if there be a mere change of form
or value, whioch does not destroy the identit
of the materials, the original owner may still
reclaim them or recover their value as thus
improved; Brooke, Abr. Property, 23; F. Moore,
20; 2N. Y. 379. So, if the change have been
wrought by a wilful trespasser, or by one who
knew that the materials were not his own; in
such case, however radical the change may
have been, the owner may reclaim them, or
recover their value in their new shape: thus,
where whiskey was made out of another’s
corn, 2 N. Y. 379; shingles out of another’s
trees, 9 Johns. N. Y. 362; coals out of an-
other’s wood, 6 Johns. N. Y. 168; 12 Ala. w.
s. 590; leather out of another’s hides, 21
Barb. N. Y. 92; in all these cases, the change
having been made by one who knew the ma-
terials were another’s, the original owner was
held to be entitled to recover the property, or
its value in the improved or converted state.
And see 6 Hill, N. Y. 425; 2 Rawle, Penn.
427; 5 Johns. N. Y. 349; 21 Me. 287 ; 30 .
370; 11 Metc. Mass. 493; Story, Bailm. 3 40;
1 Brown, Civil and Adm. Law, 240, 241.

In International Law. The absolute
or conditional acceptance, by one or several
states, of a treaty already concluded between
othersovereignties. Merlin, Répert., Accession.

ACCESSORY. Any thing which is joined
to another thing as an ornament, or to render
it more perfect.

For example, the halter of a horse, the frame of
a picture, the keys of a house, and the like, each
belong to the principal thing. The sale of the ma-
terials of a newspaper establishment will carry
with it, as an accessory, the subscription list, 2
Watts, Penn. 111; but a hequest of a house would
not carry the furniture in it, as accessory to it.
Domat, Lois Civ., Part. 2, liv. 4, tit. 2, 8. 4, n. 1.
Accessorium non ducit, sed sequitur principale. Coke,
Litt. 152, a.

See AccessioN; ADJUNCTION; APPURTE-
NaNcEs. Used also in the same sense as Ac-
CESSARY, which see.

ACCESSORY ACTIONS. In 8cotch
Law. Those which are in some degree sub-
servient to others. Bell, Dict.

ACCESSORY CONTRACT. Onemade
for assuring the performance of a prior con-
tract, either by the same parties or by others;
such as suretyship, mortgages, and pledges.

It is a general rule, that payment or release
of the debt due, or the performance of a thing
required to be performed by the first or prin-
cipal contract, is & full discharge of such ac-
cessory obligation, Pothier, Ob. 1, ¢. 1, 8.1,
art. 2, n. 14; td. n. 182, 186; see 8 Mass.
551; 15 id. 233; 17 id. 419 ; 4 Pick. Mass. 11;
8 id. 422; 5 Metc. Mass. 310; 7 Barh. N. Y.
22; 2 Barb. Ch. N. Y. 119; 1 Hill. & D. N. Y.
65; 6 Penn. St. 223; 24 N. H. 484; 3 Ired. No.
C. 337; and that an assignment of the prin-
cipal contract will carry the accessory con-
tract with it. 7 Penn. St. 280; 17 Serg. & R.

Penn, 400; 5 Cow. N. Y. 202; 5 Cal. 515;
4 Iowa, 434; 24 N. H. 484,

2. If the accessory contract be a contract
by which one is to answer for the debt, default,
or miscarriage of another, it must, under the
statute of frauds, be in writing, and disclose
the consideration, either explicitly, or by the
use of terms from which it may be implied.
5 Mees. & W. Exch. 128; 7 id. 410; 5 Bar-
new. & Ad. 1109; 1 Bingh. n.c. 761; 6
Bingh. 201; 9 East, 348 ; 8 Cush. Mass. 156;
15 Penn. St. 27; 20 Barb. N. Y. 298; 13 N.
Y. 232; 4 Jones, No. C. 287. Such a contract
is not assignable 80 as to enable the assignee
to sue thereon in his own name. 21 Pick.
Mass. 140; 5 Wend. N. Y. 307.

8. An accessory contract of this kind is
discharged not only by the fulfilment or release
of the principal contract, but also by any ma-~
terial change in the terms of such contract by
the parties thereto; for the surety is bound
only by the precise terms of the agreement he
has guarantied. 2 Nev. & P. 126; 9 Wheat.
680; 1 Eng. L. & Eq.1; 3 Wash. C. C. 70;
12 N. H. 320; 13 ud. 240. Thus, the surety
will be dischal}ed if the right of the creditor
to enforce the debt be suspended for any defi-
nite period, however short; and a suspension
for a day will have the same effect as if it
were for a month or a year. 2 Ves. Sen. Ch.
540; 2 White & T. Lead. Cas. 707 ; 5 Ired. Eq.
No. C.91; 7 Hill, N. Y. 250; 3 Den. N.
512; 2 Wheat. 253; 28 Vt. 209. But the
surety may assent to the change, and waive
his right to be discharged because of it. 13
N. H. 240; 2 McLean, C. C. 99; 5 Ohio, 510;
8 Me. 121.

4. If the parties to the principal contract
have been guilty of any misrepresentation, or
even concealment, of any material fact, which,
had it been disclosed, would have deterred
the surety from entering into the accessory
contract, the security so given is voidable at
law on the ground of fraud. 5 Bingh. N. c.
156 ; 3 Barnew. & C. 605; 1 Bos. & P. 419;
9 Ala. N. 5. 42; 2 Rich. So. C. 590; 10 Clark
& F. Hou. L. 936.

So the surety will be discharged should
any condition, express or implied, that has
been imposed upon the creditor by the acces-
sory contract, be omitted by him. 8 Taunt.
208; 14 Barb. N. Y. 123; 6 Cal. 24; 27 Penn.
St. 3; 6 Hill, N. Y. 540; 9 Wheat. 680;
17 Wend. N. Y. 179, 422.

An accessory contract to ﬁuamntee an ori-
ginal contract, which is void, has no binding
effect. 7 Humphr. Tenn. 261 ; and see 27 Ala.
N. 8. 201,

ACCESSORY OBLIGATIONS. In
Scotch Law. Obligations to antecedent or
primary obligations, such as obligations to
s% interest, &c.—Erskine, Inst. lib. 3, tit. 3,

ACCIDENT (Lat. accidere,—ad, to, and
cadere, to fall). An event which, under the
circumstances, is unusual and unexpected by
the person to whom it happens.

TEe happening of an event without the
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concurrence of the will of the person by whose
agency it was caused; or the happening of
an event without any human agency. The
burning of a house in consequence of a fire
made for the ordinary purpose of cooking or
warming the house is an accident of the first
kind; the burning of the same house by light,-
ning would be an accident of the second kind.
1 Fonblanque, Eq. 374, 375, n.

In Equity Practice. Such an unforeseen
event, misfortune, loss, act, or omission as is
not the result of any negligence or misconduct
in the party. Francis, Max. 87; Story, Eq.
Jur. § 7%.

An occurrence in relation to a contract
which was not anticipated by the parties
when the same was entered into, and which
gves an undue advantage to one of them over

e other in a court of law. Jeremy, Eq. 358.
This definition is objected to, because, as acci-
dents may arise in relation to other things
besides contracts, it is inaccurate in confining
accidents to contracts: besides, it does not
exclude cases of unanticipated occurrences
resulting from the negligence or misconduct
of the party seeking relief. Seealso 1 Spence,
Eq. Jur. 628. In many instances it closely
resembles MisTakE, which see.

2. In general, courts of equity will relieve a
party who cannot obtain justice in consequence
of an accident which will justify the inter-
position of a court of equity.

The jurisdiction which equity exerts in case
of accident is mainly of two sorts: over bonds
with penalties to prevent a forfeiture where
the failure is the result of accident, 2 Freem.
Ch. 128; 1 Spence, Eq. Jur. 629; 25 Ala. N.
8. 452; 9 Ark. 533; 4 Paige, Ch. N. Y. 148;
4 Munf. Va. 68; as sickness, 1 Root, Conn.
298, 310, or where the bond has been lost, §
Ired. Eq. No. C. 331. And, second, where a
negotiable instrument has been lost, in which
case no action lay at law, but where equity
will allow the one entitled to recover upon
%ivin_ proper indemnity. 4 Term, 170; 1

es. %h. 338; 5 id. 288; 16 ¢d. 430; 4 Price,
Exch. 176.

8. The ground of equitable interference
where a Earty has been defeated in a suit at
law to which he might have made a good de-
fence had he discovered the facts in season,
may be referred also to this head, 2 Rich. Eq.
So. C. 63; 3 Ga. 226; 7 Humphr. Tenn. 130;
18 Miss. 502; 6 How. 114. See 4 Ired. Eq.
No. C. 178; but in such case there must have
been no negligence on the part of the defend-
ant. 18 Miss. 103; 7 Humphr. Tenn. 130; 1
Morr. Iowa, 1560; 7 B. Monr. Ky. 120. See
INEVITABLE ACCIDENT; MISTAKE; AcCT OF
Gop.

It is exercised by equity where there is not
a plain, adequate, and complete remedy at law,
4<F Me. 206; but not where such a remedy
exists, 9 Gratt. Va. 379; 5 Sandf. N. Y. 612;
and a complete excuse must be made. 14
Ala. N. 8. 342.

pr?erty with the master of a vessel, to be
sold for their joint account.

In such case, two ocontraots take place: first, the
contract called mandatum, by which the owner of
the property gives the master power to dispoge of it;
and the contract of partnership, in virtue of which
the profits are to be divided between them. One
party runs the risk of losing his capital, the other
his labor. If the sale produces no more than first
ocost, the owner takes all the proceeds: it is only the
profits which are to be divided. Emerigon, Mar.
Loans, 8. 5.

ACCOMMODATION PAPER. Pro-
missory notes or bills of exchange made, ac-
cepted, or endorsed without any consideration
therefor.

Such paper, in the hands of the party to
whom it is made or for whose benefit the ac-
commodation is given, is open to the defence
of want of consideration, but when taken b
third parties in the usual course of business, is
governed by the same rules as other paper.
Kent, Comm. 86; 1 Bingh. x. c. %7; 1
Mees. & W. Exch. 212; 12 id. 705; 33 Eng.
Iﬁd&?’% .282; 2Du. N.Y.33; 26 Vt. 19; 5

Consult Bayley; Chitty; Parsons; Story,
Bills of Exchg’ngye. v 7

ACCOMPLICE (Lat. ad and compli-
care—con, with, together, plicare, to fold, to
wrap,—to fold together).

In Criminal Law. One who is in some
way concerned in the commission of a crime,
though not as a principal.

The term in its fulness includes in its meaning
all persons who have been concerned in the com-
mission of a crime, all particepes criminis, whether
they are considered in strict legal propriety as prin-
cipals in the first or second degree, or merely as ac-
cessaries before or after the fact. Fost. Cr. Cas.
341; 1 Russell, Crimes, 21; 4 Blackstone, Comm.
331; 1 Phillipps, Ev. 28; Merlin, Répert., Complice.

It has been questioned, whether one who was an
accomplice to a suicide can be punished as such. A
oase ocourred in Prussia where a soldier, at the re-
quest of his comrade, had cut the latter in pieces;
for this he was tried capitally. In the year 1817,a
young woman named Leruth received a recompense
for aiding & man to kill himself. He put the point
of a bistoury on his naked breast, and used the
hand of the young woman to plunge it with greater
force into his bosom ; hearing some noise, he ordered
her away. The man, receiving effectual aid, was
soon oured of the wound which had been inflicted ;
and she was tried and convicted of having inflicted
the wound, and punished by ten years’ imprison-
ment. Lepage, Science du Droit, ch. 2, art. 3, 3 5.
The oase of Saul, the King of Israel, and his armor- .
hearer (1 Sam. xxxi. 4), and of David and the
Amalekite (2 Sam. i. 2-16), will doubtless occur to
the reader.

In Macsachusetts, it has been held, that, if one
counsels another to commit suicide, he is principal
in the murder ; for it is a presumption of law, that
advice has the influence and offect intended by the
adviser, unless it is shown to have been otherwise,
as, for examplo, that it was received with scoff or
manifestly rejected and ridiculed at the time. 18
Mass. 359. See 7 Bost. Law Rep. 215.

It is now finally settled, that it is not a
rule of law, but of practice only, that a jur
should not convict on the unsupported testi-

ACCOMENDA. A contract which takes
place when an individual intrusts personal

mony of an accomplice. Therefore, if a jury
choose to act on such evidence only, the con
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viction cannot be quashed as bad in law.
The better practice is for the judge to advise
the jury to acquit, unless the testimony of
the accomplice s corroborated, not only as to
the circumstances of the offence, but also as to
the participation of the accused in the trans-
action ; and when several parties are char ed,
that it is not sufficient that the accomplice
should be confirmed, as to one or more of the
prisoners, to justify a conviction of those pri-
soners with respect to whom there is no con-
firmation. 7 Cox, Cr. Cas. 20; Dearsl. Cr.
Cas. 555 ; 20 Pick. Mass. 397 ; 10 Cush. Mass.
535. See 1 Fost. & F. Cr. Cas. 388.

ACCORD. In Contracts. A satisfaction
agreed upon between the party injuring and
the party injured, which when performed is
a bar to all actions upon this account; gene-
rally used in the phrase “accord and satisfac-
tion.” 2 Greenleaf, Ev. 28; 3 Blackstone,
Comm. 15; Bacon, Abr. dccord; 5 Md. 170,

It must be legal. An agreement to drop a
criminal prosecution as a satisfaction for an
assault and imprisonment, is void. 5 East,
294. See 2 WiFs. 341; Croke, Elisz. 541.

It must he advantageous to the creditor, and
he must receive an actual benefit therefrom
which he would not otherwise have had. 2
‘Watts, Penn. 424; 2 Ala. 476; 3 J. J. Marsh.
Ky. 497. Restoring to the plaintiff his chat-
teﬁx, or his land, of which the defendant has
wrongfully dispossessed him, will not be any
consideration to support a promise by the
plaintiff not to sue him for those injuries. Ba-
con, Abr. Accord, A; Perkins, é 749 ; Dy.
755 5 East, 230; 11 id. 390; 1 Strange, 426; 3
Ilawks, No. C. 580; 2 Litt. Ky. 49; 5 Day,
Conn. 360; 1 Root, Conn. 426; 1 Wend. N. Y.
164; 3 id. 66; 14 id. 116. The payment of a
part of the whole debt due is not a satis-
faction, even if accepted, 2 Greenleaf, Ev. $
28; 2 Parsons, Contr. 199 ; 4 Mod. 88; 3 Bingh.
N.c. 454; 10 Mees. & W. Exch. 367; 12
Price, Exch. 183; 1 Zabr. N. J. 391; 5 Gill,
Md. 189; 20 Conn. 559; 1 Metc. Mass. 276;
27 Me. 362, 370 ; 39 id. 203; 2 Strobh. So. C.
203; 15 B. Monr. Ky. 566; otherwise, how-
ever, if the amount of the claim is disputed,
Croke, Eliz. 429; 3 Mees. & W. Exch. 651;
5 Barnew. & Ald. 117; 1 Ad. & E. 106; 21
Vt. 223; 23 id. 561 ; 4 Gill, Md. 406; 4 Den.
N.Y.166; 2 Du. N. Y. 302; 12 Metc. Mass.
551, or contingent, 14 B. Monr. Ky. 451 ; and
4f the negotiable note of the debtor, 15 Mees.
& W. Exch. 23, or of a third person, 2 Mete.
Mass. 283 ; 20 Johns, N. Y. 76; 1 Wend. N.Y.
164; 14 id. 116; 13 Ala. 353; 11 East, 390; 4
Barnew. & C. 506, for part, be given and re-
ceived, it is sufficient; or if a part be given at
a different place, 3 Hawks. No. C. 580; 29
Miss. 139, or an earlier time, it will be suffi-
cient, 18 Pick. Mass. 414 ; and, in general, pay-
ment of part suffices if any additional benefit
be received. 30 Vt. 424; 26 Conn. 392; 27
Barb. N. Y. 485; 4 Jones No. C. 518 ; 4 Iowa,
219. And the receipt of specific property if
agreed to is sufficient, whatever its value, 19
Pick. Mass. 273; 5 Day, Conn. 360; but hoth
delivery and acceptance must be proved. 1

Wash. C. C. 328; 3 Blackf. Ind. 354; 1 Dev.
& B. No. C. 565; 8 Penn. St. 106; 16 id. 450,
4 Eng. L. & Eq. 185.

2. It must be certain. An agreement that
the defendant shall relinquish the possession
of a house in satisfaction, &c., is not valid, un-
less it is also agreed at what time it shall be
relinquished. Yelv. 125. See 4 Mod. 88; 2
Johns. N. Y. 342; 3 Lev. 189 ; 2 Iowa, 563;1
Hempst. Ark. 315.

It must be complete. That is, every thing
must be done which the party undertakes to
do, Comyns, Dig. Accord, B 4; T. Raym. 203;
Kebl. 690; Croke, Eliz. 46; 9 Coke 79, b; 14
Eng. L. & Eq. 296; 2 Iowa, 553; 5 N. H. 136;
24 id. 289 ; 3 Johns. Cas. N. Y. 243; 5 Johns.
N. Y. 386; 16 id. 86; 1 Gray, Mass. 245; 8
Ohio, 393; 7 Blackf. Ind. 582; 14 B. Moor.
Ky. 459; 2 Ark. 45; 44 Me. 121; 15 Tex. 198;
29 Penn. St. 179; 8 Md. 188; but this per-
formance may be merely the substitution of a
new undertaking for the old if the parties so
intended, 2 Parsons, Contr. 194 n.; 24 Conn.
613 ; 23 Barb. N. Y. 546; 7 Md. 259; and in
some cases it is sufficient if performance be
tendered and refused. 2 Greenleaf, Ev. 331;
2 Barnew. & Ad. 328; 3 id. 701. But see 3
Bliggh. N.c. 715; 16 Barb. N. Y. 598; 5 R. 1.
219.

It must be dy the debtor or his agent, 3 Wend.
N. Y. 66; 2 Ala. 84; and if made by a stran-

er, will not avail the debtor in an action at law.
gtrange, 592; 3 T. B. Monr.Ky.302; 6 Johns,
N. Y. 37. See 6 Ohio St. 71. " His remedy in
such a case is in equity. Croke, Eliz. 541;
3 Taunt. 117 ; 5 East, 234

8. Accord with satisfaction, when completed,
has two effects: it is a payment of the debt;
and it is a species of sale of the thing given
by the debtor to the creditor, in satisfaction;
but it differs from it in this, that it is not valid
until the delivery of the article, and there is
no warranty of the thing thus sold, except
perbaps the title; for in regard to this it can-
not be doubted, that if the debtor gave on an
accord and satisfaction the goods of another,
there would be no satisfaction. But the in-
tention of the parties is of the utmost conse-
quence, 30 Vt. 424; as the debtor will be re-

uired only to execute the new contract to
that point whence it was to operate a satis-
faction of the pre-existing liability. See, gene-
rally, 2 Greenleaf, Ev. § 28 ¢t seq. ; 2 Parsons,
Contr. 193 et seq.; Comyns, Dig. dccord; 1
Bouvier, Inst. n. 805; 3 id. n. 2478-2481;
PayueNT.

ACCOUCHEMENT. The act of giving
birth to a child. It is frequently important
to prove the filiation of an individual: this
may be done in several ways. The fact of
the accouchement may he proved by the direct
testimony of one who was present, as a phy-
sician, a midwife, or other person. 1 Bouvier,
Inst. n. 314.

ACCOUNT. A detailed statement of the
mutual demands in the nature of debt and
credit between parties, arising out of contracts

or some fiduciary relation. 1 Metc. Mass. 216;
1 Hempst. Ark. 114; 32 Penn. St. 202.
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A statement of the receipts and payments
of an executor, administrator, or other trustee,
of the estate confided to him. ’

An open account is one in which some term
of the contract is not settled by the parties,
whether the account consists of one item or
many. 1 Ala. N. 8. 62; 6 id. 438.

A form of action, called also account render,

in which such a statement, and the recovery | 13

of the balance which thereby appears to be
due, is sought by the lparty bringing it.

2. In Practice. In Equity. Jurisdiction
concurrent with courts of law is taken over
matters of account, 9 Johns. N. Y. 470; 2
A. K. Marsh. Ky. 338; 1 J.J. Marsh. Ky.
82; 2 Caines, Cas. N. Y. 1;1 Pai&e, Ch.N. Y.
41; 1 Yerg. Tenn. 360; 1 Ga. 376, on three

unds: mutual accounts, 18 Beav. Rolls,

75; dealings so complicated that they can-
not be adjusted in a court of law, 1 Schoales
& L. Ch. Ir. 305; 2 id. 400; 2 Hou. L. Cas.
28; 2 Leigh, Va. 6; 1 Metc. Mass. 216; 15
Ala. N. s. 34; 17 Ga. 558; the existence of &
fiduciary relation between the parties, 1 Sim.
Ch. . s. 573; 4 Gray, Mass. 227; 1 Story,
Eq. Jur. 8th ed. § 459, a.

qIn addition to these peculiar grounds of
jurisdiction, equity will grant a discovery in
cases of account on the gemeral principles
regulating discoveries, 8 ila. N. 8. 743; 4
Sandf. N. Y. 112; 35 N. H. 339, and will af-
terwards proceed to grant full relief in man
cases. 1 Madd. Ch. 86; 6 Ves. Ch. 136; 9 id.
337; 10 Johns. N. Y. 587; 17 id. 384; 5 Pet.

5.

8. Equitable jurisdiction over accounts ap-
lies to the appropriation of payments, 1 Story,
q. Jur. 8th ed. 33 459-461; agency, 2 Mec-

Cord, Ch. So. C. 469; including factors, bail-
iffs, consignees, receivers, and stewards, where
there are mutual or complicated accounts, 1
Jac. & W. Ch. 135; 13 Ves. Ch. 53; 9 Beav.
Rolls, 284; 17 Ala. N. 8. 6067; trustees’ ac-
counts, 1 Story, Eq. Jur. 465 ; 2 Mylne & K.
Ch. 664; 9 Beav. (ilolls, 284; 1 Stockt. N. J.
218; 4 Gray, Mass. 227; administrators and
executors, 22 Vt. 50; 14 Mo. 116 ; 3 Jones, Eq.
No. C. 316; 32 Ala. N. s, 314; see 23 Miss.
361; guardians, etc., 31 Penn. St. 318; 9 Rich.
Eq. So. C. 311; 33 Miss. 553 ; tenants in com-
mon, joint tenants of real estate or chattels, 4
Ves. Ch. 752; 1 Ves. & B. Ch. 114; partners,
1 Hen. & M. Va. 9; 3 Gratt. Va. 364; 3 Cush.
Mass. 331; 23 Vt. 576; 4 Sneed, Tenn. 238; 1
Johne. Ch. N. Y. 305; directors of companies,
and similar officers, 1 Younge & C. Ch. 326;
apportionment of apprentice fees, 2 Brown, Ch.
78; 1 Atk. Ch. 149; 13 Jur. 596; or rents, 2
Ves. & B. Ch. 331; 2 P. Will. Ch. 176, 501;
see 1 Story, Eq. Jur. & 480; contribution to
relieve real estate, 3 Coke, 12; 3 Bligh, 590;
2 Bos. & P. 270; 1 Johns. Ch. N. Y. 409, 425 ;
7 Mass. 355; 1 Story, Eq. Jur. § 487; general
average, 2 Abbott,rghip .pl. 3,¢.8 ¢17; 18
Ves. Ch. 190; 4 Kay & 3 h. 367; 2 Curt. C.
C. 59; between sureties, 1 Story, Eq. Jur. $3
492-504 ; liens, Sugden, Vend. 'Arth e‘é. 541; 8
Paige, Ch. N. Y. 182, 277; rents and profits
between landlord and tenant, 1 Schoales & L.

Ch. Ir. 305; 7 East, 353; 4 Johns. Ch. N. Y.
287 ; in case of torts, Bacon, Abr. Accompt, B. ;
a levy, 2 Atk. Ch. 362; 1 Ves. Sen. Ch. 250; 1
Eq. Cas. Abr. 285; and in other cases, 3 Gratt.
Va. 330; waste, 1 P. Will. Ch. 407; 6 Ves.
Ch. 88; 1 Brown, Ch. 194; 6 Jur. n. 5. 809;
5 Johms. Ch. N. Y. 169; tithes and moduses,
Comyns, Dig. Chauncery (3 C.), Distress (M.

quity follows the analogy of the law, in re-
fusing to interfere with stated accounts. 2
Schoales & L. Ch. Ir. 629; 3 Brown, Ch. 639
n.; 19 Ves. Ch. 180; 13 Johns. Ch. N. Y. 578;
6 id. 360; 3 McLean C. C. 83; 4 Mass. C. C.
143; 3 Pet. 44; 6 id. 61; 9 id. 405. See Ac-
COUNT STATED.

4. At Law. The action lay against bail-
iffs, receivers, and guardians, 1n socage only,
at the common law, and, by a subsequent ex-
tension of the law, between merchants. 11
Coke, 89; 12 Mass. 149.

Privity of contract was required, and it did
not lie by or against executors and adminis-
trators, 1 Wms. Saund. 216, n.; Willes, 208,
until statutes were passed for that purpose,
the last being that of 3 & 4 Anne, c. ]2)08 1
Story, Eq. Jur. § 445.

In several states of the United States, the
action hasreceived a liberal extension. 4 Watts
& S. Penn. 550; 13 Vt. 517; 28 id. 338; 7
Penn. St. 175; 25 Conn. 137; 5 R. 1. 402.
Thus, it is said to be the proper remedy for one
Ea.rtner against another, 1 Ball. Penn. 340; 3

inn. Penn. 317; 10 Serg. & R. Penn. 220;
15 id. 153; 2 Conn. 425; 4 Vt. 137; 3 Barb.

N. Y. 419; 1 Cal. 448, for money used by one
artner after the dissolution oiy the firm, 18
ick. Mass. 299; though equity seems to be
properly resorted to where a separate tribu-
nal exists. 1 Hen. & M. Va. 9; 1 Johns. Ch.
12\140Y.305. And see 1 Mete. Mass. 216; 1 Iowa

8. In other states, reference may be made
to an auditor by order of the court, in the
common forms of actions founded on contract
or tort, where there are complicated accounts
or counter-demands. 12 Mass. 525; 6 Pick.
Mass. 193; 8 Conn. 499; 13 N. H. 275; 1 Tex.
646. See AupiTor. In the action of account,
an interlocutory judgment of quod computet
is first obtained, 2 Greenleaf, Ev. 32 36, 39;
11 Ired. No. C. 391; 12 Ill. 111, on which no
damages are awarded except ratione interpla-
citationis. Croke, Eliz. 83;5 Binn. Penn. 564. .

The account is then referred to an auditor,
who now generally has authority to examine
parties, 4 Fost. 198, though such was not the
case formerly, before whom issue of law and
fact may be taken in regard to each item,
which he must report to the court. 2 Ves. Ch.
388 ; Metc. Yelv. 202; 5 Binn. Penn. 433; 5
Vt. 543; 26 N. H. 139.

A final judgment recuperet is entered
for the amount foun by him to be due; and
the auditor’s account will not be set aside ex-
cept upon a very manifest case of error. 5
Penn. St. 413; 1 La. Ann. 380. See AupiToRs.

6. If the defendant is found in surplusage,
that is, is creditor of the plaintiff on balancing
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the accounts, he cannot in this action recover
judgment for the balance so due. He ma
ring an action of debt, or, by some authori-
ties, a sci. fac., against the plaintiff, whereon
he may have judgment and execution against
the plaintiff. See Palm. 512; 2 Bulst. 277-8;
1 Leon. 219; 3 Kebl. 362; 1 Rolle, Abr. 599,
pl. 11; Brooke, Abr. decord, 62; 1 Rolle, 87.
As the defendant could wage his law, 2
‘Wms. Saund. 65 @; Croke, Eliz. 479; and as
the discovery, which is the main object sought,
5 Taunt. 431, can be more readif obtained
and questions in dispute more readily settled
in equity, resort is generally had to that juris-
diction in those states where a separate tri-
bunal exists, or under statutes to the courts
of law. 18 Vt. 345; 13 N. H. 275; 8 Conn.
499; 1 Metc. Mass. 216.

ACCOUNT BOOK. A book kept by a
merchant, trader, mechanic, or other person,
in which are entered from time to time the
transactions of his trade or business. Such
books, when regularly kept, ma{ be admitted
in evidence. Greenleaf, Ev. 42 115-118.

ACCOUNT CURRENT. An open or
running account between two parties.

ACCOUNT IN BANK. See Bank Ac-
COUNT.

ACCOUNT STATED. An agreed bal-
ance of accounts. An account which has
been examined and accepted by the parties. 2
Atk. Ch. 251,

In Equity. Acceptance may be inferred
from circumstances, as where an account is
rendered to a merchant, and no ohjection is
made, after sufficient time. 2 Vern. Ch. 276; 1
Sim. & S. Ch. 333 ; 3 Johns. Ch. 569; 7 Cranch,
147; 1 M’Cord, Ch. 156; 2 Md. Ch. Dec. 433.

Such an account is deemed conclusive be-
tween the parties, 2 Brown, Ch. 62, 310; 2
Ves. Ch. 566, 837; 1 Swanst. Ch, 460; 6 Madd.
Ch. 146; 20 Ala. N. s. 747; 3 Johns. Ch. N,
Y. 587; 1 Gill, Md. 350; 3 Jones, Eq. No. C.
109, to the extent agreed upon, 1 Hopk. Ch.
N. Y. 239, unless some fraud, mistake, or plain
error is shown, 1 Parsons, Contr. 174; 1 Johns.
Ch. N. Y. 550; 1 M’Cord, So. C. 156; and in
such case, generally, the account will not be
opened, but liberty to surcharge or falsify will
be given. 2 Atk.Ch.119; 9 Ves. Ch. 265; 1
Schoales & L. Ch. Ir. 192; 7 Gill, Md. 119;
1 Md. Ch. Dec. 306.

At Law. An account stated is conclusive
as to the liability of the parties with reference
to the transactions included in it, 3 Jones, No.
C., except in cases of fraud or manifest error.
1 Esp. 159; 24 Conn. 591 ; 4 Wisc. 219; 5 Fla.
478. See 4 Sandf. N. Y. 311.

2. Acceptance b{ the party to be charged
must be shown by the one who relies upon the
account. 10 Humphr. Tenn. 238; 12 Ill, 111.
The acknowledgment that the sum is due is
sufficient, 2 Mod. 44; 2 Term, 480, though
there be but a single item in the account. %3
East, 249; 5 Maule & S. 65; 1 Show. 215.

Acceptance may also be inferred from re-
taining the account a sufficient time without
making objection, 7 Cranch, 147; 3 Watts

& S. Penn. 109; 10 Barb. N. Y. 213 ; 4 Sandf.
N. Y. 311; see 22 Penn. St. 454, and from
other circumstances. 1 Gill, Md. 234.

A definite ascertained swm must be stated
to be due. 9 Serg. & R. Penn. 241,

It must be made by a competent person, ex-
cluding infants and those who are of unsound
mind. 1 Term, 40.

Husband and wife may join and state an
account with a third person. 2 Term, 483; 16
Enﬁ. L. & Eq. 290. :

n agent may bind his principal. 3 Johns.
Ch. 569. Partners may state accounts; and an
action lies for the party entitled to the balance.
‘ltﬁlga.ll. Penn. 434; 1 Wash. C. C. 435; 16 Vt.

The acceptance of the account is an acknow-
ledgment of a debt due for the balance, and will
support assumpsit, 11 Eng. L. & Eq. 421: it is
not, therefore, necessary to prove the items,
but only to prove an existing debt or demand,
'?2(2!. the stating of the account. 16 Ala. N. s.

ACCOUNTANT. One who is versed in
accounts. A person or officer appointed to
keep the accounts of a public company.

e who renders to another or to a court a
just and detailed statement of the property
which he holds as trustee, executor, adminis-
trator, or guardian. See 16 Viner, Abr. 155.

ACCOUNTANT GENERAL. An offi-
cer of the English Court of Chancery, b
whom the moneys paid into court are received,
deposited in bank, and dishursed. The office
anears to have been established by an order
of May 26, 1725, and 12 Geo. I. ¢. 32, before
which time the effects of the suitors were
locked up in the vaults of the Bank of England,
under the care of the masters and two of the
six clerks. 1 Smith, Chanc. Pract. 22,

ACCOUPLB. To marry; married.

ACCREDIT. In International Law.
To acknowledge.

Used of the act by which a diplomatio agent is
acknowledged by the government near which he is
sent. This at once makes his public character
known, and becomes his protection, and also of the
act by which his sovereign commissions him.

ACCREDITULARE (Lat.). To purge
oneself of an offence by oath. Whishaw;
Blount.

ACCRESCERE (Lat.). To be added to.

The term is used in speaking of islands which
are formed in rivers by deposit. Calvinus, Lex; 3
Kent, Comm. 428.

In 8cotch Law. To 8 to any one.
Bell, Dict. pas v

It is used in a related sense in the common
law phrase jus accrescendi, the right of sur-
vivorship. 1 Washburn, Real Prop. 426.

In Pleading. Tocommence; toarise; fo ac-
crue. Quod actio non accrevil infra sex annos,
that the action did not accrue within six years.
3 Chitty, Plead. 914.

ACCRETION (Lat. accrescere, to grow
to). The increase of real estate by the addi-
tion of portions of soil, hy gradual deposition
through the operation of natural causes, to that
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ssession of the owner. 2 Wash-

alread{(:n
burn, Real Prop. 451.

The term alluvion is applied to the deposit itself,
while accretion rather denotes the act.

If an island in a non-navigable stream re-
sults from accretion, it belongs to the owner
of the bank on the same side of the filum
aque. 2 Washhurn, Real Prop. 452, Consult
2 Washburn, Real Prop. 451-453; 2 Shars-
wood, Blackst. Comm. 261, n.; 3 Kent, Comm.
428; Hargrave, Law Tracts, 5; Hale, de Jur,
Mar. 14; 3 Barnew. & C. 91, 107; 6 Cow. N.
:¥i§7537; 4 Pick. Mass. 268; 17 id. 41; 17 Vt.

ACCROACH. To attempt to exercise
royal power. 4 Blackstone, Comm. 76.

A knight who foreibly assaulted and detained one
of the king’s subjects till he paid him a sam of
money was held to have committed treason on the
ground of accroachment. 1 Hale, Pl. Cr. 80.

In French Law. To delay. Whishaw.

ACCRUE. To grow to; to be added to, as
the interest accrues on the principal. Aeccru-
ing costs are those which become due and are
created after judgment; as the costs of an
execution.

To arise, to haPpen, to come to pass; as the
statute of limitations does not commence run-
ning until the cause of action has accrued. 1
Bouvier, Inst. n. 861; 2 Rawle, Penn. 277; 10
‘Watts, Penn, 363; Bacon, Abr. Limitation of
Actions (D 3).

ACCUMULATIVE JUDGMENT. A
second or additional judgment given against
one who has been convicted, the execution or
effect of which is to commence after the first
has expired.

Thus, where a man is sentenced to an imprison-
ment for six months on conviction of larceny, and
afterwards he is convicted of burglary, he may be
sentenced to undergo an imprisonment for the latter
erime, to commence after the expiration of the first
imprisonment : this is called an accumulative judg-
ment. And if the former sentence is shortened by
a pardon, or by reversal on a writ of error, it expires,
and the subsequent sentence takes effect, as if the
former had expired by lapse of time. 11 Mete.
Mass. 581. Where an indictment for misdemeanor
contained four counts, the third of which was held
on error to be bad in substance, and the defendant,
being convicted on the whole indictment, was sen-
tenced to four sucocessive terms of imprisonment of
equal duration, one on each count, it was held that
the sentence on the fourth count was not invalidated
by the insufficiency of the third count, and that the
imprisonment on it was to be computed from the

end of the imprisonment on the second count. 15
Q. B. 594.

ACCUSATION. In Criminal Law. A
charge made to a competent officer against one
who has committed a crime or misdemeanor,
so that he may be brought to justice and pun-
ishment.

A neglect to acouse may in some cases be consi-
dered a misdemeanor, or misprision (which see). 1
Brown, Civ. Law, 247 ; 2 id. 389; Inst. lib. 4, tit. 18.

It is & rule that no man is bound to accuse him-
self or testify against himself in a criminal case.
7 Q. B.126. A man is competent, though not com-

llable, to prove his own crime. 14 Mees. & W.

xoh. 256. See EvibENCE; INTEREST; WITNESS.

ACCUSED. One who is charged with a
crime or misdemeanor.
“ ACCUSER. One who makes an accusa-
on,
ACHAT. InFrenchLaw. A purchase.

It is used in some of our law-books, as well as
achetor, a purchaser, which in some ancient statutes
means purveyor. Stat. 36 Edw. III.

ACHERSET. An ancient English mea-
sure of grain, supposed to be the same with
their quarter, or eight bushels.

ACKNOWLEDGMENT. The act of
one who has executed a deed, in going before
some competent officer or court and declaring
it to be his act or deed.

The acknowledgment is certified by the officer or
court; and the term acknowledgment is sometimes
used to designate the certificate.

The function of an acknowledgment is twofold :
to authorize the deed to be given in evidence with-
out further proof of its execution, and to entitle it
to be recorded. The same purposes may be accom-
plished by a subscribing witness going before the
officer or court and making oath to the fact of the
execution, which is certified in the same manner;
but in some states this is only permitted in case of
the death, absence, or refusal of the grantor. In
some of the states a deed is void except as between
the parties and their privies, unless acknowledged
or proved.

The act of the officer in taking an acknow-
ledgment is ministerial, and not judicial: he
is, therefore, not disqualified by a relationship
to grantee, 6 N. Y. 422; nor is 1t competent for
him to alter his certificate afterit is once made,
without a re-acknowledgment.

2. As a general rule, it is held that the cer-
tificate is sufficient if it show that the require-
ments of the statute have been complied with
in substance, though it fail to follow the words
or precise form preseribed. So under a statute
requiring that the officer should endorse the
certificate on the conveyance, a certificate not
endorsed, but subjoined, was held sufficient.
24 Wend. N. Y. 87.

The following is a statement of the substance cof
the laws of the several states and territories on this
subject. This compend has been drawn from an
original and careful examination of the statutes of
every state and territory except those of Maryland
and of South Carolins, the later statutes of which
were not accessible; and for the articles respecting
acknowledgments in those states we are indebted to
Chief-Justice Legrand of Maryland, and to Chief-
Justice O’Neall of South Carolina. Though it is
not to be inferred that every certificate not con-
forming to the statements of the text is void, an
acknowledgment which does conform to them may
be deemed as sufficient. In addition to the statutes
above cited, there are in many states various acts
ouring irregularities in acknowledgments and certi-
ficates.

AvaBANA. Acknowledgments and proof may be
taken, within the state, before judges of the supreme
and circuit courts and their clerks, chancellors,
judges of the courts of probate, justices of the peace,
and notaries public. Code, § 1276. The provisions
of the Code respecting the jurisdiction of justices
of the peace define it as extending to taking ac-
knowledgments within their respective counties,
but do not authorize them to do so without such
counties. Code, ¢ 712. Without the state and with-
in the United States, before judges and clerks of any
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federal court, judges of any oourt of record in any
etate, notaries public, or Alabama commissioners.
Without the United States, before the judge of any
court of record, mayor, or chief magistrate of any
city, town, borough, or county, notaries publio, or
any diplomatio consul or commercial agent of the
United States. Id. g 1277.

The certificate must be in substantially the fol-
lowing form :—Date. I hereby
certify that [ ], whose name is signed to the
foregoing conveyance, and who is known to me,
acknowledged before me on this day, that being
informed of the contents of the conveyance, he
executed the same voluntarily on the day the same
bears date.

Given under my hand this [ ] day of
[ ] Code, 3 1279.

A wife need not be separately examined. Coun-
veyances by married women of lands, stocks, or
slaves are inoperative, unless attested by two wit-
nesses, or so acknowledged. /d. § 1282.

Notaries public of the state have power also to
take acknowledgments of instruments relating to
commerce or navigation. Jd. 3 857, subd. 1.

ARKANSAS,— Within the state ; before the supreme
court, the cirouit court, or either of the judges there-
of, or the clerk of either of these courts, or before the
county ocourt, or the presiding judge thereof, or be-
fore any justice of the peace within the state, or
notary public. Without the state, and within the
United States or their territories ; before any court
of the United States, or of any state or territory
having a seal, or the clerk of any such court, or
before the mayor of any city or town, or the chief
officer of any city or town having a seal of office.
Withowut the United States ; before any court of any
state, kingdom, or empire having a seal, or any
mayor or chief officer of any city or town having
an official seal, or before any officer of any foreign
country, who by the laws of such country is author-
ized to take probate of the conveyance of real estate
of his own country, if such officer has by law an
official seal.

An acknowledgment is to be made by the grant-
or’s appearing in person before the court or officer,
and stating that he executed the same for the con-
sideration and purposes therein mentioned and set
forth. If the grantor is & married woman, she
must, in the absence of her husband, declare that
she had of her own free will executed the deed or
instrument in question, or that she had signed and
sealed the relinquishment of dower for the purposes
therein contained and set forth, without any com-
palsion or undue influence of her husband. Rev.
Btat. ¢. 21; same statute, Gould, Dig. (1858) 267,
#2 18,21,

In oases of acknowledgment or proof taken within
the United States, when taken before a court or of-
ficer having a seal of office, such deed or conveyance
must be attested under such seal of office; and if
such officer have no seal of office, then under his of-
ficial signature. Rev. Stat. 190; Gould, Dig. 267,

4.

! In all cases, acknowledgments or proof taken
without the United States must be attested under
the official seal of the court or officer. /d. 3 15.

Every court or officer that shall take the proof or
acknowledgment of any deed or conveyance of real
estate, or the relinquishment of dower of any mar-
ried woman in any conveyance of the estate of her
husband, shall grant a certificate thereof, and cause
such certificate to be endorsed on the instrument,
which certificate shall be signed by the clerk of the
eourt where the probate is taken in court, or by the
officer before whom the same is taken, and sealed,
if he have a seal of office. /d. § 18.

A deed of gift of slaves must be acknowledged.
Rev. Stat. 71.

Notaries public may also take acknowledgments
of instruments relating to commerce and naviga-
tion. Rev. Stat. 104, ¢ 4.

CALIFORNIA.— Within the state ; by some judge
or clerk of a court having a seal, or some notary
publio or justice of the peace of the proper county.
Without the state, and within the United States ; by
some judge or clerk of any court of the United
States, or of any state or territory having a seal, or
by a California commissioner. Without the United
States ; by some judge or clerk of any court of any
state, kingdom, or empire having a seal, or by any
notary public therein, or by any minister, commis-
sioner, or consul of the United States appointed to
reside therein. Cal. Laws, 1850-53, p. 513, 3 4.

The officer’s certificate, which must be endorsed
or annexed, must bo, when granted by a judge or
clerk, under the hand of such judge or clerk, and
the seal of the court; when granted by aun officer
who has a seal of office, under his hand and official
seal. Cal. Laws, 1850-53, 513, 3 5.

The certificate must show, in addition to the fact
of the acknowledgment, that the person making
such acknowledgment was personally known to the
officer taking the same, to be the person whose
name was subscribed to the conveyanco as a party
thereto, or must show that he was proved to be
such by a credible witness (naming him). Cal.
Laws, 1850-53, 513, 33 6, 7.

The certificate is to be substantially in the fol-
lowing form :—* State of California, County of .
On this day of , A.D. , personally
appeared before me, a notary public (or judge, or
officer, a8 the case may be) in and for the said
oounty, A. B., known to me to be the person de-
scribed in, and who executed the foregoing instru-
ment, who acknowledged [or, if the grantor is un-
known, A. B., satisfactorily proved to me to be tho
person described in, and who executed the within
conveyanoe, by the oath of C. D., a competent and
credible witness for that purpose, by me duly sworn,
and he, the said A. B., acknowledged] that he ex-
ecuted the same freely and voluntarily for the uses
and purposes therein mentioned.” Cal. Laws, 1850~
53, 514, 28 8, 9.

The proof may be by a subscribing witness, or,
when all the subscribing witnesses are dead, or
cannot be had, by evideuce of the handwriting of
the party, and of at least one subscribing witness,
given by a credible witness to each signature. Cal.
Laws, 1850-53, 514, 3 10.

The certificate of such proof must set forth, that
such subsoribing witness was personally known to
the officer to be the person whose name is sub-
scribed to such conveyance as a witness thereto, or
was proved to be such by oath of a witness (naming
him); and must also set forth the proof given by
such witness of the execution of such conveyance,
and of the faot that the person whose name is sub-
scribed in such oconveyance, as a party thereto, is
the person who executed the same, and that such
witness subscribed his name to such conveyance as
a witness thereof. Cal. Laws, 1850-53, 515, 3 13.

No proof by evidence of the handwriting of the
party and of a subseribing witness shall be taken,
unless the officer taking the same shall be satisied
that all the subscribing witnesses to such convey-
ance are dead, or cannot be had to prove the execu-
tion thereof. Cal. Laws, 1850-53, 515, ¢ 14.

No acknowledgment of a married woman shall
be taken, unless she is personally known to the
officer to be the person whose name is subsorihed
to such conveyance as a party thereto, or shall be
proved to be such by a credible witness; nor un-
less she is made acquainted with the contents, and
acknowledges on an examination, apart from and
without the hearing of her husband, that she ex-
ecuted the same freely and voluntarily, without
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fear or compulsion, or undue influence of her hus-
band, and that she does not wish to retract the ex-
ecution of the same. /d. 516, 3 22.

The certificate must be in the form above given,
and must set forth that such married woman was
personally known to the officor to be the person
whose name is subscribed to such conveyance as a
party thereto, or was proved to be such by a credi-
ble witness (naming him), and that she was made
Mzunint,ed with the contents of such conveyance,
and acknowledged on examination, spart from and
without the hearing of her husband, that she ex-
ecuted the same freely and voluntarily, without
fear or compulsion, or undue influence of her hus-
band, and that she does not wish to retract the ex-
ecution of the same. Every certificate which sub-
stantially conforms to the requirements of this act
is valid. Jd. 3 23.

A deed affecting the married woman’s separate
property must be acknowledged by her upon an
examination separate and apart from her husband,
before any judge of a court of record or notary
public; or, if executed out of the state, then before
a judge of a court of record, or a California com-
missioner, or before any minister, secretary of lega-
tion, or consul of the United States, appointed for
and residing in the country in which the deed is
acknowledged. Laws of 1838, 22, c. 25.

CoxnrcticuT.—All grants and deeds of bargain
and gale, and mortgages, must be acknowledged by
the grantors to be their free act and deed before a
justice of the peace, or a notary public, or a town
clerk, or before a judge of the supreme or district
court of the United States, or of the supreme or su-
perior court, or court of common pleas, or county
court of any individual state; or before the com-
missi of the school-fund; or before a commis-
sioner or other officer having power to take acknow-
ledgment of deeds; or before a county surveyor,
when the land lies within his county; or before a
Connecticut commissioner. When deeds are ex-
ecuted by an attorney duly authorized, his acknow-
ledgment is sufficient; but the power of attorney
must be acknowledged by the gruntor of the power.
Rev. Stat. (1849) 455, 33 8, 9; 586, 3 4; Laws of
1854, 130, c. 91. -

All such instruments executed by any grantors
residing in a foreign state or country, without the
United States, may be acknowledged likewise befure
any United States consul resident in such country,
or any notary public or justice of the pcace of such
country, or before a Connecticut commissioner. Rev.
Stat. (1849) 456, ¢ 10; Laws of 1857, c. 31.

DrLAWARE.—A deed may be acknowledged by
any party to it, or by his attorney, the power of
attorney being first proved; or it may be proved
by a subscribing witness. If acknowledged by a
party, it may be in the superior court or before the
chancellor, or any judge or notary publie, or before
two justices of the peace for the same county. A
deed may be acknowledged in the superior court
by attorney, by virtue of a power either contained
in the deed or separate from it, or may be proved
in that court by a subscribing witness.

A married woman who executes a dced to which
her husband is a party must acknowledge, upon a
private examination apart from her husband, that
she executed it willingly, without compulsion or
threats, or fear of her husband’'s displeasure. Her
examination may be taken in any county before the
officers above mentioned.

The certificate of any acknowledgment or proof
must be authenticated under the hand and seal of
the clerk or prothonotary of the court in which, or
under the hand of the chancellor or other officer
before whom, the same is taken, and must be en-
dorsed on or annexed to the dced.

An acknowledgment or proof may be taken, out
of the state, before a judge of any district or circuit
oourt of the United States, or the chancellor, or any
Jjudge of a court of record of any state, territory, or
country, or the chief officer of any city or borough;
or, within the United States, by a Delaware commis-
sioner. It must then be certified under the hand
of such officer and his official seal; or the acknow-
ledgment or proof may be taken in any court above
mentioned, and certified under the hand of the clerk
or other officer, and the seal of the court. In case
of a certificate by a judge, the seal of his court may
be affixed to his certificute, or to a certificate of at-
testation of the clerk or keeper of the seal. Rev.
Code (1852), 267.

A deed of a corporation may be acknowledged
before the chancellor or any judge of the state, or
& judge of the district or circuit court of the United
States, or a notary publio, or two justices of the
peace of the same county, by the presiding officer or
legally constituted attorney of the corporation. Id.

Acknowledgments need not be taken within the
oounty where the lands lie. Jd.

The form of the certificate is prescribed by chap-
ter 36, ¢ 8; and see chapter 83, p. 267, ¢ 9.

District oF CoLumBiA.—Follow the form pre-
scribed by the Laws of Maryland.

FLoORIDA.— Within the state ; before the recording
officer, or a judicial officer of the state. Withont
the state, and within the United States; before a Flo-
rida commissioner, or, in cities and counties where
there is no commissioner appointed or acting there,
before the chief justice, judge, presiding justice, or
president of any court of record of the United States,
or of any state or territory thereof, having a seal
and a clerk or prothonotary; but the acknowledg-
ment must be taken within the jurisdiction of such
court. The certificate must state the place, and
that the court is a court of record; and it must be
accompanied by the clerk’s certificate under seal to
the appointment of the judge.

Without the United States; if in Europe, or in
North or South America, before any minister pleni-
potentiary, minister extraordinary, chargé d’affaires,
or consul of United States, resident and accredited
there. If in Great Britain, Ireland, or the domi-
nions thereunto belonging, before the consul of the
United States, resident or accredited therein, or be-
fore the mayor or other chief magistrate of London,
Bristol, Liverpool, Dublin, or Edinburgh, the certifi-
cate to be under the hand and seal of the officer.
In any other place out of the United States, where
there is no public minister, consul or vice-consul,
commercial agent or vice-commercial agent, of the
United States, before two subscribing witnesses and
a civil officer of such place; and the identity of such
civil officer and credibility shall be certified by a
consul or vice-consul of the United States, of the
government of which such place is a part.

The certificate of acknowledgment of a married
woman must state that sho acknowledged, on a
separate examination apart from her husband, that
she executed such deed, &c., freely and without any
fear or compulsion of her husband.

In any acknowledgment taken out of the state,
the certificate must set forth that the officer knew
or had satisfactory proof that the party making the
acknowledgment was the individual described in,
and who executed, the instrument. Thompson,
Dig. 179-182.

GEORGIA.—Deeds are to be executed in the pre-
sence of two witnesses. They are to be acknow-
ledged or proved, when within the state; before a
justice of the peace, or the chief justice, or an as-
sistunt justice. If one of the witnesses is a notary
public, a judge of the superior court, justice of the



ACKNOWLEDGMENT

59 ACKNOWLEDGMENT

inferior court, or justice of the peace, or if one wit-
ness is the ordinary or clerk of the inferior court,
sheriff, tax receiver or collector, or county surveyor,
of the county in which the instrument is executed
or acknowledged, no further acknowledgment is
necessary. Cobb, Dig. 387, § 14; 390, g 27; 400,

74.

Without the state, and within the United States;
before a Georgia commissioner; or they may be
proved before any governor, chief justice, mayor,
or other justice of either of the United States, and
certified under the common or publio seal of the
state, ocourt, oity, or place. The aflidavit of the
witness must express the addition of the witness
and the place of his abode. /d. 394, 387.

Consuls and vice-consuls may take the acknow-
ledgments of citizens of the United States, or of
other persons, being or residing within the distriots
of their consulates. Laws of 1839; Cobb, Dig. (1859)
397, g 55.

A married woman should acknowledge, on a pri-
vate examination before the chief justice, or any
justive of the peace, that she did, of her own free
will and accord, subscribe, seal, and deliver the
deed, with an intention thereby to renounce, give
up, and forever quit-claim to her right of
dower and thirds of, in, and to the lands, &o.,
therein mentioned. /d. 387, § 15.

ILLINOIS.— Within the state; before any judge,
Jjustice, or clerk of any court of record in the state
baving a seal, any mayor of a city, notary public,
or commissioner of deeds having a seal, or any jus-
tice of the peace. Without the state, and within the
United States; in conformity with the laws of the
state, territory, or distriot; provided that a clerk
of a court of record therein certifies that the instru-
ment is executed and acknowledged in such con-
formity ; or before & judge or justice of the superior
or district court of the United States, an Illinois
commissioner, a judge or justice of the supreme or
superior or circuit court of any of the United States
or territories, a justice of the peace, clerk of a court
of record, or mayor of a city, or notary public, the
last three to certify under their official seal. With-
out the United States; before any consul of the
United States, or any court of any republic, state,
kingdom, or empire having a seal, or before a
mayor or chief officer of a city or town having a
seal, or any officer authorized by the laws of such
country to take acknowledgments; and proof of
his authority must accompany his certificate. The
certificate of such court, mayor, or officer must be
under their official seal. Cooke, Ill. Stat. (1858)
962, ¢ 16.

A married woman residing without the state, if
over eighteen, may acknowledge in the same way
as a feme sole; in other cases, the deed of a married
woman should be acknowledged on & private exami-
nation, separate and apart from the husband, on
which the officer must explain to her the contents
of the deed, and she must acknowledge such con-
veyance to be her act and deed, that she executed
the same voluntarily, freely, and without compul-

- sion of her husband, and does not wish to retract;
or, if it be a release of dower, that she executed the
samo and relinquishes her dower in the lands and
tonements therein mentioned voluntarily and freely,
and without the compulsion of her husband. The
certificate must show that the woman was person-
ally known to the officer, or was proved by a wit-
ness (naming him), and set forth the explanation,
the examination, and the acknowledgment. Jd.
961, ¢ 15; 963, 3 17. But defeots in the cortificate
do not avoid it, if it appear that the contents of the
instrament were known, and its execution volun-
tary. Jd. 966, 3 1.

The certificate of an acknowledgment taken be-
fore a justice of the peace residing within the state,

but in another county than that in which the lands
lie, must be certified by the clerk of the county
commissioners’ court. /d. 963, 3 18.

A certificate of acknowledgment must state that
the person was personally known to the officer to
be the person whose name is subscribed to the deed
or writing as having executed the same, or that he
was proved to be such by a credible witness (nam-
ing him). Id. § 40.

INp1aNA.—Acknowledgment, or proof by subserib-
ing witness, may be: 1. If taken within the state;
before any supreme or circuit judge, justice of the
peace, notary public, or mayor of a city. 2. Elsewhere
within the United States; before any judge of a
supreme or circuit court, or court of common pleas,
any justice of the peace, or mayor, or recorder of a
city, notary public, or Indiana commissioner. 3.
Beyond the United States; before a minister, charyé
d'affaires, or consul of the United States. No sepa-
rate examination of & married woman is now neces-
sary. Rev. Stat. (1852) c. 23.

An officer taking an acknowledgment need not
affix an ink scroll or seal, unless he is an officer re-
quired by law to keep an official seal. Laws of
1858, 39, o. 13, 3 3.

Towa.—Acknowledgment or proof may be made,
within the state, before some court having a seal, or
a judge or clerk thereof. A deed made or acknow-
ledged without the state, but within the United States,
shall be acknowledged before some court of record,
or officer holding the seal thereof, or before an Iowa
commissioner, or before some notary public or jus-
tice of the peace; and when before a justice of the
peace, a certificate, under the official seal of the
proper authority, of the official character of the
justice and of his authority to take such acknow-
ledgments, and of the genuineness of his signature,
shall accompany the certificate of acknowledg-
menét. Code, 3 1218, as amended by Laws of 1855,
75, 3 2.

A deed exeouted without the United States may
be acknowledged or proved before any [the words
“court of ” seem to have been omitted here, in the
statute] state, republic, kingdom, or province hav-
ing & seal, or before any officer authorized by the
laws of such foreign country to take acknowledg-
ments; if he have an official seal, the certificate
to be attested by the official seal, and in oase the
same is not before a court of record, or mayor, or
other officer of a town having such seal, proof
under the official seal of the proper authority that
the officer was authorized by the laws of the country
to do so, and that his certificate is genuine, must
acocompany it. Laws of 1853, 75, 3 1.

If the grantor die before acknowledging, or if
his attendance cannot be prooured, or, appearing,
he refuses to acknowledge, proof may be made by
any competent testimony. In such case the cer-
tifioate must state the title of the court or officer;
that it was satisfactorily proved that the grantor
was dead, or that for some other reason his attend-
ance could not be procured in order to make the
acknowledgment, or that having appeared he re-
fused to acknowledge the deed; the names of the
witnesses by whom the proof was made, and that it
was proved by them that the instrumcnt was ex-
ecuted by the person whose name is thereunto sub-
soribed as a party.

KANsA8.—No instrument affecting real estate is
of any validity against subsequent purchasers for
a valuable consideration without notice, unless re-
corded in the office of the register of deeds of the
county in which the land lies, or in such other
office a3 ig, or may be, provided by law.

If acknowledged within the territory [state], it
must be before some court having a seal, or some
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judge, justice, or clerk thereof, or some justice of
the peace, notary ‘P“bllc, or register of deeds, county
clerk, or mayor of a city. Kans. Comp. Stat. (1862)
0. 1; 0. 41, 3 14; c. 46, 3 31.

If acknowledged out of the territory [state], it
must be before some court of record, or clerk, or
officer holding the seal thereof, or before some com-
missioner to take the acknowledgments of deeds,
appointed by the governor of the territory, or be-
fore some notary public, or justice of the peace. If
taken before a justice of the peace, the acknowledg-
ment shall be accompanied by a certificate of his
official charaoter, under the hand of the clerk of
some court of record, to which the seal of said court
shall be affixed.

The court or person taking the acknowledgment
must endorse upon the deed a certificate setting
forth the following particulars: 1. The title of the
court or person before whom the acknowledgment
is taken; 2. That the person making the acknow-
ledgment was personally known to at least one of
the judges of the court, or to the officer taking the
acknowledgment, to be the identical person whose
name is affixed to the deed as grantor, or that such
identity was proved by at least one credible witness
(naming him); 3. That such person acknowledged
thedinstrument to be his own voluntary act and
deed.

If the grantor die before acknowledging the deed,
or if, for any other reason, his attendance cannot
be procured in order to make the acknowledgment,
or if, having appeared, he refuses to acknowledge it,
proof of the due execution and delivery of the deed
may be made by any competent testimony before
the same court or officers as are authorized to take
acknowledgments of grantors.

The certificate endorsed upon the deed must state
in this last case: 1. The title of the court or officer
taking the proof; 2. That it was satisfactorily proved
that the grantor was dead, or that, for some other
cause, his attendance could not be procured to make
the acknowledgment, or that, having appeared, he
refused to acknowlcdge the deed; 3. The names of
the witnesses by whom the proof was made, and
that it was proved by them that the instrument was
executed by the person whose name is thereunto
subseribed as a party.

The certificate of proof or acknowledgment may
be given under seal or otherwise, according to the
mode by which the courts or officers granting the
same usually authenticate their most solemn and
formal official acts.

Any court or officer having power to take the
proof above contemplated may issue the necessary
subpcenas, and compel the attend of wit
residing within the county by attachments, if neces-
sary.

No instrument containing a power to convey, or
in any manner affect real estate, certified and re-
corded as above prescribed, can be revoked by an
act of the parties by whom it was executed, until
the instrument containing such revocation is ac-
knowledged and deposited for record, and entered
on the entry-book, in the same office in which the
instrument conferring the power is recorded.

Every instrument in writing affecting real estate
which is acknowledged or proved, and cemﬁed a8
hereinbefore directed, may be read in evid

scribing witnesses are dead, or out of the state, and
proof of the signature of one of them and of the
grantor. In such case, the certificate must state
the witnesses’ names.

A deed executed out of the state, and within the
United States, may be acknowledged before a judge
and certified under the seal of his court, or before
a clerk of a court, mayor of a city, secretary of
state, or Kentucky commissioner, and certified un-
der his official seal.

A deed executed out of the United States may be
acknowledged or proved before any foreign minis-
ter, coneul, or secretary of legation of the United
States, or before the secretary of foreign affairs,
certified under his seal of office, or a judge of a
superior court of the nation where acknowledged.
On making proof by others than the subscribing
witnesses, the names and resid of the wit
must be stated in the certificate.

If a married woman is a grantor, tho officer must
explain to her the contents and effect of the deed
separately and apart from her husband; and she
must also declare that she did freely and volun-
tarily execute it, and is willing that it should be
recorded. When the acknowledgment of a married
woman is taken within the state, the officer may
simply certify that the acknowledgment was made
before him, and its date, and it will be presumed
that the law was complied with.

When taken without the state, the certificate
must be to this effect :—

County (or, Town, City, Department, or, Parish)
sot.

I A. B. [here give tltle], do certify that this in-
etrument of writing D. and wife [or, from
E. F., wife of C. D.] wa.a this day produced to me
by the parties (which was acknowledged by the
said C. D. to be his act and deed); and the con-
tents and effect of the instrument being explained
to the said E. F. by me, separately and apart from
her husband, she thereupon declared that she did,
freely and voluntxmly execute and deliver the
same, to be her free act and deed, and consented
that the same might be recorded.

(sEAL] Given under my hand and seal of ;ﬂioe.

If the deed of a married woman is not recorded
within the time preseribed (viz., if executed in the
state, eight months; without the state, and in the
United States, twelve months; and without the
United States, eighteen months), it is not effectual,
but must be re-acknowledged before it can be re-
corded. Rev. Stat. (1852) 198; 200, 33 15-23.

LouistaNa.—The authentication of instruments
in the state is effected by the parties appearing be-
fore a notary, who reduces the contract to writing
and signs it, together with them, and in the pre-
sence of two male witnesses of at least fourteen
years of age.

Without the state, and within the United States,
acknowledgments and proof may be taken by Loui-
siana commissioners, and certified under their sig-
nature and seal; but the commissioner can only
take such ecknowledgment or proof where the party
making it resides in the state or territory where the
comm id Rev. Stat. (1856) 102, 103.

without further proof. Kans. Comp. Stat. 1862, c
41, 33 15-24.

A married woman may convey her interest in the
same manner as other persons. /d. g 9.

Kextucky.—A deed executed within the state
can be acknowledged before the clerk of the county
court where the property lies; or the deed may be
proved by the subscribing witnesses, or by one of
them if he can prove the attestation of the other;
or by proof by two witnesses that the two sub-

In any formgn country, all American ministers,
chargés d’affaires, consuls-general, consuls, vice-
consuls, and commercial agents may act as com-
missioners. Id. 103.

Married women may borrow money or contract
debts, and bind themselves or charge their separate
estates, &o., by obtaining the sanction of the judge
of the district or parish upon a privete examina-
tion. Rev. Stat. 560. As to execution by agent of
a power to renounce a mortgage or privilege on
the husband’s estate, see id. 561.
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Maine.—Deeds are to be acknowledged by the
grantors, or one of them, or by their attorney ex-
ecuting the same, before a justice of the peace
within the state, or any justice of the peace, magis-
trate, or notary public within the United States, or
any minister or consul of the United States, or no-
tary public in any foreign country. Rev. Stat.
(1857) 451, ¢ 17.

When a grantor dies or leaves the state without
acknowledging the deed, it may be proved by a
subscribing witness before any court of record in
the state. When the witnesses are dead or out of
the state, the handwriting of the grantor and wit-
ness may be proved. /d. 34 18, 19.

A certificate must be endorsed on, or annexed to,
the deed. Id. 3 23.

Acknowledgments and proof may also be taken
without the state, but, according to the laws of the
state, by a Maine commissioner; his certificate to
be under official seal, and annexed or endorsed. Jd.
629, 22 1, 2.

MaryLAND.—From the 24th article of the Code
of 1860, the following is taken, being the law of
Maryland on the subject of acknowledgmenta.

Bection 66.—“ The following forms of acknow-
ledgment shall be sufficient.”

hAdoknowledgment taken within the state of Mary-
nd.

“ county, to wit:—

Section 67.—‘‘ I hereby certify, that on this
day of , in the year , before the subscriber
(bere insert style of the officer taking the acknow-
ledgment), personally appeared (here insert the
name of person making the acknowledgment), and
acknowledged the foregoing deed to be his aot.”

Form of acknowledgment of husband and wife.

“State of Maryland, county, to wit :—

Section 68.— I hereby certify, that on this
day of , in the year , before the subscriber
(here insert the official style of the judge taking
the acknowledgment), personally appeared (here
insert name of the husband) and (here insert name
of the married woman making the acknowledg-
ment), his wife, and did each acknowledge the fore-
going deed to be their respective act.”

Form of acknowledgment taken out of the state.

“ State of y county, to wit:—

Section 69.—“I hereby certify, that on this
day of , in the year of , before the subscriber
(here insert the official style of the officer taking
the acknowledgment), personally appeared (here
insert the name of the person making the acknow-
ledgment), and acknowledged the aforegoing deed
to be his act.

“In testimony whereof, I have caused the seal of

Seal of the court to be affixed (or bave af-

the Court } fixed my official seal), this day
* ) of )’ &c. &o.

Section 70.—‘ Any form of acknowledgment con-
taining in substance the aforegoing forms shall be
sufficient.”

The acknowledgment is to be taken as follows :—

If in the county or city within which the real
estate, or any part of it, lies, before some one jus-
tice of the peace of county or city; a judge of the
orphans’ court for county or city; the judge of the
cirouit court for county; the judge of the superior
court, court of common pleas, or circuit court for
Baltimore city.

If acknowledged within the atate, but out of the
county where the land lics, before any justioe of the
peace where the grantor may be, with a certificate
of the justice’s character, as such, under seal of the
oircuit or superior court; before any judge of the
circuit court; or judge of superior, circuit, or court
of common pleas in Baltimore.

If acknowledged out of the state, but within the

United States, before a notary public, judge of any
ocourt of the United States, judge of any state or
territory having a seal, or a commissioner of Mary-
land to take acknowledgments.

If acknowledged without the United States, before
any minister or consul of the United States, a no-
tary public, or a commissioner of Maryland, as
above.

When an acknowledgment is taken befo;
the seal of the court must be affixed.

Code of Public General Laws, Art. 25:—No pri-
vate acknowledgment by the wife is necessary.
The acknowledgment is merely that the parties
“ acknowledge the foregoing deed to be their act,”
or to this effect.

There must be added to the acknowledgments of
mortgages and bills of sale the affidavit of the mort-
gagee or vendee, that the consideration is true and
bona fide a8 therein set forth. JId.

re & judge,

MAsSACHUSETTS. — Acknowledgments of deeds
are to be by the grantors, or one of them, or by the
attorney executing the same.

They may be taken before any justice of the
peace of the state, or before any justice of the
peace, magistrate, or notery public, or Massachu-
setts commissioner, within the United States or in
any foreign country; or before a minister or consul
of the United States in any foreign country. Gen.
Stat. (1860) 467, 33 18, 19.

If the grantor dies, or leaves the state, the exe-
cution may be proved by a subscribing witness.

Micu16AN—A deed executed within the state
may be acknowledged before any judge or commis-
sioner of a court of record, or any notary publie,
justice of the peace, or master in chancery within
the state, or before the comptroller of Detroit or
mayor of Flint. The officor must endorse on the
deed a certificate of the acknowledgment, and the
time and date of making it, under his hand.

A deed executed without the state, and within the
United States, may be executed acoording to the laws
of the state, territory, or district where cxecuted, and
may be acknowledged before any judge of a court
of record, notary public, justice of the peace, master
in chancery, or other officer, authorized by the laws
thereof to take acknowledgments, or before a Michi-
gan commissioner. In such case, unless the acknow-
ledgment is taken before a Michigan commissioner,
there must be attached a certificate of the clerk, or
other proper certifying officer, of a court of record
for the county or district within which the acknow-
ledgment was taken, under his official seal, that the
person subscribing the certificate was, at the date
of it, such officer as represented; that he believes
the officer’s signature to be genuine, and that the
deed is executed according to the laws of the state,
torritory, or district. A deed exeouted in a foreign
country may be executed according to the laws
thereof, and acknowledged before any notary pub-
lie, or any minister plenipotentiary, extraordinary,
or resident; any chargé d’affaires, commissioner,
or consul of the United States appointed to reside
therein.

The acknowledgment of a married woman resid-
ing within the. state must be taken separately and
apart from her husband, and she must acknowledge
that she executed the deed freely, and without fear
or compulsion from any one. The acknowledgment
of a married woman residing out of the state of a
deed, in which she joins with her husband, may be
the same as if sho were sole. Rev. Stat. 1846, ss.;
2 Comp. Laws (1857), 838, 839, 840 (2727), 24 8-13.

If a grantor dies, or leaves the state. or resides
out of the state, the exccution of the deed may be
proved before any court of rccord by proceedings
given by the statute; and if the grantor is residing
in the state, and refuses to acknowledge the deed,
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he must be summoned to attend. Rev. Stat. 1846,
c. 65, 88.; 2 Comp. Laws, 1857, 840 (2733), 43 14—
20.

The former statutes of Michigan on this subject
will be found collected in 2 Comp. Laws, 1857, 847,
note.

MiNNESOTA.— Within the territory [state]; before
any judge or commissioner of a court of record, or
before any notary public or justice of the peace
within the territory.

Without the territory, and within the United States;
the deed may be executed according to the laws of
the state, territory, or district where executed, and
acknowledged before any judge of a court of record,
notary public, justice of the peace, master in chan-
cery, or other officer authorized by the laws of the
place to take acknowledgments therein, or before a
Minnesota commissioner.

In a foreign country, the execution may be ao-
cording to its laws, and the acknowledgment may
bo before a notary public therein, or any minister
plenipotentiary, extraordinary, or resident, chargé
d’affaires, commissi , Or 1 of the United
States, appointed to reside therein, to be oertified
under the hand of the officer, and, if he is a notary,
under his seal.

A married woman residing in the territory, and
Jjoining with her husband in a deed, must, separate
and apart from her husband, acknowledge that she
exccuted such deed freely, and without any fear or
compulsion from any one. If she resides elsewhere,
this is unnecessary.

Proof by witnesses may be taken before any court
of record, when the grantor dies, or resides out of
the territory, or refuses to acknowledge. Minn.
Comp. Stat. (1858) c. 35, 33 8-26.

Mississipp.— When in the state, decds may be
acknowledged or proved by one or more of the sub-
scribing witnesses to them, before any judge of the
high court of errors and appeals, or a judge of the
cirouit courts, or judge of probate, any clerk of any
court of record who shall certify the same under
the seal of his office, or any justice of the peace, or
member of the board of police, whether the lands
be within his county or not.

When in another state or territory of the United
States, such dceds must be acknowledged or proved,
as aforesaid, before a judge of the supreme court or
of the district courts of the United States, or before
any judge of the supreme or superior court of any
state or territory in the Union; or any justice of
the peace, whose official character shall be certified
under the seal of some court of record in his county
or by a Mississippi commissioner.

When out of the United States, such acknowledg-
ment or proof may be made before any court of
record, or mayor, or other chief magistrate of any
city, borough, or corporation of such foreign king-
dom, state, nation, or colony, or before any ambas-
sador, secretary of logation, or consul of the United
States to the kingdom or state, nation or colony;
and the certificatc in such cases must show the
idontity of the party, and that he acknowledged
the execution of the deed, or that the execution
was duly proved; or, if made before an ambas-
sador, minister, or consul, then as such acts are
usually certified by such officer. In tho same way,
& married woman residing without the United States
may acknowledge her conveyance of lands or right
to dower.

The real property or right of dower of a married
woman does not pass by her deed, either jointly
with bher husband or alone, without a previous
acknowledgment, on a private examination apart
from her husband, before the proper officer, that
she signed, sealed, and delivered the same as her
voluntary act and deed, freely, without any fear,

threats, or compulsion of her husband, which the
;ﬁguw must state. Rev. Code (1857), 311, art.

Missourr.— Within the state ; before a court hav-
ing a seal, or before a judge, justice, or clerk there-
of, a notary public, or some justice of the peace for
tho county where the land lies. Without the state,
and within the United States, by any notary public,
or by any court of the United States, or of any
state or territory, having a seal, or the clerk of such
oourt, or before a Missouri commissioner. Without
the United States, by any court of any state, king-
dom, or empire, having a seal; or before the mayor
or chief officer of any city or town having an official
seal; or by any minister or consul of the United
States, or notary public, having a seal.

The certificate must be endorsed on the instru-
ment. If granted by a court, it must be under its
seal; if by a clerk, then under his hand and the
seal of his court; if by an officer having an official
seal, then under his hand and seal; if by one who
has no seal, then under his hand.

No acknowledgment must be taken unless the
pergon offering to make it is personally known to
at least one judge of the court, or to the officer
taking it, to be the person whose name is sub-
soribed, or unless he is proved to be such by at
least two credible witnesses. The certificate must
state this fact, as well as the fact of acknowledg-
ment; and, if the identity was proved by witnesses,
their names and residence must be stated. 1 Rev.
Stat. (1855) 838, 3¢ 16-21.

The method of proof by subscribing witnesses or
handwriting is the same as that above stated as the
law of Kansas, except that the certificate must state
also the resid of the wit Id. 33 22-30.

A married woman’s relinquishment of dower may
be acknowledged in the same way; but no such
acknowledgment can be taken unless, in addition
to the requirements in the case of other grantors,
she is made acquainted with the contents of the
conveyance, and acknowledges, on a separate ex-
amination spart from her busband, that she ex-
ecuted the same (and, if it i a relinquishment of
her dower, that she relinquishes her dower in the
real estate therein mentioned) freely, and without
compulsion or undue influence of her husband.
The certificate must set forth these facts, as well as
those required to be stated in a certificate of ac-
knowledgment by any other party. /d. 3¢ 31-39.

NEBRASKA. — Within this territory; before some
court having a seal, or some judge, justice, or clerk
thereof, or some justice of the peace, or notary pub-
lic.* Without the territory; before a Nebraska com-
missioner, or before some officer anthorized, by the
laws of the state or country where the acknowledg-
ment is made, to take the acknowledgment of
deeds,

The certificate must be endorsed upon the instru-
ment, and must set forth the title of the court or of-
ficer; that the person making the acknowledgment
was personally gnown to at least one of the judges
of the court, or to the officer, to be the identical
person whose name is affixed to the deed as grantor,
or that such identity was proved by at least one
credible witness (naming him); that such person
acknowledged the instrument to be his voluntary
acot and deed.

The certificate of acknowledgment or proof may
be under seal or otherwise, according to the mode
by which the court or officer usually authentioates

* As to whether the prosecnting attorney, when acting
instead of the judge of a county court, may take an ac-
knowledgment, and whether justices of the peace and no-
taries are limited in taking them to their respective coun-
ties, compare Laws of 1855, 55, ¢ 1; 62, § 30; 164, g 10,
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the most solemn official acts.
22 10-186, 18.

The provisions respecting proof by witnesses are
the same as those of Iowa, which see, above.

Laws of 1855, 165,

Nevapa.—Every conveyance in writing, whereby
any real estate is conveyed or may be affected, must
be acknowledged, or proved, and certified as pro-
vided by law. Within the territory ; by some judge
or clerk of a court having a , or some notary
public or justice of the peace of the proper county.
Without the territory, but within the United Stutes;
by a judge or clerk of any court of the United
States, or of any state or territory having a seal, or
by a commissioner appointed by the government of
the territory for the purpose. Without the United
States; by a judge or clerk of any court of any
state, kingdom, or empire having & seal, or by any
notary public therein, or by any minister, commis-
sioner, or consul of the United States, appointed to
reside therein.

A certificate must be endorsed or annexed by the
officer taking the acknowledgment under seal of the
court, or under the hand and the official seal of the
officer taking it, when he has an official seal.

The person making the acknowledgment must
be known personally by the officer taking the ac-
knowledgment, or proved by the oath or affirma-
tion of a credible witness, to be the person execut-
ing the instrument, and the fact must be stated in
the certificate. The certificate must state, in addi-
tion, that the execution was made freely and volun-
tarily, and for the uses and purposes mentioned in
the deed or other instrument.

Proof may be made by subscribing witnesses,
and, where they are dead or cannot be had, by evi-
dence of the handwriting of the party.

The subscribing witnesses must be personally
known, or their identity established by oath or
affirmation of one witness, and must establish that
the person whose name is subscribed as a party is
the person described as executing the instrument,
did execute it, and that the witness subscribed his
name. The certificate must set forth these facts.

Where the officer is satisfied that the subscribing
witnesses are dead, proof may be made by a com-
petent witness who swears or affirms that he knew
the person who executed the instrument, knew his
signature and believes it to be his, and a witness
who testifies in the same manner as to the signa-
ture of the subscribing witness.

Compulsory process may be had for the attend-
ance of witnesses.

A deed so acknowledged or proved may be re-
corded. Nev. Laws of 1861, c. 9, 33 3-18.

New HaupsHIRE.—Deeds are not valid, except
as against the grantor and his heirs, unless attested
by two or more witnesses, acknowledged and re-
corded. Acknowledgments are to be before a jus-
tice of the peace, notary public, or commissioner,
or before a minister or consul of the United States
in a foreign country. Comp. Laws (1853), 289.

New JerseY.—Deeds, &o. must be acknowledged
by the party or parties who executed them, the officer
having first made known to them the contents, and
being also satisfied that such person is the grantor
mentioned in said deed, of all which the said officer
shall make his certificate; or,if it be proved by one
or more of the subscribing witnesses to it, that such

arty signed, sealed, and delivered the same as his,

er, or their voluntary aot and deed, before the chan-
cellor of the state, or one of the justices of the su-
preme court, or one of the masters in chancery, or one
of the judges of any of the courts of common pleas
of the state; and if a certificate of such acknow-
ledgment or proof shall be written upon or under
the eaid deed or conveyance, and be signed by the

person before whom it was made, the same may be
received in evidence. Nixon’s Dig. 1855, 121, ¢ 1.

If the grantor or witnesses reside without the state,
but within the United States, the acknowledgment or
%toof may be made before the chief justice of the

nited States, or an associate justice of the United
States supreme court, or a district judge of the
same, or any judge or justice of the supreme or
superior court of any state or territory or in the
District of Columbia; or before any mayor or chicf
magistrate of a city, duly certified under the seal
of such city; or before a New Jersey commissioner
for the state, territory, or district in which the party
or witness resides; or before a judge of a court of
common pleas of the state, district, or territory in
whioch the party or witness may be; and in the
latter case a certificate under the great seal of the
state, or the seal of the county court in which it is
made, that the officer is judge of the common pleas,
is to be annexed. Id. ¢ 5; 1d. 131, § 52.

Or it may be taken, if the party or witness re-
side in some other astate of the United States, before
a judge of any district or circuit court, or the chan-
cellor of the state, in the manner directed by the
laws of the state. This provision applies to deeds
of femes covert residing in any other state of the
United States. Id. 125, 33 25, 26.

If the grantor or witnesses reside without the
United States, it may be made before any court of
law, mayor or chief magistrate of a city, borough,
or corporation of the kingdom, state, nation, or
colony in which they reside, or any ambassador,
public minister, ckargé d’affaires, secretary of lega-
tion, or other representative of the United States at
the court thereof, and may be certified as such acts
are usually authenticated by such officers. Id. 122,
2 6; 132, 33 57, 61.

No estate of a feme covert passes by her deed
without her previous acknowledgment, on a pri-
vate examination apart from her husband, that she
signed, sealed, and delivered the same, as her vo-
luntary act and deed, freely, without any fear,
threats, or compulsion of her husband, and a cer-
tificate thereof, written on or under the instrument,
signed by the officer. Id. 3 4.

The mode of making proof in case of the death
of parties and witnesses is presoribed by Laws of
1850, 273 ; Nixon, Dig. 125.

New Mexico.—Every instrument in writing by
which real estate is transferred or affected in law
or equity must be acknowledged and certified to as
provided by law.

Within the territory ; before any court having a
seal, before any judge or clerk thereof, or before
any justice of the peace of the county in which the
land lies. Without the territory, and within the Uni-
ted States; before any United States court, or the
court of any state or territory having a seal, or be-
fore a clerk of said courts. Without the United States;
before any court of any state, kingdom, or empire
baving a seal, or before any magistrate, or the su-
preme power of any city, who may have a seal.

The person making the acknowledgment must be
personally known to the officer taking the same to
be the one executing the instrument, or his identity
must be proved by two witnesses.

The certificate must state the fact of acknowledg-
ment and one or the other of the above facts, as the
case may be.

Acknowledgments may be made by married wo-
men before the same officers. In addition to evidence
or knowledge of identity, as before stated, the woman
must be informed of the contents of the instrument,
and must confess, on examination independent of
her husband, that she executed the same volun-
tarily, and without the compulsion or illicit influ-
ence of her husband; and the certificate must state
the above facts. Laws of 1851, p. 373, 33 5-13.



ACKNOWLEDGMENT

64

ACKNOWLEDGMENT

New York.— Within the state ; before a justice
of the supreme oourt, a county judge, surrogate,
mayor, or recorder of a oity, justice of the peace
of a town, commissioner of deeds for a ocity or
county, or notary public. 1 Rev. Stat. 756, § 4;
Laws of 1840, 187, ¢. 238; Laws of 1859, 869,
c. 360.

Without the state, but within the United States;
before & judge of the United States supreme or dis-
trict courts, or of the supreme, superior, or circuit
court of any state or territory, or before a judge of
the United States ocircuit court in the District of
Columbia; but such acknowledgment must be taken
at a place within the jurisdiction of such officer.
Or before the mayor of any city; or before a New
York commissioner, but the certificate of a New
York commissioner must be accompanied by the
certificate of the secretary of state of the state of
New York, attesting the existence of the officer and
the genuineness of his signature, and such commis-
sioner can only act within the city or county in
which he resided at the time of his appointment.
1 Rev. Stat. 757, § 4, subd. 2; Laws of 1845, 89,
c. 109; Laws of 1850, 582, c. 270; am’d 2 Laws of
1857, 756, c. 788.

When made by any person residing out of the
state, and within the United States, it may be made
before any officer of the state or territory where
made, authorized by its laws to take proof or ac-
knowledgment; but no such acknowledgment is
valid, unless the officer taking the same knows, or
has satisfactory evidence, that the person making it
is the individual described in and who executed
the instrument. And there must be subjoined to
the certificate of proof or acknowledgment a oer-
tificate under the name and official seal of the clerk
and register, recorder, or prothonotary of the county
in which such officer resides, or of the county or
distriot court or court of common pleas thereof,
specifying that such officer was, at the time of
taking such proof or acknowledgment, duly author-
jzed to take the same, and that such clerk, regis-
ter, recorder, or prothonotary, is well acquainted
with the handwriting of such officer, and verily be-
licves his signature genuine. Laws of 1848, c. 195,
a¢ amended by Laws of 1856, c. 61, 3 2.

Without the United States; when the party is
in other parts of America, or in Europe, before a
minister plenipotentiary, or minister extraordinary,
or chargé d’affaires of the United States, resident
and acoredited there, or before any United States
consul, resident in any port or country, or before a
judge of the highest court in Upper or Lower
Canada. In the British dominions, before the Lord
Mayor of London, or chief magistrate of Dublin,
Edinburgh, or Liverpool. 1 Rev. Stat. 759, ¢ 6;
Laws of 1829, 348, c. 222.

Acknowledgment may be made before a person
specially authorized by the supreme court of the
state, by a commission issued for the purpose. 1
Rev. Stat. 757, 3 8.

The governor of New York is also authorized to
appoint commissioners of deeds, not exceeding three
in each, for the following cities : London, Liverpool,
Glasgow, Paris, and Marseilles. Laws of 1858, 498,
c. 308, 3 1.

No acknowledgment is to be taken unless the
officer knows, or has satisfactory evidence, that the
person making such acknowledgment is the indi-
vidual described in and who exeouted such convey-
ance. 1 Rev. Stat. 758, 3 9.

An acknowledgment of a married woman resid-
ing within this state is void, unless she acknow-
ledge, on a private examination apart from her
husband, that she executed such conveyance freely,
and without any fear or compulsion of her hus-
band. 1 Rev. Stat. 758, 3 10,

An acknowledgment or proof of conveyance by a
non-resident married woman joining with her hus-

band, may be made as if she were sole. 1 Rev.
Stat. 758, ¢ 11.

Where & married woman conveys her real estate
acquired since the act of April 7, 1848, relating to
the separate property of married women, it is held,
that the deed may be drawn, exccuted, and acknow-
ledged in the same manner as if she were unmar-
ried, and no private examination is necessary. 17
Barb. N. Y. 65‘0.

Proof of execution may be made by a subscribing
witness, who shall state his own place of residence,
and that he knew the person described in and who
executed such conveyance; and such proof shall
not be taken unless the officer is personally ac-
quainted with such subscribing witness, or has
satisfactory evidence that he is.the same person
who was a sabsoribing witness to such instrument.
1 Rev. Stat. 758, 3 12.

The officer must endorse a oertificate of the ac-
knowledgment or proof, signed by himself, on the
conveyance; and in such certificate shall set forth
the matters required to be done, known, or proved,
on such acknowledgment or proof, together with
the names of the witnesses examined before such
officer, and their places of residence, and the sub-
;unoée of the evidence by them given. 1 Rev. Stat.

59, ¢ 15.

The ocertificate of a New York commissioner ap-
pointed in another state must be under his seal of
office, and is wholly void unless it specifies the day
on which, or [and?] the city or town in whieh, it
was taken. Laws of 1850, 582, ¢. 270, 33 2, 5.

NoRTH CAROLINA.— Within the state; before a
judge of the supreme or superior court, or in the
county court of the county where the estate is situ-
ated, or before the clerk of such court or his deputy.
Rev. Code (1855), 239, 3 2.

Without the state; by a commissioner appointed
for the purpose by the court of pleas and quarter
gessions of the county. /d. 3 3.

Without the atate, and within the United States;
before a judge of supreme juriadiction, or a judge
of a court of law of superior jurisdiction, within the
state, territory, or distriot where the parties may
be; and his certificate must be attested by the gov-
ernor of the state; or, if in the District of Colum-
bia, by the secretary of state of the United States;
or it may be taken before a North Carolina com-
misrioner.

Without the United States; before the chief ma-
gistrate of the city in which the instrument was
executed, attested under the corporate seal; or
before an ambassador, public minister, consul, or
commercial agent, under his official seal. Id. 240,
¢5; 241,926, 7; 125, % 2.

A marriecd woman’s acknowledgment is to be
taken, within the state, before a judge of the su-
preme or superior court, or in the court of the
county where the land lies, she being first privily
examined by such judge, or some member of the
county court appointed by the court for that pur-
pose, or by & commission issued by the judge or
court for that purpose, a8 to whether she volun-
tarily assents. ithout the state, before the same
officers specified above as authorized to take other ac-
knowledgments without the state ; but the samo pri-
vate examination is requisite wherever the acknow-
ledgment may be taken. Id. 242,33 8,9; 243, § 12.

On10.—Instruments affecting lands which are ex-
eouted within the state are to be acknowledged be-
fore a judge of the supreme court or of the court of
common pleas, a justice of the peace, notary public,
mayor, or other presiding officer of an incorporated
town or city, or a county surveyor of the county.
The certificate must be upon the same shect with
the instrument. Laws of 1831, 346; same statute,
Swan, Rev. Stat. 308, 893, 3 26.
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A married woman must be examined by the of-
ficer separate and apart from her husband, and the
contents of the deed be made known to her; and
she must declare, upon such scparate examination,
that she did voluntarily sign, scal, and acknowledge
the same, and that she is still satisfied therewith.
Swan, Rev. Stat. 309, § 2.

A certificate of acknowledgment within the state
need not show that the officer was satisfied of the
identity of the graator, nor that he made known
the contents of the deed to a married woman, nor
need it be scaled. [d. 312.

Instrumnents executed without the state may be
proved or acknowledged in conformity with the
laws of the state, territory, or country where ac-
Lknowledged, or in conformity with the laws of
Ohio. They may be taken before Ohio commis-
Eioners. 1d. 310, ¢ 5; 179, ¢ 3. Laws of 1858, 15,

12

Oreaon.—Acknowledgments are to Be before any
judge of the district court, probate judge, justice
of the peace, or notary public; and the certificate,
stating the true date, must be endorsed on the in-
strument. If the deed is executed in any other
state, territory, or district of the United States, it
may be executed and acknowledged according to
the laws of such state, &o.; but in this case, unless
it is acknowledged before an Oregon commissioner,
the deed must have attached to it a certificate of the
clerk, or other proper certifying officer, of a court
of record of the county or district, under his seal
of office, certifying that the person taking the ac-
knowledgment was such officer as represented, that
his signature is genuine, and that the deed was ex-
couted according to the laws of the place. If ex-
ecuted in any foreign country, it may be executed
according to the laws thereof, and acknowledged
before any notary public therein, or before any
minister plenipotentiary, minister extraordinary,
minister resident, ckargé d’affaires, commissioner,
or consul of the United States, appointed to reside
therein, under his hand, and, if before a notary,
under his seal of office.

The acknowledgment of a married woman resid-
ing within the territory, and joining in execution
with her husband, must be taken separately and
apart from her husband, and she must acknowledge
that the execution was done freely, and without
fear or compulsion from any one. If not residing
in the territory, her acknowledgment may be as if
she were sole. No acknowledgment can be taken
unless the officer has satisfactory evidence that the
person is the individual described in and who ex-
eouted the conveyance. .

Proof may be by a subscribing witness personally
known to the officer, or satisfactorily shown to him
to be the subscribing witness, The witness must
ftate his residence, and that he knew the person
doseribed in and who executed the conveyance.

In case of the death or absence of the grantor
and witnesses, proof may be by handwriting of the
grantor and of any witness. Proceedings for com-
pelling witnesses to appear are also given by the
atatute.

The officer must endorse the certificate on the
instrument, and set forth the matter required to be
done, known, or proved, and the names and resi-
dences of witnesses examined, and the substance
of their evidence. Statutes (1855), 519, 23 10-21.

PERNSYLVANIA.— Within the state; before a judge
of the supreme court, or of the courts of common
pleas, or of the district courts, or a justice of the
peace, or a recorder of deeds; the mayor, recorder,
and aldermen, or any of them, of the cities of Alle-
gheny, Carbondale, Philadelphia, snd Pittsburg;
the aldermen of the county of Philadelphia, and
the mayor of the Northern Liberties of Philadel-

VYor. I.—5

phia. Purd. Dig. (1857) 222 c; 246 f. Laws of
1859, 383, no. 381.

Without the state, and within the United States;
before any officer authorized by the laws of the
state in which the instrument was executed; proof
of his authority by the certificate of a clerk of a
court of record being affixed. Laws of 1854, 724,
¢ 3; same statute, Purd. Dig. 1121, 3 2. Or the
acknowledgment may be beforo a judge of the su-
preme or district court of the United States, or be-
fore a judge or justice of the supreme or superior
court, or court of common pleas, or court of pro-
bate, or court of record, of any state or territory
within the United States; and so certified under
the hand of the judge, or before a Pennsylvania
commissioner. Purd. Dig. 221, 222, 224.

When made out of the United States; before a
Pennsylvania commissioner, or any consul or vice-
consul of the United States, duly appointed for and
exercising consular functions in the state, king-
dom, country, or place where such acknowledgment
may be made (Purd. Dig. 221, 4 1170); or any am-
bassador, minister plenipotentiary, chargé d’affaires,
or other person exercising public ministerial func-
tions, duly appointed by the United States. Laws
of 1859, 353, no. 355.

Deeds made out of the state may be acknow-
ledged or proved before one or more of the justices
of the peace of this state, or before any mayor, or
chief magistrate, or officer of the cities, towns, or
places where such deeds or conveyances are so ac-
knowledged or proved. The same to be certified
by the officer under the common or public scal of
the city, town, or place. Act of May 27, 1715;
same statute, Purd. Dig. 220, ¢ 10; 1 Pet. 433.

A married woman's acknowledgment of a deed
to pass her separate estate is to bo in the same
form as her acknowledgment to bar dower. Purd.
Dig. 1171, g 5.

The certificate of the acknowledgment of a feme
covert must state—1, that she is of full age; 2, that
the contents of the instrument have heen made
known to her; 3, that she has been examined sepa-
rate and apart from her husband; and, 4, that she
executed the deed of her own free will and accord,
without any coercion or compulsion of her hus-
band. It is the practice to make the certificate
under seal; though a seal is not required. Act of
Feb. 19, 1835.

RAope IsLaxDp.—All deeds are void, except as
between the partios and their heirs, unless acknow-
ledged and recorded. Rev. Stat. (1857) 335.

Within the state, the acknowledgment must he
before a senator, a judge, justico of the peace, no-
tary public, or town clerk. [Id.

A deed executed without the state, and within
the United States, may be acknowledged before
any judge, justice of the peace, mayor, or public
notary, in the state where the same is exccuted ; or
by any commissioner, appointed by the governor
and qualified; and, if without the United States,
before any ambassador, minister, chargé d'affaires,
recognized consul, viec-consul, or commercial agent
of the United States, or any commissioner 80 ap-
pointed and qualified in the country in which the
same is executed. .

Where husband and wife convey real property
of which they are seizod in the right of the wife,
or property wherein the wifc might be endowed,
the latter must be examined privily and apart
from her husband, and declare to the officer that
the instrument shown and explained to her by him
is her voluntary act, and that she does not wish to
retract the same. J/d. 316.

SoutH CaroLiNA.—To admit a deed to record in
the register's office, or the secretary of state’s office,
it must bo proved by the oath of one of the wit-
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nesses before a magistrate, or any officer entitled
to administer an oath, and endorsed on the deed in
which the witness swears that he saw the grantor
sign, seal, and deliver the deed to the grantee for
the uses and purposes oontained in the deed, and
that the other witness with himeelf witnessed the
due execution thereof.

A feme covert may ronounce her dower by going
before any judge of the court of common pleas, a
magistrato of the district wherein she may reside or
the land may be,and acknowledging, upon a private
and separate examination, that she does freely and
voluntarily, without any compulsion, dread, or fear
of any person whatsoever, renounce and release
her dower to the grantee and his heirs and assigns,
in the premises mentioned in such deed. A certifi-
cate under the hand of the woman, and the hand
and seal of the judge or magistrate, must be en-
dorsed on the deed or separate instrument of writ-
ing to the same effect, in the form or to the purport
following, and be recorded in the office of mesne
conveyances or office of the clerk of the district
where the land lies:—

The State of South Carolina.

Distriot. I, Z. @., one of the judges
of the court of common pleas in the said state [or
a magistrate of district, as the case may be],
do hereby certify unto all whom it may concern,
that E. B., the wife of the within named A. B., did
this day appear before me, and, upon being pri-
vately and separately examined by me, did declare
that she does freely, voluntarily, and without any
compulsion, dread, or fear of any person or persons
wh ver, I y T , and forever relin-
quish unto the within named C. D., his heirs and
assigns forever, all her interest and estate, and all
her right and claim of dower of, in, or to all and
singular the premises within mentioned and re-
leased. Given under my hand and seal, this
day of , Anno Domini
(. 8.] Z. G., judge of the court of E. B.

* %* common pleas in the state of
South Carolina (or magistrate,
a8 the case may be).

This provision, it must be observed, applies ex-
clusively to “dower.”

A feme covert of the age of twenty-one years,
who may be entitled to any real estate as her in-
heritance, and is desirous of joining her husband
in conveying away the fee simple of the same to
any other person, may bar herself of her inherit-
ance by joining her husband in the execution of
the release, and seven days after the execution of
the same going before a judge of the court of
common pleas, or a magistrate of the district, and
then, upon a private and separate examination by
him, declaring to him that she did, at least seven
days before such examination, actually join her
husband in executing such release, and that she
did then, and at the time of her examination still
does, freely, voluntarily, and without any manner
of compulsion, dread, or fear of any person or per-
sons whomsoever, renounce, release, and forever
relinquish all her estate, interest, and inheritance
in the premises mentioned in the release unto the
grantee and his assigns. Id.

A certificate signed by the woman, and under
the hand and seal of the judge or magistrate, must
then immediately be endorsed upon the said re-
lease, or a separate instrument of writing to the
samo effect in the form of that required as above in
dower, to which must be added to the following
effect, to wit : that the woman did declare that the
release was positively and bona fide executed at
least seven days before such examination. The
renunciation is not complete and legal until re-
corded; but if that be done in the lifetime of hus-
band and wife, it is sufficient.

It may be well enough to remark that the term

“ inheritance” does not necessarily mean an estatoe
descended to the wife, but an estate in her own
right, and which may be inherited from her.

If the words required in the additional certificate
appear in the body of the certificate, it will be suf-
ficient.

A deed executed and acknowledged ‘out of the
state according to the form and using the ncces-
sary words required by the Act of 1795, before a
commissioner appointed by South Carolina, would
be sufficient.

TENNESSEE.—By a person within the state, an
acknowledgment is to be before the clerk, or le-
gally appointed deputy clork, of the county court
of some county in the state, Without the state,
but within the United States, before any court of
record, or clerk of any court of record, in any state,
or a Ten commi , or & notary public.
Without the United States, beforo a Tennessce com-
missioner of notary public, or before a consul, min-
ister, or ambassador of the United States.

A certificate taken within the state must be en-
dorsed on or annexed to the instrument. A no-
tary, T commissi , & oonsul, minister,
or ambassador, must make the certifieate under his
seal of office.

If the acknowledgment is taken before a judge,
he must certify under his hand, and the clerk of
his court must, under seal (a private seal, if there
is no official seal), certify to the official character
of the judge; or his ofiicial character may be cer-
tified by the governor of the state or territory,
under its great seal. If it is taken before a court
of record, a copy of the entry on the record must
be certified by the clerk under seal (a private seal,
if be has no official seal); and in this case, or if
the acknowledgment be before the olerk of a court
of record of another state, the judge, chief justice,
or preeiding magistrate must certity to the official
character of the clerk. Tenn. Code (1858), 24 2038~
2046.

Proof by witnesses may be before the same offi-
cers. Id. g3 2047, &o.

A married woman uniting with her husband in a
deed must be examined, privily and apart from her
husband, touching her voluntary execution of the
samo, and her knowledge of its contonts and effect,
and must acknowledge that she executed it freely,
voluntarily, and understandingly, without any com-
pulsion or constraint on the part of her husband,
and for the purposes therein expressed; which
must be stated in the certificate. J[d. g 2076.

TEeXAS.— Within the atate; before a notary pub-
lie, or the ohief justice, or the clerk, or deputy
olerk, of any county court. Without the state, and
within the United States; before some judge of a
court of record having a seal. Without the United
States ; before a public minister, chargé d’'affaires,
or consul of the United States.

In all cases, the certificate must be under official
seal. Oldham & W. Dig. (1859) 379, art. 1714,
1715, 1718.

The party should state that he exccuted the in-
strument for the consideration and purposes therein
stated. Proof of excoution may be made by one or
more subscribing witnesses. Id. 1719, 1620.

A married woman’s acknowledgment of convey-
ance of her separate property, or of the homestead,
or other property exempt from execution, may he
before a judge of the supreme or district court, or
notary public, or the chief justice of a county court,
or the clerk or deputy clerk of a county court. Jd.
72, art. 207; 379, art. 1715, 1716, 1718.

She must be privily examined by the officer,
apart from her husband, and must declare that she
did freely and willingly sign and seal the writing,
. to be then shown and explained to her, and does no*
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wish to retract it, and must acknowledge the instru-
ment, 80 again shown to her, to be her act. The
certificate must show these facts, and that the in-
strument was fully explained to her. Id. 72, art.
207

If the husband and wife such convey-
ance without the state, the acknowledgment (which
should be in the same form) may be taken beforo
the officers who are specified above as authorized
to take other acknowledgments.

tad

Uran.—The provision of the acts of the terri-
tory of Utah is as follows: The judges of the su-
preme and probate courts, their clerks, the clerks
of the district courts, the mayors and aldermen of
the several incorporated cities, the county and city
recorders, and justices of the peace, in their re-
spective jurisdiction, are authorized to take the
acknowledgment of deeds, transfers, and other in-
struments of writing. Rev. Laws (1855), 271, ¢ 2.

VErMONT.—All deeds and other conveyances of
lands, or any estate or interest therein, must be
signed and sealed by the party granting the same,
and signed by two or more witnesses, and acknow-
ledged by the grantor before a justice of the peace,
a town clerk, a notary public, or master in chan-
ocery. Rev. Stat. tit. 14, c. 60, 3 4; Laws of 1850,
n. 53; same statute, Comp. Laws, 384, 33 4, 5.

Married women are not required to acknowledge
in a different way from others. Laws of 1851, 29,
no. 27.

Acknowledgment or proof taken without the
state, if certified agreeably to the laws of the state,
province, or kingdom in which it was taken, is
valid a8 though duly taken within the state; and
the proof of the same may be taken, and the same
acknowledged with like effect, before any justice
of the peace, magistrate, or notary public, or Ver-
mont commissioner within the United States, or in
any foreign country ; or before any minister, chargé
d’affaires, or consul of the United States in any
foreign country. Rev. Stat. tit. 14, c. 60, 3 9; tit.
4, c. 8, 3 51; same statute, Comp. Laws, 385, 87.

VirGINIA.—The acknowledgment may be made
before the court of the county where the instru-
ment is to be recorded, or before the clerk of the
court, in his office; or the deed may be proved by
two witnesses.

A wife conveying must be examined by one of
the justices of the court, or by the clerk, privily
and apart from her husband; and, bhaving such
writing fully explained to her, must acknowledge
the same to be her aot, and declare that she ex-
ecuted it willingly, and -does not wish to retract it.
Without the state, but within the Union; before a
justice (except that that of a married woman must
be made before two justices together), or a notary
public, or a Virginia comnmissioner.

Without the United States; before any minister
plenipotentiary, chargé d’affaires, consul-gencral,
consul, vice-consul, or commercial agent, appointed
by the government of the United States, or by the
proper officer of any court of such country, or the
mayor or other chief magistrate of any city, town,
or corporation therein; the certificate to be under
official seal. Code (1849), 512, 23 2—4.

WasnarvaToN.—A deed shall be in writing, signed
and sealed by the party bound thereby, witnessed
by two witnesses, and acknowledged by the party
making it before a judge of the supreme court, a
judge of the probate court, a justice of the peace,
or a notary public, or county auditor, or a clerk
of the district and supreme courts; or, if out of the
territory and in the United States, before a Wash-
ington commissioner. Stat. (1855) 402, 3 2, and
448, 3 1; Acts of 1859, p. 21; Acts of 1858, 29.

A married woman is not bound by any deed af-
fecting her own real estate or releasing dower, un-
less she joins in the conveyance by her husband,
and, upon an examination by the officer, separate
and apart from her husband, acknowledges that
she did voluntarily, of her own free will and with-
out the fear of, or coercion from, her husband, ex-
ecute the deed ; and the officcr must make known
to her the contents of the deed, and certify that he
has made known to her its contents, and examined
her separate and apart from her husband, as is
above provided. Stat. (1855) 402 3 3.

Wisconsiv.—Deeds executed within the state
may be acknowledged before a judge or commis-
sioner of a court of record, and clerk of the board
of supervisors, or a notary public, or justice of the
peace of the state. The certificate must state the
true date of the acknowledgment.

Deeds executed without the state, and within the
United States, before a judge of a court of record,
notary publie, justice of the peace, master in chan-
cery, or other officers authorized by the law of the
place to take acknmowledgments, or before a Wis-
consin commissioner. Except in the last case, the
certificate must be attested by the certifying officer
of a court of record.

In a foreign country, before a notary public, or
other officer authorized by the laws thereof, or any
minister plenipotentiary, minister extraordinary,
minister resident, chargé d’affaires, commissioner,
or consul of the United States, appointed to reside
therein. If before a notary public, his certificate
must be under seal. Rev. Stat. (1858) 538, 33 8, 11.

Married women residing in the state may ac-
knowledge as if they were unmarried. Id. 33 12,
14.

ACKNOWLEDGMENT MONEBY. In
English Law. A sum paid by tenants of
copyhold in some parts of England, as a re-
cognition of their superior lords. Cowel;
Blount. Called a fine by Blackstone. 2
Sharswood, Blackst. Comm. 98.

ACQUEST. An estate acquired by pur-
chase.

ACQUETS. In Civil Law. Property
which has been acquired by purchase, gift,
or otherwise than by succession.

Immovable property which has been ac-

uired otherwise than by succession. Mer-
lin, Répert.

The profits of all the effects of which the
husband has the administration and enjoy-
ment, either of right or in fact, of the pro-
duce of the reciprocal industry and labor of
both husband and wife, and of the estates
which they may acquire during the mar-
riage, either by donations, made jointly to
them both, or by purchase, or in any other
similar way, even although the purchase be
only in the name of one of the two, and not
of both,

This is the signification attached to the
word in Louisiana. La. Civ. Code, 2371.
The rule applies to all marriages contracted
in that state, or out of it, when the parties
afterward go there to live, as to acquets
afterward made there. The acquets are di-
vided into two equal portions between the
husband and wife, or between their heirs at
the dissolution of their marriage.

The parties may, however, lawfully stipu-
late there shall be no community of profits
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or gains; but have no right to agree that
they shall be governed by the laws of an-
other country. 3 Mart. La. 581; 17 id. 571;
La. Civ. Code, 2369, 2370, 2375. See 2 Kent,
Comm. 153, note.

As to the sense in which it is used in
Canada, see 2 Low C. 175.

ACOLYTE. An inferior church servant,
who, next under the deacon, followed and
waited upon the priests and deacons, and
performed the meaner offices of lighting the
candles, carrying the bread and wine, and
paying other servile attendance.

ACQUIBSCENCE. A silentappearance
of consent. Worcester, Dict.

Failure to make any objections.

It is to be distinguished from avowed consent,
on the one hand, and from open discontent or op-
position, on the other. It amounts to a consent
which is impliedly given by one or both parties to
a proposition, a clause, a condition, a judgment, or
to any act whatover.

When a party is bound to elect between a
paramount right and a testamentary dispo-
sition, his acquiescence in a state oiY things
which indicates an election, when he was
aware of his rights, will be prima facie evi-
dence of such election. See 2 Roper, Leg.
439; 1 Ves. Ch. 335; 2 id. 371; 12 id. 136;
3 P. Will. Ch. 315. The acts of acquiescence
which constitute an implied election must
be decided rather by the circumstances of
each case, than by any general principle.
1 Swanst. Ch. 382, note, and the numerous
cases there cited.

Ac(%liesceuce in the acts of an agent, or
one who has assumed that character, will be
equivalent to an express authority. 2 Bou-
vier, Inst. n. 1309; 2 Kent, Comm. 478;
Story, Eq. Jur. 3 255; Livermore, Ag. 45;
Paley, Ag. Lloyd, ed. 41; 4 Wash. C. (/5 559;
4 Mas. g C. 296; 3 Pet. 69, 81: 6 Mass.
193 ; 3 Pick. Mass. 495; 1 Johns. Cas. N. Y.
110; 2 id. 424; 12 Johns. N. Y. 300; 3 Cow.
N.Y. 281.

ACQUIETANDIS PLEGIIS. A writ
of justices, formerly lying for the surety
against a creditor who refuses to acquit him
after the debt has been satisfied. Reg. of
‘Writs, 158; Cowel ; Blount.

ACQUIRE (Lat. ad, for, and querere, to
seek). To make property one’s own.

It is regularly applied to a permanent ac-
quisition. A man is said to obtain or pro-
curc a mere temporary acquisition.

ACQUISITION. The act by which a
person procures the property of a thing.

The thing the property in which is se-
cured.

Original acquisition is that by which a
man secures a property in a thing which is
not at the time he acquires it, and in its then
existing condition, the property of any other
individual, It may result from occupancy,
1 Bouvier, Inst. n, 4990 ; 2 Kent, Comm. 289 ;
accession, 1 Bouvier, Inst. n. 499; 2 Kent,
Comm, 293 ; intellectual labor,—namely, for
inventions, which are sccured by patent

rights; and for the authorship of books,
maps, and charts, which is protected by
copyrights. 1 Bouvier, Inst. n. 508.

Derivative acquisitions are those which are
procured from others, either by act of law
or by act of the parties. Goods and chattels
may change owners by act of law in the cases
of fgrfeiture, succession, marriage, judgment,
insolvency, and intestacy; or by act of the
parties, as by gift or sale.

An acquisition may result from the act of
the party himself, or those who are in his
power acting for him, as his children while
minors. 1 N.H. 28; 1U.S. Law Journ. 513.
See Dig. 41. 1. 53 ; Inst. 2. 9. 3.

ACQUITTAL. In Contracts. A re-
lease or discharge from an obligation or en-
gagement,

According to Lord Coke, there are three kinds
of acquittal, namely : by deed, when the party re-
leases the obligation; by prescription; by tenure.
Coke, Litt. 100, a.

In Criminal Practice. The absolution
of a party charged with a crime or misde-
meanor.

The absolution of a party accused on a
trial before a traverse jury. 1 Nott & M’C.
So. C. 36; 3 M’Cord, So. C. 461.

Acquittals in fact are those which take
place when the jury, upon trial, finds a ver-
dict of not guilty.

Acquittals in law are those which take
place by mere operation of law; as where a
man has been charged merely as an acces-
sary, and the principal has been acquitted.
Coke, 2d Inst. 364.

An acquittal is a bar to any future prose-
cution for the offence alleged in the first in-
dictment.

When a prisoner has been acquitted, he
becomes competent to testify either for the
government or for his former co-defendants.
7 Cox, Cr. Cas. 341, 342, per Monakan, C. J.
And it is clear, that where a married defend-
ant is entirely removed from the record by a
verdict pronounced in his favor, his wife may
testify either for or against any other persons
who may be parties to the record. 12 Mees.
& W. Exch. 49, 50, per Alderson B.; 8 Carr.
& P. 284 ; 2 Taylor, Ev. 3d ed. § 1230.

ACQUITTANCE. In Contracts. An
agreement in writing to discharge a party
from an engagement to pay a sum of money.
It is evidence of payment, and differs from a
release in this, that the latter must be under
seal, while an acquittance need not be under
seal. Pothier, Oblig. n. 781. See 3 Salk.
208 ; Coke, Litt. 212 a, 273 a; 1 Rawle, Pa.
391.

ACRE (Germ. Aker, perhaps Lat. Ager,
a field). A quantity of land containing one
hundred and sixty square rods of land, in
whatever shape. Sergeant, Land Laws of
Penn. 185; Croke, Eliz. 476, 665; 6 Coke,
67; Poph. 55; Coke, Litt. 56b. The word
formerly signified an open field: whence
acre-fight, a contest in an open field. Jaccb,
Dict.
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ACT OF GOD

The measure seems to have been variable
in amount in its earliest use, but was fixed
by statute at a remote period. As originally
used, it was applicable especially to meadow-
lands. CoweE

ACCREDULITARE (Lat.).
one's self of an offence by oath.

It frequently happens that when a person has
been arrested for a contempt, he cumes into court
and purges himself, on oath, of having intended
any contempt. Blount, Leg. Ins o. 36.

ACT (Lat. agere, to do; actus, done).

Something done or established.

In its general legal sense, the word may denote
something done by an individual, a8 a private citi-
zen, or as an officer; or by a body of men, as a
legislature, a council, or a court of justice; includ-
ing not merely physical acts, but also decrees,
edicts, laws, judgments, resolves, awards, and de-
terminations. Some general laws made by the
Congress of the United States are styled joint reso-
lutions, and these have the same force and effect as
those styled acts.

An instrument in writing to verify facts.
‘Webster, Dict.

It is used in this sense of the published acts of
assembly, congress, etc. In a sense approaching
this, it has been held in trials for treason that let-
ters and other written documents were acts. 1
Fost. Cr. Cas. 198; 2 Stark. 116.

In Civil Law. A writing which states
in a legal form that a thing has been done,
said, or agreed. Merlin, Répert.

Private acts are those made by private per-
sons a8 registers in relation to their receipts
and expenditures, schedules, acquittances,
and the like. Nov. 73, c. 2; Code, 7. 32. 6;
4. 21; Dig. 22. 4; La. Civ. Code, art. 2231
to 2254; 8 Toullier, Droit Civ. Frangais, 94.

Acts under privale signature are those
which have been made by private indivi-
duals, under their hands. n act of this
kind does not acquire the force of an authen-
tic act by being registered in the office of a
notary, 1 Mart.ia. 43; 5 Mart. N.s. La.693;
8 id. 568; 3 id. 396; 3 La. Ann. 419, unless
it has been properly acknowledged before the
officer by the parties to it. 5 Mart. N. s. La.
196.

Public acts are those which have a public
authority, and which have been made before
public officers, are authorized by a public
seal, have been made public by the author-
ity of a magistrate, or which have been ex-
tracted and been properly authenticated from
public records.

In Bvidence. The act of one of several
conspirators, performed in pursuance of the
common design, is evidence against all of
them. And see TREasoN ; PARTNER; Part-
NERSHIP; AGENT; AGENCY.

In Legislation. A statute or law made
by a legislative body.

General or public acts are those which bind
the whole community. Of these the courts
take judicial cognizance.

Private or special acts are those which ope-
rate only upon particular persons and private
concerns.

To purge

Explanatory acts should not be enlarged
by equity, Comb. 410; although such acts
may be allowed to have a retrospective ope-
ration. Dupin, Notions de Droit, 145. 9. 'If
an act of assembly expire or be repealed while
a proceeding under it is in fieri or pending,
the proceeding becomes abortive: as a prose-
cution for an offence, 7 Wheat. 552 ; or a pro-
ceeding under insolvent laws. 1 W. Blackst.
451; 3 Burr. 1466; 6 Cranch, 208; 9 Serg.
& R. Penn. 283.

ACT OF BANKRUPTCY. An act
which subjects a person to be proceeded
against as a bankrupt.

The acts of bankruptey enumerated in Act
of Congress of August 19, 1841, g 1, are the
following. Departure from the state, district,
or territory of which a person, subject to the
operation of the bankrupt laws, is an inhab-
itant, with intent to defraud his creditors.
See, as to what will be considered a depart-
ure, 1 Campb. 279; Deac. & C. Bank. 451;
1 Rose, Bank. 387; 9 J. B. Moore, 217; 2
Ves. & B. Chanc. 177 ; 5 Term, 512; 1 Carr.
& P.77; 2 Bingh. 99; 2 Taunt. 176; Holt,
175. Concealment to avoid being arrested.
See 1 Maule & S. 676 ; 2 Rose, Bank.137; 14d.
262; 15 Ves, Ch. 447; 14 id. 86; 6 Taunt.
540; 9 id. 176; 5 Term, 512; 1 Esp. 334.
Willingly or fraudulently procuring himself
to be arrested, or his goods and chattels, lands
or tenements, to be attached, distrained, se-
questered, or taken in execution; removal
of his goods, chattels, and effects, or conceal-
ment of them, to prevent their being levied
upon, or taken in execution, or by other
process; making any fraudulent convey-
ance, assignment, sale, gift, or other transfer
of his lands, tenements, goods, or chattels,
credits, or evidences of debt. 15 Wend. N. Y.
588; 18 id. 375; 19 id. 414; 5 Cow. N. Y.
67; 1 Burr. 467, 471,481 ; 4 Carr. & P.315;
1 Dougl. 295 ; 7 East, 137; 16 Ves. Ch. 149
17 id. 193; 1 J. B. Smith, 33; Rose, Bank.
213.

ACT OF GOD. An accident which arises
from a cause which operates without inter-
ference or aid from man. 1 Parsons, Contr.
635; 1 Term, 27.

The term is sometimes defined as equivalent to
inevitable accident, but incorrectly, as there is a
distinction between the two; although Sir William
Jones proposed the use of inevitable accident in-
stead of Act of God. Jones, Bailm. 104. See Story,
Bailm. ¢ 25; 2 Sharswood, Blackst. Comm. 122; 2
Crabb, Real Prop. 3 2176; 4 Dougl. 287; 21 Wend.
§I22Y 190; 2 Ga. 349; 10 Miss. 572; 5 Blackf. Ind.

‘Where the law casts a duty on a party, the

erformance shall be excused if it be rendered
impossible by the act of God; but where the
party, by his own contract, engages to do an
act, it is deemed to be his own fault and folly
that he did not thereby provide against con-
tingencies, and exempt himself from respon-
sibilities in certain events; and in such case
(that is, in the instance of an absolute gene-
ral contract) the non-performance is not ex-
cused by an inevitable accident, or other con-



ACT OF GRACE

70

ACTIO

tingency, although not fireseen by nor with-
in the control of the party. Chitty, Contr.
272, 3; 1 Bouvier, Inst. n. 1024 ; 6 Term, 650 ;
8 id. 267; 3 Maule & S. 267; 7 Mass. 325 ;
13 7d. 94.

See BairL; Coumon CarRIER; PERIL OF THE
SeA; SreciFic PERFORMANCE.

ACT OF GRACE. In Scotch Law. A
statute by which the incarcerating creditor
is bound to aliment his debtor in prison, if
such debtor has no means of support, under
penalty of a liberation of his debtor if such
aliment be not provided. Paterson, Comp.

This statute provides that where a prisoncr for
debt declares upon oath, before the magistrate of
the jurisdiction, that he has not wherewith to
maintain himself, the magistrate may set him at
liberty, if the creditor, in consequence of whose
diligence he was imprisoned, does not aliment him
within ten days after intimation for that purpose.
Stat. 1695, ¢. 32; Erskine, Pract. 4.

ACT OF HONOR. Aninstrumentdrawn
u}) by a notary public, after protest of a bill
of exchange, when a third party is desirous
of paying or accepting the bill for the honor
of any or all of the parties to it.

The instrument describes the bill, recites its pro-
test, and the fact of a third person coming forward
to accept, and the person or persons for whose
honor the acceptance is made. The right to pay
the debt of another, and still hold him, is allowed
by the law merchant in this instance, and is an
exception to the general rule of law; and the right
can only be gained by proceeding in the form and
manner sanctioned by the law. 3 Dan. Ky. 554;
Bayley, Bills; Sewell, Banking.

ACT IN PAIS. An act performed out

of court, and which is not a matter of record.

A deed or an assurance transacted between
two or more private persons in the country,
that is, according to the old common law,
upon the very slgot to be transferred, is mat-
ter in pais. 2 Blackstone, Comm. 294.

ACT ON PETITION. A form of sum-
mary proceeding formerly in use in the High
Court of Admiralty, in England, in which the
parties stated their respective cases briefly,
and supported their statements by affidavit.
2 Dods. Adm. 174, 184; 1 IHagg. Adm. 1,
note.

The suitors of the English Admiralty were, under
the former practice, ordinarily entitled to elect to
* proceed either by act on petition, or by the ancient
and more formal mode of ‘“plea and proof;” that
is, by libel and answer, and the examination of
witnesses. W. Rob. Adm. 169, 171, 172. But,
by the new rules which took effect Jan. 1, 1860,
the modes of pleading theretofore used, as well in
causes by act on petition as by plea and proof,
were abolished, and a uniform mode of pleading
substituted: the first pleading to be called the
petition; the second, the answer; the third, the
reply; the fourth, the rejuinder, &c. &c. Rules 65
and 66. Morris, Lectures on the Jurisdiction and
Practice of the High Court of Admiralty, p. 28.
See, as to proof under these rules, Rules 78, 79.

ACTA DIURNA (Lat.). A formula
often used in signing. Ducange.

Daily transactions, chronicles, journals,
registers. I do not find the thing Pul)liahcd
in the acta diuina (daily records of affairs).

Tacitus, Ann. 3, 3; Ainsworth, Lex.; Smith,
Lex.

ACTA PUBLICA (Lat.). Things of gene-
ral knowledge and concern; matters trans-

ia‘cetcd before certain public officers. Calvinus,
x.

ACTIO. In Civil Law. A specific mode
of enforcing a right before the courts of law:
e.g. legis actio; actio sacramenti. In this
sense we speak of actions in our law, e.g.
the action of debt. The right to a remedy,
thus: ex nudo pacto non oritur actio; no
right of action can arise upon a naked pact.
In this sense we rarely use the word action.
Ortolan, Inst. vol. 3, sec. 1830; 5 Savigny,
System, 10; Mackeldey (13th ed.), sec. 193.

The first sense here given is the older one. Jus-
tinian, following Celsus, gives the well-known defi-
nition : Actio nihil aliud est, quam jus persequendi
in judicio, quod sibi debetur, which may be thus
rendered: An action is simply the right to cnforce
one’s demand in a court of law. See Inst. Jus. 4.6,
de Actionibus. .

2. In the sense of a specific form of re-
medy, there are various divisions of actiones.

Actiones civiles are those forms of remedies
which were established under the rigid and
inflexible system of the civil law, the jus ci-
vilis. Actiones honorarie are those which
were gradually introduced by the preetors and
®diles, by virtue of their equitable powers, in
order to prevent the failure of justice which
too often resulted from the employment of the
actiones civiles. These were found so bene-
ficial in practice that they eventually sup-
planted the old remedics, of which In the
time of Justinian hardly a trace remained.
Mackeldey, Civ. Law, 8 194; Savigny, Sys-
tem, vol. J.

Direciee actiones, as a class, were forms of
remedies for cases clearly defined and recog-
nized as actionable by the law. Uliles uc-
tiones were remedies granted by the magis-
trate in cases to which no actio directa was
applicable. They were framed for the special
occasion, by analogy to the existing forms,
and were generally fictitious; that is, they
proceeded upon the assumption that a state
of things existed which would have entitled
the party to an actio directa, and the canse
was tried upon this assumption, which the
other party was not allowed to dispute. 5
Savigny, System, ¢ 215.

8. Again, there are actiones in personam
and actiones in rem. The former class in-
cludes all remedies for the breach of an obli-
gation, and are considered to be directed
against the person of the wrong-doer. The
second class comprehends all remedies de-
vised for the recovery of property, or the en-
forcement of a right not founded upon a con-
tract between the parties, and are therefore
considered as rather aimed at the thing in
dispute, than at the person of the defendant.
Mackeldey, 8 195; 5 Savigny, System, 33 206-
209 ; 3 Ortolan, Inst. 4% 1952 et seq.

In respect to their ohject. actions are cither
actiones ret persequende causa comparate, to
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which class belong all in rem actiones, and
those of the actiones in personam, which were
directed merely to the recovery of the value
of a thing, or compensation for an injury; or
they are actiones peenales, called also actiones
ex delicto, in which a penalty was recovered
of the delinquent, or actiones mirte, in which
were recovered both the actual damages and
a penalty in addition. These classes, actiones
peanales and actiones mixte, comprehended
cases of injuries, for which the civil law per-
mitted redress by private action, but which
modern civilization universally regards as
crimes; that is, offences against society at
large, and punished by proceedings in the
name of the state alone. %hus, theft, receiv-
ing stolen goods, robbery, malicious mischief,
and the murder or negligent homicide of a
slave (in which case an injury to property
was_involved), gave rise to private actions
for damages against the delinquent. Inst. 4.
1. De obligationibus quee ex delicto nascuntur;
td. 2. De bonis vi raptis; id. 3. De lege Aqui-
lia. And see Mackeldey,  196; 5 Savigny,
System, g2 210-212,

4. In respect to the mode of procedure:
actiones in personam are divided iInto stricti
Jures, and bone fidei actiones. In the former
the court was confined to the strict letter of
the law; in the latter something was left to
the discretion of the judge, who was governed
in his decision by considerations of what
ought to be expected from an honest man
under circumstances similar to those of the
plaintiff or defendant. Mackeldey, ¢ 197 a.

It would not only be foreign to the purpose
of this work to enter more minutely into a
discussion of the Roman actio, but 1t would
require more space than can here be afforded,
since in Savigny’s System there are more
than a hundres different species of actio men-
tioned, and even in the succinet treatise of
Mackeldey nearly eighty are enumerated.

In addition to the works cited in passing
may be added the Introduction to Sander’s
Justinian, which may be profitably consulted
by the student.

8. To this brief explanation of the most import-
ant classes of achiones we subjoin an outline of the
Roman systom of procedure. From the timo of the
twelve tables (and probably from a much earlier
period) down to about the middle of the sixth cen-
tury of Rome, the system of procedure was that
known as the actionea legis. Of these but five
bhave come down to us by name: the actio sacra-
uenti, the actio per judicis postulationem, the actio
per eondictionem, the actio per manus injectionem,
and the actio per pignoris capionem. Tho first
three of these wore actions in the usual sense of
the term; the last two were modes of execution.
The actio sacramenti is the best-known of all, be-
eause from the nature of the questions decided by
means of it, which included those of status, of pro-
perty ex jure Quiritium, and of successions; and,
from the great popularity of the tribunal, the cen-
tumoiri, which had cognizance of theso questions,
it was retained in practice long after the other

tions had succumbed to a more liberal system of
procedure. As the actio sncramenti was the longost-
lived, g0 it was also the earliest, of the actiones leges;

and it is not only in many partioulars a type of

the whole class, but the other species are conceived
to have been furmed by successive encroachments
upon its field. The characteristic feature of this
action was the sacramentum, a pecuniary deposit
made in court by each party, which was to be for-
feited by the loser. Subsequently, however, the
partics were allowed, instead of an actual deposit,
to give security in the amount required. Our
knowledge of all these actions is exceedingly
slight, being derived from fragments of the earlier
jurisprudence preserved in literary works, labo-
riously pieced together by commentators, and the
numerous gaps filled out by aid of ingenious and
most copious conjectures. They bear all those
marks which might have been expected of their
origin in & barbarous or semi-barbarous age,
among a people little skilled in the science of ju-
risprudence and having no acquaintance with the
refined distinctions and complex business trans-
actions of civilized life. They were all of that
highly symbolical character found among men
of rude habits but lively imaginations. They
abounded in sacramental words and significant
gestures, and, while they were inflexibly rigid in
their application, they possessed a character al-
most sacred, so that the mistake of a word or the
omission of a gesture might cause the loss of a
suit. In the nature of things, such a system could
not maintain itself against the advance of civiliza-
tion, bringing with it increased complications in
all the relations of man to man; and accordingly
we find that it gradually, but sensibly, declined,
and that at the time of Justinian not a trace of it
existed in practice. See 3 Ortolan, Justinian, 467
et scq.

6. About the year of Rome 507 began the in-
troduction of the system known as the procedure
per formulam or ordinaria judicia. An import-
ant part of the population of Rome consisted of
foreigners, whose disputes with each other or with
Roman citizens could not be adjusted by means of
the actiones leges, these being entirely confined to
questions of the strict Roman law, which could
only arise between Roman citizens.

To supply the want of a forum for foreign resi-
dents, a magistrate, the pretor pereyrinus, was con-
stituted with jurisdiction over this class of suits,
and from the procedure established by this new
court sprang the formulary system, which proved
80 convenient in practice that it was soon adopted
in suits where both parties were Roman citizens,
and gradually withdrew case after case from the
domain of the legis actiones, until few questions
were left in which that cumbrous procedure con-
tinued to be employed.

An important feature of the formulary systen,
though not peculiar to that system, was the dis-
tinction between the jus and the judicium, between
the magistrate and the judge. The magistrate was
vested with the civil authority, imperium, and that
jurisdiction over law-suits which in every state is
inherent in the supremc power; he received the
parties, heard their conflicting statements, and re-
forred the onse to a special tribunal of one or more
persons, judez, arbiter, recuperatores. The func-
tion of this tribunal was to ascertain the facts and
pronounce judgment thereon, in conformity with a
special authorization to that effect conferred by the
magistrate. Hore the authority of the judge ended :
if the defeated party refused to comply with thoe sen-
tence, the viotor must again resort to the magistrate
to enforce the judgment. From this it would appcar
that the functions of the judge or judges under
the Roman system corresponded in many respects
with those of the jury at common law. They de-
cided the question of fact submitted to them by
the magistrate, as the jury decides the issue elimi-
nated by the pleadings: and, the decision made,
thoir functivns ocased, like those of the jury.
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As to the amount at stake, the magistrate, in
cases admitting it, had the power to fix the sum in
disgpute, and then the judge’s duties were confined
to tho simple question whether the sum specified
was due the plaintiff or not; and if he increased
or diminished this amount he subjected himself to
an action for damages. In other cases, instead of
a precise sum, the magistrate fixed a marimum
sum, beyond which the judge could not go in as-
certaining the amount due; but in most cases the
magistrate left the amount entirely to the discre-
tion of the judge.

‘7. The dircctions of the magistrate to the judge
were made up in a brief statement called the for-
mula, which gives its name to this system of pro-
cedure. The composition of the formula was gov-
erned by well-estublished rules. When complete,
it consisted of four parts, though some of these
were frequently omitted, as they were unnecessary
in certain classes of aotions. The first part of the
formula, called the demonstratio, recited the subject
submitted to the judge, aud consequently the facts
of which he was to take cognizance. It varied, of
course, with the subject-matter of the suit, though
each class of cases had a fixed and appropriate
form. This form, in an action by a vendor against
his vendeo, was as follows: “ Quod Aulus Agerius
Numerio Neyidio hominem vendidit;” or, in case
of a bailment, “ Quod Aulus Ayerius apud Nume-
rium Negidium hominem deposuit.” he sccond
part of the formula was the intentio: in this was
stated the claim of the plaintiff, as founded upon
the facts set out in the demonstratio. This, in a
question of contraots, was in these words: “Si
paret Numerium Negidium Aulo Agerio sestertium
X millia dare oportere,” when the magistrate fixed
the amount; or, “ Quidguid paret Numerium Negs-
dium Aulo Agerio dare fucere oportere,” when he
left the amount to the discretion of the judge. In
a claim of property the form was, “ Si paret homi-
nem ex jure Quiritium Auli Ageris esse.” The third
part of the complete formula was the adjudicatio,
which contained the authority to the judge to
award to one party a right of property belonging
to the other. It was in these words: ‘ Quantum
adjudicari oportet judex, Titio, adjudicato.” The
last part of the formula was the condemnatio,
which gave the judge authority to pronounce his
decision for or against the defendant. It was as
follows: “Judex, Numerium Negidium Aulo Agerio
sestertium X millia condemna: si non paret, ab-
eolve,” when the amount was fixed; or, “ Ejus
jnder, Numerium Negidium Aulo Agerio duntaxat
X millia condemna : #i non paret, absolre,” when
the magistrate fixed a maximum; or, “ Quanti ca res
erit, tantam pecuniam, judex, Numerjum Negidium
Aulo Agerio condemna: si non paret, absolvito,”
when it was left to the discretion of the judge.

8. Of these parts, the intentio and the condem-
natio were always employed: the demonstratio was
sometimoes found unnecessary, and the adjudicatio
only ocourred in three species of actions,—familiz
erciscunde, communi dividundo, and finium regun-
dorum,—which wore actions for division of an in-
heritance, actions of partition, and suits for the rec-
tifieation of boundarics.

The above are the essential parts of the formula
in their simplest form ; but they were often enlarged
by the insertion of clauses in tho demonstratio, the
tntentio, or the condemnatio, which were useful or
necessary in certain cases: these clauses are oalled
adjectiones.  'When such a clause was inserted for
the benefit of the defendant, containing a state-
ment of his defence to the claim set out in the in-
tentio, it was called an exceptio. To this the plain-
tif might bave an answer, which, when inserted,
constituted the replicatin, and so on to the dupli-
catio and triplicatio. These clauses, like the in-
tentio in which they were inserted, wero all framed

conditionally, and not, like the common-law plead-
ings, affirmatively. Thus: “8i paret Numerium
Negidium Aulo Agerio X millia dare oporterc (in-
tentio); e in ea re nikil dolo malo Auli Agerii
JSactum ait neque fiat (exceptio); Si non, &c. (repli-
catio).”

In preparing the formula the plaintiff presented
to the magistrate his demonstratio, intentio, &c.
which was probably drawn in due formn under the
advice of a jurisconsult; the defendant then pre-
sented his adjectioncs, the plaintiff responded with
his replioations, and so on. The magistrate might
modify these, or insert new adjectiones, at his dis-
cretion. After this discussion in jure, pro tribunali,
the magistrate reduced the results to form, and sent
the formula to the judge, before whom the partics
were confined to the case thus settled. See 3 Or-
tolan, Justinian,fé 1909 et seq.

9. The procedure per formnlam was supplanted
in course of time by a third system, extraordinuria
Jjudicia, which in the days of Justinian had become
universal. The essence of this system consisted in
dispensing with the judge altogether, so that the
magistrate decided the case hiwself, and the dis-
tinction between the jus and the judicium was
practically abolished. This new system commenced
with nsurpation by the magistrates, in the exten-
sion of an exceptional jurisdiction, which had ex-
isted from the time of the leges actiones, to cases
not originally within its scope. Its progress may
be traced by successive enactwents of the em-
perors, and was 8o gradual that, even when it had
completely undermined its predecessor, the magis-
trate continued to reduce to writing a sort of for-
mula representing the result of the pleadings. In
time, however, this last relic of the former practice
was abolished by an imperial constitution. Thus
the formulary system, the creation of the great
Roman jurisconsults, was swept away, and carried
with it in its fall all those refincments of litigation
in which they had so much delighted. Thence-
forth the distinctions between the forms of actions
were no longer regarded, and the word actio, losing
its signification of a form, came to mean a right, jus
persequendi in judicio quod sibi debetur.

See Ortolan, Hist. no. 392 et seq. ; id. Instit. nos.
1833-2067; 5 Savigny, System, § 6; Sander, Jus-
tinian, Introduction; Gliick’s Pandecten, vol. 6,
4 498.

ACTIO BONZE FIDEI (Lat. an action
of good faith). In Civil Law. A class
of actions in which the judge might at the
trial, ex officio, take into account any equita-
ble circumstances that were presented to him
affecting either of the parties to the action.
1 Spence, Eq. Jur. 218.

ACTIO COMMODATI CONTRARIA.
In Civil Law. An action by the borrower
against the lender, to compel the execution
o? the contract. Pothier, Iét @ Usage, n. 75.

ACTIO COMMODATI DIRECTA. In
Civil Law. An action by a lender against
a borrower, the principal object of which is
to obtain a restitution of the thing lent. Po-
thier, Prét @ Usage, nn. 65, (8.

ACTIO COMMUNI DIVIDUNDO. In
Civil Law. An action for a division of the
property held in common. Story, Partn., Ben-
nett ed. § 352.

ACTIO CONDICTIO INDEBITATI.
In Civil Law.  An action by which the
plaintiff recovers the amount of a sum of
money or other thing he paid by mistake.

. Pothier, Promuluum, n, 140.
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ACTIO EX CONDUCTO. In Civil
Law. An action which the bailor of a
thing for hire may bring against the bailee,
in order to compel him to re-deliver the
thing hired. Pothier, du Conér. de Louage,
n. 59.

ACTIO EX CONTRACTU. See Ac-
TION.

ACTIO EX DELICTO. See ACTION.

ACTIO DEPOSITI CONTRARIA. In
Civil Law. An action which the depositary
has against the depositor, to compel him to
fulfil Eis engagement towards him. Pothier,
Du Dépét, n. 69.

ACTIO DEPOSITI DIRECTA. In
Civil Law. An action which is brought by
the depositor against the depositary, in order
to get back the thing deposited. Pothier, Du
Dépét, n. 60.

ACTIO AD EXHIBENDUM. In Civil
Law. An action instituted for the purpose
of compelling the person against whom it
was brought to exhibit some thing or title in
his power.

It was always preparatory to another ac-
tion, which lay for the recovery of a thin
movable or immovable. 1 Merlin, Quest.
Droit, 84.

ACTIO IN FACTUM. In Civil Law.
An action adapted to the particular case
which had an analogy to some actio in jus,
which was founded on some subsisting ac-
knowledged law. Spence, Eq.Jur. 212, The
origin ofg these actions is strikingly similar
to that of actions on the case at common law.
See'Cask.

ACTIO FAMILIZE ERCISCUNDA.
In Civil Law. An action for the division
of an inheritance. Inst. 4. 6. 20; Bracton,
100 b.

ACTIO JUDICATI. In Civil Law.
An action instituted, after four months had
elapsed after the rendition of judgment, in
which the judge issued his warrant to seize,
first, the movables, which were sold within
eight days afterwards; and then the immov-
ab%es, which were delivered in pledge to the
creditors, or put under the care of a curator,
and if, at the end of two months, the debt
was not paid, the land was sold. Dig. 42.
1; Code, 8. 34.

According to some authorities, if the de-
fendant then utterly denied the rendition of
the former judgment, the plaintiff was driven
to a new action, conducted like any other ac-
tion, which was called actio judicati, and
which had for its object the determination of
the question whether such a judgment had
been rendered. The exact meamng of the
term is by no means clear. See Savigny,
Syst. 305, 411; 3 Ortolan, Just. § 2033.

ACTIO MANDATI. In Civil Law.
An action founded upon a mandate.

ACTIO NON. In Pleading. The de-
claration in a special plea that the said
plaintiff ought unot to have or maintain his

aforesaid action thereof against”’ the defend-
ant (in Latin, actio non habere debet).

It follows immediately after the statement
of appearance and defence. 1 Chitty, Plead.
831; 21id. 421; Stephens, Plead. 394.

ACTIO NON ACCREVIT INFRA
SEX ANNOS (Lat.). The action did not
accrue within six years.

In Pleading. A plea of the statute of
limitations, by which the defendant insists
that the plaintiff’s action has not accrued
within six years. It differs from non as-
sumpsit in this: non assumpsit is the proper
plea to an action on a simple contract, when
the action accrues on the promise; but when
it does not accrue on the promise, but subse-
quently to it, the proper plea is actio non
accrevit, &c. Lawes, Plead. 733; 5 Binn.
Penn. 200, 2035 2 Salk. 422; 1 Saund. 33,
n.2; 21d. 63 b.

ACTIO PERSONALIS. A personal
action. The proper term in the civil law is
actio in personam.

ACTIO PERSONALIS MORITUR
CUM PERSONA (Lat.). A personal ac-
tion dies with the person.

In Practice. A maxim which formerly -
expressed the law in regard to the surviving
of personal actions.

+ To render the maxim perfectly true,
the expression ‘personal actions” must be
restricted very much within its usual limits.
In the most extensive sense, all actions are
personal which are neither real nor mixed,
and in this sense of the word personal the
maxim is not true. A further distinction,
moreover, is to be made between personal
actions actually commenced and pending at
the death of tge plaiutiff or defendant, and
causes of action upon which suit might have
been, but was not, brought hy or against tho
deceased in his lifetime. In the case of ac-
tions actually commenced, the old rule was
that the suit abated by the death of either
party. But the inconvenience of this rigor
of the common law has been modified by
statutory tS:rovisiom; in England and the
states of this country, which prescribe in
substance that when the cause ¢if action sur-
vives to or against the personal representa-
tives of the deceased, the suit shall not abate
by the death of the party, but may proceed
on the substitution of the personal repre-
sentatives on the record by scire facias, or,
in some states, by simple suggestion of the
facts on the record. See 6 Wheat. 260. And
this brings us to the consideration of what
causes of action survive.

8. ConrtracTs.—It is clear that, in general,
a man’s personal representatives are liable
for his breach of contract on the one hand,
and, on the other, are entitled to enforce con-
tracts made with him. This is the rule; but
it admits of a few exceptions. 4 Mass. 631,
422; 6 Me. 470; 2 D. Chipm. Vt. 41.

No action lies against executors upon a
covenant to be performed by the testator in
person, and which consequently the execator
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cannot perform, and the performance of
which is prevented by the death of testator,
3 Wils, Ch. 99; Croke, Eliz. 553; 1 Rolle,
359; as if an author undertakes to compose
a work, or a master covenants to instruct an
apprentice, but is prevented by death. See
Williams, Exec. 1467. But for a breach
committed by deceased in his lifetime, his exe-
cutor would be answerable. Croke, Eliz. 553 ;
1 Mees. & W. Exch. 423, per Parke, B.; 19
Penn. St. 234.

As to what are such contracts, see 2 Perr.
&D.251; 10 Ad. & E. 45; 1 Mees. & W. Exch.
423; 1 Tyrwh. Exch. 349; 2 Strange, 1266 ;
2 W. Blackst. 856 ; 3 Wils. 380. But whether
the contract is of such a nature is a mere
question of construction, derending ;pnn the
intention of the parties, liob. 9; Yelv. 9;
Croke, Jac. 282; 1 Bingh. 225; unless the
intention be such as the law will not enforce.
19 Penn. St. 233, per Lowrie, J.

4. Again, an executor, &c. cannot main-
tain an action on & promise made to deceased
where the damage consisted entirely in the
personal suffering of the deceased without
any injury to his personal estate, as a breach
of promise of marriage. 2 Maule & S. 408;
4 Cush. Mass. 408. And as to the right of
an executor or administrator to sue on a con-
tract broken in the testator’s lifetime, where
no damage to the personal estate can be
stated, see 2 Cromp. M. & R. Exch. 588; 5
Tyrwh. Exch. 985, and the cases there cited.

The fact whether or not the estate of the
deceased has suffered loss or damage would
seem to be the criterion of the right of the
personal representative to sue in another
class of cases, that is, where there is a breach
of an implied promise founded on a tort.
For where the action, though in form ex con-
tractu, is founded upon a fort to the person, it
does not in general survive to the executor.
Thus, with respect to injuries affecting the
life and health of the deceased ; all such as
arise out of the unskilfulness of medical
practitioners; or the imprisonment of the
party occasioned by the negligence of his
attorney, no action, generally speaking, can
be sustained by the executor or administrator
on a breach of the implied promise by the
person_employed to exflibit a proper portion
of skill and attention: such cases being in
substance actions for injuries to the person.
2 Maule & S. 415, 416; 8 Mces. & W. Exch.
854, And it has bheen held that for the
breach of an implied promise of an attorney
to investigate the title to a frechold cstate,
the executor of the purchaser cannot sue
without stating that the testator sustained
some actunl damage as to his estate. 4 J. B.
Moore, 532. But the law on this point has
been considerably moditied by statute. See
¢2 T-15.

8. On the other hand, where the breach
of the implied promise has occasioned damage
to the personaf estate of the deceased, though
it has been said that an action in form ez
contractu founded upon a fort whereby
damage has been occasivned to the estate of

the deceased, as deht against the sheriff for an
escape, does not survive at common law, 1 Ga.
514 (though in this case the rule is altered in
that state by statute), yet the better opinion
is that, if the executor can show that damage
has accrued to the personal estate of the de-
ceased by the breach of an express or implied
promise, he may well sustain an action at
common law, to recover such damage, though
the action is in some sort founded on a Zort.
Williams, Exec. 676; citing in exfenso, 2
Brod. & B. 102; 4 J. B. Moore, 532. And
see 3 Wooddeson, Lect. 78, 79; Marsh. 14.
So, by waiving the fort in a trespass, and
going for the value of the property, the ac-
tion of assumpsit lics as well for as against
executors. 1 Bay, So. C. 58.

In the case of an action on a contract
commenced against joint defendants one of
whom dies pending the suit, the rule varies.
In some of the states the personal repre-
sentatives of the deceased defendant may be
added as parties and the judgment taken
against them jointly with the survivors. 27
Miss. 455; 9 Tex.519. In others the English
rule obtains which requires judgment to be
taken against the survivors only; and this
is conceived to be the better rule, because
the judgment against the original defendants
is de bonis propriis, while that against the
executors is de bonis testatoris.

6. Torrs.—The ancient maxim which we
are discussing applies more peculiarly to
cages of fort. It was a principle of the com-
mon law that, if an injury was done either
to the person or property of another for
which damages only coul({ be recovered in
satisfaction,—where the declaration imputes
a tort done either to the person or property
of another, and the plea muat be not gui}ty,—
the action died witﬁ the person to whom or
by whom the wrong was done. See Williams,
Exec. 668, 669; 3 Blackstone, Comm. 302;
1 Saund. 216, 217, n. (1); Cowp. 371-377;
3 Wooddeson, Lect. 73; Viner, Abr. FExe-
cufors, 123; Comyn, Dig. Administrator (B.

13).

{lut if the goods, &c. of the testator taken
away continue in specie in the hands of the
wrong-doer, it has long been decided that
replerin and detinue will lie for the executor
to recover back the specific goods, &e., W.
Jones, 173, 174; 1 Saund. 217, note (1); 1
Hempst. C. C. 711; 10 Ark. 504; or, in case
they are sold, an action for money had and
received will lie for the executor to recover
the value. 1 Saund. 217, n. (1). And actions
ex delicto, where ono has obtained the pro-
perty of another and converted it, survive to
the representatives of the injured party, as
replevin, trespass de bonis asport. But where
the wrong-doer acquired no gain, though the
other party has suffered loss, the death of
either party destroys the right of action.
3 Mass, 321; 6 Ilow. 11; 1 Bay, So. C. 58;
4 Mass, 480; 13 id. 272, 454; 1 Root, Conn.
216.

"?. Successive innovations upon this rule
of the common law have been made by va-
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rious statutes, with regard to actions which
survive to executors and administrators.

The stat. & Ed. III. ¢. 7 gave a remedy to
executors for a trespass done to the personal
estate of their testators, which was extended
to _executors of executors by the st. 25 Ed.
IIL. ¢. 5. But these statutes did not include
wrongs done to the person or freehold of the
testator or intestate. Williams, Exec. 670.
By an equitable construction of these statutes,
an executor or administrator shall now have
the same actions for any injury done to the
personal estate of the testator in his lifetime,
whereby it has become less beneficial to the
executor or administrator, as the deceased
himself might have had, whatever the form
of action may be. 1 Saund. 217, n. il); 1
Carr. & K. 271; Ow. 99; 7 East, 134, 136;
11 Viner, Abr. 125 ; Latch. 167 ; Poph. 190;
W. Jones, 173, 174; 2 Maule & S.416; 5
Coke, 27 a; 4 Mod. 403; 12 id. 71; 1d.
Raym. 973; 1 Ventr. 31; 1 Rolle, Abr. 912;
Croke, Car. 207 ; 2 Brod. & B. 103 ; 1 Strange,
212; 2 Brev. No. C. 27.

8. And the laws of the different states,
either by express enactment or by having
adopted the English statutes, give a remedy
to executors in cases of injuries done to the
{)ersonal roperty of their testator in his
ifetime. q‘rover for a conversion in the life-
time of the testator may be brought by his
executor. T. U. P. Charlt. Ga. 261; 4 Ark.
173; 11 Ala. n.s. 859. But an executor
cannot sue for expenses incurred by his tes-
tator in defending against a groundless suit,
1 Day, Conn. 285; nor in Alabama (under
the Act of 1826) for any injury done in the
lifetime of deceased, 1 Al’a. 109; nor in
Vermont can he bring trespass on the case,
except to recover damages for an injury to
some specific property. 20 Vt. 244, And
he cannot bring case against a sheriff for a
false return in testator’s action. Ibid. But
he may have case against the sheriff for not
keeping property attached, and delivering it
to the officer holding the execution in his tes-
tator’s suit, 20 Vt. 244, n.; and case against
the sheriff for the default of his deputy in
not paying over to testator money collected in
execution. 22 Vt. 108. In Muine, an executor
may revive an action against the sheriff for
misfeasance of his deputy, but not an action

ainst the deputy for his misfeasance. 30
ﬁe. 194. So, where the action is merel

nal, it does not survive, Cam. & N. No. (ly
72; as to recover penalties for taking illegal
fees by an officer from the intestate in his
lifetime., 7 Serg. & R. Penn, 183, But in
such case the administrator may recover
?ack the excess paid above the logal charge.

bid,

9. The stat. 3 &4 W. IV.c. 42, § 2 gave
a romedy to executors, &c. for injuries done
in the lifetime of the testator or intostate to
his real property, which case was not em-
braced in the stat. Ed. III. This statute has
introduced a material alteration in the maxim
actio personalis moritur cum persona as well

the party injured as against the personal re-
presentatives of the wrong-doer, but respects
only injuries to personal and real property.
Chitty, Pl. Parties to Actions in form ex de-
licto. Similar statutory provisions have been
made in most of the states. Thus, trespass
quare clavsum fregit survives in North Ca-
rolina, 4 Dev. & B. No. C. 68; 3 Dev. No. C.
153; in Maryland, 1 Md. 102; in Tennessee,
3 Sneed, Tenn. 128; and in Massachuselts,
21 Pick. Mass. 250; and then. it makes no
difference whether the action was commenced
before or after the death of the injured party.
22 Pick. Mass. 495. Proceedings to recover
damages for injuries to land by overflowing
survive in North Carolina, 7 Ired. No.C. 20;
and Virginia, 11 Gratt. Va. 1. Aliter in South
Carolina, 10 Rich. So. C. 92; and Maq/land,
1 Harr. & M’H. Md. 224. Ejectment 1n the
U. 8. district court does not abate by death
of plaintiff. 22 Vt. 659. But in Illinois the
statute law allows an action to executors
only for an injury to the personalty, or per-
sonal wrongs, leaving injuries to realty as at
common law. 18 Ill. 403.

10, Injuries to the person. In cases of in-
Jjuries to the person, whether by assault, bat-
tery, false imprisonment, slander, negligence,
or otherwise, if either the party who received
or he who committed the injury die, the
maxim applies rigidly, and no action at com-
mon law can bhe supported either by or
against the executors or other personal re-

resentatives. 3 Blackstone, Comm. 302; 2

aule & S. 408. Case for the seduction of a
man’s daughter, 9 Ga. 69; case for libel, 5
Cush. Mass. 544; and for malicious prosecu-
tion, 5 Cush. Mass. 543, are instances of this.
But in one respect this rule has been mate-
rially modified in England by the stat. 9 & 10
Vict. ¢. 93, known as Lord Campbell’s Act,
and in this country by enactments of similar
purport in many of the states. These pro-
vide for the case where a wrongful act, neg-
lect, or default has caused the death of the
injured persen, and the act is of such a na-
ture that the injured person, had he lived,
would have had an action against the wrong-
doer. In such cases the wrong-doer is ren-
dered liable, in general, not to the executors
or administrators of the deceased, but to his
near relations, husband, wife, parent, or
child. In the construction given to these
aots, the courts have held that the measure
of damages is in general the pecuniary value
of the life of the person killed to the person
bringing suit, and that vindictive or exem-
plurg damages by reason of gross negligence
on the part of the wrong-doer are not allow-
able. Sedgwick, Damagos.

11. Pennsylvania, New Jersey, New York,
Massachusetts, Connecticut, and some other
states, have statutes founded on Lord Camp-
bell’s Act. In Massachusetls, under the sta-
tute, an action may be brought against a city
or town for damages to the person of de-
ceased occasioned by a defect in a highway.
7 Gray, Mass. 544.” But where the death,

in favor of executors and administrators of lcaus by a railway collision, was instan-
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taneous, no action can be maintained under
the statute of that state; for the statute sup-
poses the party deceased to have been once
entitled to an action for the injury, and either
to have commenced the action and subse-
quently died, or, being entitled to bring it,
to have died before exercising the right. 9
Cush. Mass. 108. But the accruing of the
right of action does not depend upon intel-
ligence, consciousness, or mental capacity of
ané' kind on the part of the person injured.
9 Cush. Mass. 478. For the law in New York,
see 16 Barb. N. Y. 54; 15 N. Y. 432; in Mis-
souri, 18 Mo. 162; in Connecticut, 24 Conn.
575 ; in Maine, 45 Me. 209.

12. Actions against the executors or ad-
ministrators of the wrong-doer. The common
law principle was that if an injury was
done either to the person or property of
another, for which damages only could be
recovered in satisfaction, the action died
with the person by whom the wrong was
committed. 1Saund. 216 e, note (1); 1 Harr.
& M’H. Md. 224. And where the cause of
action is founded upon any malfeasance or
misfeasance, is a tort, or arises ex deliclo,
such as trespass for taking goods, &e., trover,
false imprisonment, assault and battery,
slander, deceit, diverting a watercourse, o
structing lights, and many other cases of the
like kind, where the declaration imputes a
tort done either to the person or the property
of another, and the plea must be not guilty,
the rule of the common law is actio perso-
nalis moritur cum persona; and if the person
by whom the injury was committed dies, no
action of that kind can be brought against
his executor or administrator. But now in
England the stat. 3 & 4 W.IV. ¢c. 42, § 2
authorizes an action of trespass, or trespass
on the case, for an injury committed by
deceased in respect to property real or per-
sonal of another. And similar provisions
are in force in most of the states of this
country. Thus, in Alabama, by statute, trover
may be maintained against an executor for
a conversion by his testator. 11 Ala. ~. s, 859.
Sov in New Jersey, 1 Harr, N. J. 54; Georgia,
17 Ga. 495; and Nortk Carolina, 10 Ired.
No. C. 169.

13. In North Carolina, an action for the
seduction of a slave from his master’s service
lies against the representatives of the wrong-

doer. 1 Hayw. No. C. 182; Cam. & N. No.
C. 95. In Virginia, by statute, detinue al-
ready commenced against the wrong-doer

survives against his executors, if the chattel
actually came into the executor’s possession ;
otherwise not. 6 Leigh, Va. 42, 344. So in
Kentucky,5Dan. Ky.3L-1. Replevin in Missour:
does not abate on the death of defendant, 21
Mo. 115; nor does an action on a replevin
bond in Delaware, 5 Harr, Del. 381. It has,
indeed, been said that where the wrong-doer
has sccured no bencefit to himself at the ex-
pense of the sufferer, the cause of action does
not survive, but that where, by means of the
offence, property is acquired which benefits
the testator, then an action for the value of

the proYertg survives against the executor, 6
How. 11; 3 Mass. 321; 4 id. 480; 5 Pick.
Mass. 285; 20 Johns. N.Y. 43: 1 Root, Conn.
216; 4 Halst. N. J. 173; 1 Bay, So. C. 58;
and that where the wrong-doer has acquired
gain by his wrong, the injured party may
waive the fort and bring an action ex con-
tractu against the representatives to recover
compensation. & Pick. Mass. 285; 4 Halst.
N.J. 173.

14. ‘But this rule, that the wrong-doer
must have acquired a gain by his act in
order that the cause of action may survive
a;iv,ls‘inst his representatives, is not universal.
Thus, though formerly in New York an ac-
tion would not lie for a fraud of deceased
which did not benefit the assets, yet it was
otherwise for his fraudulent performance of
a contract, 20 Johns. 43; and now the sta-
tute of that state gives an action against the

_executor for every injury done by the testator,

whether by force or negligence, to the pro-
Ferty of another, 1 Hill & D. N.Y. 116; as for
raudulent representations by the deceased
in the sale of land, 19 N. Y. 464; or wasting,
destroying, taking. or carrying away per-
sonal property. 2Johns. N. Y. 227. In. Mas-
sachusetts, by statute, a sherif’s executors
are liable for his official misconduct, 7 Mass.
317; 13 id. 454, but not the executors of a
deputy sheriff. Ibid. So in Kentucky, 9 B.
Monr. Ky. 135. And in Missouri, for false
return of execution. 10 Mo. 234. Under the
statute of Ohio, case for injury to property
survives, 4 McLean, C. C..599; undecr statute
in Missour!, trespass, 15 Mo. 619; and a suit
against an owner for the criminal act of his
slave, 23 Mo. 401 ; in North Carolina, deceit
in sale of chattels, 1 Car. Law Rep. 529 ; and
the remedy by petition for damages caused
by overflowing lands, 1 Ired. No.C. 24; in
Pennsylvania, by statute, an action against
an attorney for neglect, 24 Penn. St. 114;
and such action has been maintained in
England. 3 Stark, 154; 1 Dowl. & R. 30.
15. But in Texas the rule that the right
of action for torts unconnected with contract
does not survive the death of the wrong-doer,
has not been changed by statute. 12 Tex.
11. And in California trespass does not lie
against the re_presentativcs of the wrong-
doer, 3 Cal. 370; nor in Alabama does it
survive against the representatives of de-
fendant. 19 Ala. 181. Detinue does not sur-
vive in Tennessee, whether brought 4in the
lifetime of the wrong-doer or not, 3 Yerg.
Tenn. 133 ; nor in Missouri, under the stat.
of 1835. 17 Mo. 362. Trespass jfor mesne
profits does not lie against yermnal repre-
sentatives in Pennsylvania, 5 Watts, Penn,
474; 3 Penn. St. 93 ; nor in New Hampshire,
20 Vt. 326 ; nor in New York, 2 Bradf. Surr.
N. Y. 80; but the representatives may be
sued on contract. Jbid. But this action lies
in North Carolina. 3 Hawks. No. C. 390, and
Vermont, by statute. 20 Vt. 326. Trespass
Jor crim. con., where defendant dies pendin
the suit, does not survive against his persona
representatives. 9 Penn. St. 128,
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16. Where the intestate had falsely pre-
tended that he was divorced from his wife,
whereby another was induced to marry him,
the latter cannot maintain an action against
his personal representatives. 31 Penn. St.
533. Case for nuisance does not lie against
executors of wrong-doer, 1 Bibb, Ky. 246;
nor for fraud in the exchange of horses, 5
Ala. N. 8. 369; nor, under the statute of
Virginia, for fraudulently recommending a

rson as worthy of credit, 17 How. 212; nor
for negligence of a constable, whereby he
failed to make the money on an execution,
3 Ala. N. 8. 366 ; nor for misfeasance of con-
stable, 29 Me. 462; nor aéainst the personal
representatives of a sheriff’ for an escape, or
for taking insufficient bail bond, Harr. N. J.
42; nor against the administrators of the
marshal for a false return of execution, or
imperfect and insufficient entries thereon, 6
How. 11; nor does debt for an escape survive
against the sheriff ’s executors, 1 Caines, N.Y.
1§4; aliter in Georgia, by statute, 1 Ga. 514.
An action against the sheriff to recover penal-
ties for his failure to return process does not
survive against his executors, 13 Ired. No. C.
483 ; nor does an action lie against the re-
presentatives of a deceased postmaster for
money feloniously taken out of letters by his
clerk. 1 Johns. N.Y. 396.

ACTIO IN PERSONAM (Lat. an ac-
tion against the person).

A personal action.

This is the term in use in the civil law to de-
note the actions which in the common law are
called personal. In modern usage it is applied in
English and American law to those suits in ad-
miralty which are directed against the person of
the defendant, as distinguished from those in rem
which are directed against the specific thing from
which (or rather the proceeds of the sale of which)
the complainant expects and claims a right to de-
rive satisfaction for the injury done to him.

ACTIO PRZESCRIPTIS VERBIS.
In Civil Law. A form of action which de-
rived its force from continued usage or the
responsa prudentium, and was founded on the
unwritten law. 1 Spence, Eq. Jur. 212,

The distinction between this action and an actio
tn factum is said to be, that the latter was founded
not on usage or the unwritten law, but by analogy
to or on the equity of some subsisting law. 1Spence,
Eq. Jur. 212. :

ACTIO REALIS (Lat.). A real action.
The proper term in the civil law was Rei
Vindicatio.

ACTIO IN REM. An action against
the thing. See Acrtrio IN PERsoNAM.

ACTIO REDHIBITORIA. In Civil
Law. An action to compel a vender to take
back the thing sold and return the price
paid. :

ACTIO RESCISSORIA InCivil Law.
An action for rescinding a title acquired by

rescription in a case where the party bring-
ing the action was entitled to exemption
from the operation of the prescription.

ACTIO PRO SOCIO. In Civil Law.

An action by which either partner could
compel his co-partners to perform the part-
nership contract. Story, Partn., Bennett ed.
¢ 352; Pothier, Contr. de Société, n. 34.

ACTIO STRICTI JURIS (Lat. an
action of strict right). An action in which
the judge followed the formula that was sent
to him closely, administered such relief only
as that warranted, and admitted such claims
a8 were distinctly set forth by the pleadings
of the parties. 1 Spence, Eq. Jur. 218.

ACTIO UTILIS. An action for the
benefit of those who had the beneficial usa
of property, but not the legal title; an equi-
table action. 1 Spence, Eq. Jur. 214.

It was subsequently extended to include many
other instances where a party was equitably en-
titled to relief, although he did not come within
the strict letter of the law and the formulse appro-
priate thereto.

ACTIO VULGARIS. In Civil Law.
A legal action ; a common action.

ACTION (Lat. agere, to do; to lead; to
conduct). A doing of sumething ; something
done.

In Practice. The formal demand of one’s
right from another person or party, made and
insisted on in a court of justice. In a quite
common sense, action includes all the formal
proceedings in a court of justice attendant
upon the demand of a right made by one per-
son or party of another in such court, includ-
ing an adjudication upon the right and its
enforcement or denial by the court.

In the Institutes of Justinian an action is defined
a8 jus persequendi in judicio quod sibi debetur (the
rig{xt of pursuing in a judicial tribunal what is due
oneself ). Inst. 4. 6. In the Digest, however, where
the signification of the word is expressly treated
of, it is said, Actio generaliter sumiter ; vel pro ipso
Jjure quod quis habet persequendi in judicio quod
suum est sibi ve debetur ; vel pro hac ipsa persecu-
tione seu juris exercitio (Action in general is taken
either as that right which each one has of pursu-
ing in a judicial tribunal his own or what is due
him; or for the pursuit itself or exercise of the
right). Dig. 50. 18. 16. Action was algo said con-
tinere formam agendi (to include the form of pro-
ceeding). Dig. 1. 2. 10.

2. This definition of action has been adopted by
Mr. Taylor. (Civ. Law, p. 50.) These forms were
prescribed by the pramtors originally, and were to
be very strictly followed. The actions to which
they applied were said to be stricti juris, and the
slightest variation from the form prescribed was
fatal. They were first reduced to a system by Ap-
plius Claudius, and were surreptitiously published
by his clerk, Cneius Flavius. The publication was
80 pleasing to the people that Flavius was made a
tribune of the people, a senator, and a curule edile
(a somewhat more magnificent return than is apt
to await the labors of the editor of a modern bouok
of forms). Dig. 1.2. 5.

These forms were very minute, and included the
form for pronouncing the decision.

In modern law the signification of the right of
pursuing, &c. has been generally dropped, though
it is recognized by Bracton, 98 b; Coke, 2d Inst.
40; and Blackstone, 3 Comm. 118; while the two
latter senses of the exercise of the right and the
means or method of its exercise are still found.

3. The vital idea of an action is, a proceeding on
the part of one person as actor against another, for
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the infringement of some right of the first, before a
court of justice, in the manner prescribed by the
court or the law.

Subordinate to this is now connected in a quite
common use, the idea of the answer of the defendant
or person proceeded against; the adducing evi-
dence by each party to sustain his position; the
adjudication of the court upon the right of the
plaintiff; and the means taken to enforce the right
or recompense the wrong done, in case the right is
established and shown to have been injuriously af-
fected.

4. Actions are to be distinguished from those
proceedings, such as writ of error, scire facias,
mandamus, and the like, where, under the form of
proceedings, the court and not the plaintiff appears
to be the actor. 6 Binn. Penn. 9. And it is not
regularly applied, it would seem, to proceedings in
a court of equity.

In the Civil Law.

Civil Actions.— Those personal actions
which are instituted to compel payments or
do some other thing purely civﬁ. Pothier,
Introd. Gen. aux Coutumes, 110.

Criminal Actions.—Those personal actions
in which the plaintiff asks reparation for the
commission OP some tort or injury which he
or those who belong to him have sustained.

Mized Actions are those which partake of
the nature of both real and personal actions ;
as, actions of partition, actions to recover pro-

erty and damages. Just. Inst. 4, 6, 18-20;

o‘ximt, Supp. des Lois Civiles, Liv. 4, tit. 1,
n. 4.

Mized Personal Actions are those which
partake of both a civil and a criminal cha-
racter.

Personal Actions are those in which one
person (actor) sues another as defendant
(reus) in respect of some obligation which
he is under to the actor, either ex contractu
or ex delicto, to perform some act or make
some compensation.

Real Actions.—Those by which a person
seeks to recover his property which is in the
possession of another.

In the Common Law.

8. The action properly is said to terminate
at judgment. Coke, Litt. 289 a; Rolle, Abr.
201; § Sharswood, Blackst. Comm. 116; 3
Bouvier, Inst. n. 2639.

Civil Actions.—Those actions which have
for their object the recovery of private or
civil rights, or of compensution for their in-
fraction.

Criminal Actions.—Those actions prose-
cuted in a court of justice, in the name of
the government, against one or more indi-
viduals accused of a crime. See 1 Chitty,
Crim, Law.

Local Actions.— Those civil actions the
cause of which could have arisen in some
particular place or county only. See LocaL
AcTIONS.

Mized Actions.—Those which partake of
the nature of both real and personal actions.
See M1xEDp AcTION.

Personal Actions.—Those civil actions
which are brought for the recovery of per-
sonal property, for the enforcement of some
contract, or to recover damages for the com-

mission of an injury to the person or pro-
perty. See PERsoNaL ACTION.

Real Actions.—Those brought for the spe-
cific recovery of lands, tenements, or here-

ditaments. Stephen, PL 3. See REaL Ac-
TION.
Transitory Actions.—Those civil actions

the cause of which might have arisen in one
place or county as well as another. See
TransiTORY AcTION.

In French Law. Stock in a company;
shares in a corporation.

ACTION OF BOOK DEBT. A form
of action resorted to in the states of Connec-
ticut and Vermont for the recovery of claims,
such as usually evidenced by a book account.
1 Day, Conn. 105; 4 id. 105; 2 Vt. 366. See
1 Conn. 75; 11 #d. 205.

ACTION REDHIBITORY. See Rep-
HIBITORY ACTION.

ACTION RESCISSORY. See Rescis-
SORY ACTION.

ACTIONS ORDINARY. In Scotch
Law. All actions which are not rescissory.

ACTIONABLE. For which an action
will lie. 3 Blackstone, Comm. 23.

‘Where words in themselves are actionable, mali-
cious intent in publishing them is an inference of
law. 2 Greenleaf, Ev. ¢ 418. See LIBEL; SLAN-
DER.

ACTIONARY. A commercial term used
in Europe to denote a proprietor of shares or
actions in a joint stock company.

ACTIONES NOMINATZE (Lat. named
actions).

In Bnglish Law. Those writs for which
there were precedents in the English Chan
cery prior to the statute 13 Edw. I. (Westm
2d) c. 34.

The clerks would make no writs except in
such actions prior to this statute, according
to some accounts. See 17 Serg. & R. Penn.
195; Case; AcTioN.

ACTON BURNELL. An ancieat Eng-
lish statute, so called because enacted by a
parliament held at the village of Acton Bur-
nell.

It is otherwise known as statutum mercatorum or
de mercatoribus, the statute of the merchants. It
was a statute for the collection of debts, the earliest
of its class, being enacted in 1283.

A further statute for the same object, and known
as De Mercatoribus, was enacted 13 Edw. IL. (c. 3.)
See STATUTE MERCHANT.

ACTOR (Lat. agere). In Civil Law.
A patron, pleader, or advocate. Du Cange;
Cowel ; Spelman.

Actor ecclesie.—An advocate for a church; one
who protects the temporal intercsts of a church.
Actor ville was the steward or head-bailiff of a
town or village. Cowel.

One who takes care of his lord’s lands.
Du Cange.

A guardian or tutor. One who transacts
the business of his lord or principal; nearly
sﬁnonymous with agent, which comes from
the same word.

e |
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The word has a variety of closely-related mean-
ings, very nearly corresponding with manager.
Thus, actor domins, manager of his master’s farms;
actor ecclesiz, manager of church property; actores
provinciarum, tax-gatherers, treasurers, and mana-
gers of the public debt.

A plaintiff; contrasted with reus the defend-
ant. Actores regis, those who claimed money
of the king. Du Cange, Actor; Spelman,
Gloss. ; Cowel.

ACTRIX (Lat.). A female actor; a fe-
male plaintiff. Calvinus, Lex.

ACTS OF COURT. Legal memoranda
made in the admiralty courts in England, in
the nature of pleas.

For example, the English court of admi-
ralty disregards all tenders except those for-
mally made by acts of court. Abbott, Shipp.
403 ; Dunlop, Adm. Pract. 104, 105; 4 8
Rob. Adm. 103; 1 Hagg. Adm. 157.

ACTS OF SEDERUNT. In Scotch
Law. Ordinances for regulating the forms
of proceeding, before the court of session, in
the administration -of justice, made by the

dges, who have the power by virtue of a

ju
écotch Act of Parliament passed in 1540.
Erskine, Pract. book 1, tit. 1, § 14.

-ACTUAL DAMAGES. The damages
awarded for a loss or injury actually sus-
tained; in contradistinction from damages
implied by law, and fromn those awarded by
way of punishment. See Dawages.

ACTUARIUS (Lat.). One who drew the
acis or statutes.

Oune who wrote in brief the public acts.

An officer who had charge of the public
baths; au officer who received the money for
the soldiers, and distributed it among them;
a notary.

An actor, which see. Du Cange.

ACTUARY. The manager of a joint
stock company, particularly an insurance
company. Penny Cyec.

A clerk, in some corporations vested with
various powers.

In Ecclesiastical Law. A clerk who
registers the acts and constitutions of the
convocation.

ACTUM (Lat. agere).
thing done.

Datum relates to the time of the delivery of the
instrument; actum, the time of making it; factum,
the thing made. Gestum denotes a thing done with-
out writing; actum, a thing done in writing.

Du Cange. Acrus.

ACTUS (Lat. agere, to do; actus, done).

In Civil Law. A thing done. Sce Ac-
TUM.

In Roman Law. A servitude which car-
ried the right of driving animals and vehicles
across the lands of another.

It included also the iter, or right of passing
across on foot or on horseback.

In English Law. An act of parliament.
8 Coke, 40. i

A foot and horse way. Coke, Litt. 56 a.

AD {(Lat.). At; by; for: near; on ac-
count of ; to; until; upon. .

A deed; some-

AD ABUNDANTIOREM CAUTE-
LAM (Lat.). For greater caution.

AD ALIUD EXAMEN (Lat.).
other tribunal. Calvinus, Lex.

AD CUSBTAGIA. At the costs. Toul-
lier; Cowel; Whishaw.

To an-

AD CUSTUM. At the cost. 1 Shars-
wood, Blackst. Comm. 314.
AD DAMNUM (Lat. damne). To the

damage.

In Pleading. The technical name of that
part of the writ which contains a statement
of the amount of the plaintiff ’s injury.

The plaintiff cannot recover greater dam-
ages than ho has laid in the ad damnum. 2
Greenleaf, Ev. § 260.

AD EXCAMBIUM (Lat.).
change; for compensation.

AD EXHZEREDITATIONEM. To the
disherison, or disinheriting.

The writ of waste calls upon the tenant to
ameur and show cause why he hath commit-
ted waste and destruction in the place named
ad exhereditationem, &c. 3 Blackstone, Comm.
228 ; Fitzherbert, Nat. Brev. 55.

AD FACTUM PRESTANDUM. In
Scotch Law. The name given to a class of
obligations of great strictness.

A debtor ad fac. pres. is denied the bene-
fit of the act of grace, the privilege of sanc-
tuary, and the cessio bonorum. Erskine, Inst.
lib. 3, tit. 3, § 62; Kames, Eq. 216.

AD FIDEM. In allegiance. 2 Kent,
Comm. 56. Subjects born in allegiance are
said to he born ad fidem.

AD FILUM AQUA. To the thread of
the stream ; to the middle of the stream. 2
Cush. Mass. 207 ; 4 Hill, N. Y. 369; 2 N.1I.
369; 2 Washburn, Real Prop. 632, 633; 3
Kent, Comm. 428 et seq.

A former meaning seems to have been, to
a stream of water. Cowel; Blount. Ad
medium filum aquee would be etymologically
more exact, 2 Eden, Inj. 2060, and is often
used ; but the common use of ad filum aque
is undoubtedly to the thread of the stream.
3 Summ. C. C. 170; 1 M’Cord, So. C. 580; 3
Kent, Comm. 431; 20 Wend. N.Y. 149; 4
Pick. Mass. 272.

AD FILUM VIZA (Lat.). To the middle
of the way. 8 Metc. Mass. 260.

AD FIRMAM. To farm.

Derived from an old Saxon word denoting rent;
according to Blackstone, occurring in the phrase,
dedi concessi et ad firmam tradidi (I have given,
granted, and to farm let). 2 Sharswood, Blackst.
Comm. 317. Ad firmam noctis was & fine or pe-
nalty equal in amount to the estimated cost of en-
tertaining the king for one night. Cowel. Ad feodi
firmam, to fce farm. Spelman, Gloss.; Cowel.

AD INQUIRENDUM (Lat. for in-
quiry).

In Practice. A judicial writ, command-
ing inquiry to be made of any thing relating
to a cause depending in court,

For ex-
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- AD INTERIM (Lat.)) In the mean
time.

An officer is sometimes appointed ad interim,
when the principal officer is absent, or for some
cause incapable of acting for the time.

AD LARGUM. At large: as, title at
large; assize at large. See Dane, Abr. c.
14f, art. 16, 3 7.

AD LITBM (Lat. lites). For the suit.

Every court has the power to appoint a guar-
dian ad litem. 2 Kent, Comm. 229; 2 Sharswood,
Blackst. Comm. 427.

AD LUCRANDUM VEL PERDEN-
DUM. For gain or loss.

AD MAJORAM CAUTELAM (Lat.).
For greater caution.

AD NOCUMENTUM (Lat.). To the
hurt or injury.

In an assize of nuisance, it must be alleged
Dy the plaintiff that a particular thing has
been done ad tum liberi tenementiari
(to the injury of his freehold). 3 Blackstone,
Comm, 2%1.

AD OSTIUM ECCLESIZ (Lat.). At
the church-door.

One of the five species of dower formerly
recognized at the common law. 1 Washburn,
Real Prop. 149 ; 2 Blackstone, Comm. 132.

AD QUARIMONIAM. On complaint
of.

AD QUEM (Lat.). To which.

The correlative term to a quo, used in the
compatation of time, definition of a risk, &ec.,
denoting the end of the period or journey.

The terminus a quo is the point of beginning or
departure; the terminus ad quem, the end of the
period or point of arrival.

AD QUOD DAMNUM (Lat.). What
injury.

A writ issuing out of and returnable into
chancery, directed to the sheriff, command-
ing him to inquire by a jury what damage it
will be to the king, or any other, to grant a
liberty, fair, market, highway, or the like.

The name is derived from the characteristic words
denoting the nature of the writ, to inquire how
great an injury it will be to the king to grant the
favor asked. Whishaw; Fitzherbert, Nat. Brev.
221; Termes de la Ley.

AD RATIONEM PONERE. To cite
a person to appear.

AD SECTAM. At the suit of.

It is commonly abbreviated. It is used where it
is desirable to put the name of the defendant first,
as in some cases where the defendant is filing his
papers; thus, Roe ads. Doe, where Doe is plaintiff
and Roe defendant. It is found in the indexes to
cases decided in some of our older American books
of reports, but has become pretty much disused.

AD TERMINUM QUI PRZTERIT.
A writ of entry which formerly lay for the
lessor or his heirs, when a lease had been
made of lands and tenements, for term of life
or years, and, after the term had expired, the
lands were withheld from the lessor by the
tenant, or other person ‘rossessing the same.
Fitzherbert, Nat. Brev. 201

The remedy now applied for holding over is by
ejectment, or under local regulations, by summary
proceedings.

AD TUNC ET IBIDEM. In Pleading.
The technical name of that part of an indict-
ment containing the statement of the sul-
ject-matter’s * then and there being found.”

acon, Abr. Indictment, G 4; 1 No. C. 93.

2. In an indictment, the allegation of time and
place must be repeated in the averment of cvery
distinct material fact ; but after the day, year, and
place have once been stated with certainty, it is
afterwards, in subsequent allegations, sufficient to
refer to them by the words et ad tunc et ibidem, and
the effect of these words is equivalent to an actual
repetition of the time and place. The ad tunc et
1bidem must be added to every material fact in an
indictment. Staund.95. Thus, an indictment which
alleged that J. S. at a certain time and place made
an assault upon J. N., et eum cum gladio felonice
percussit, was held bad, because it was not said, ad
tunc ct tbidem percussit. Dy. 68, 69. And where,
in an indictment for murder, it was stated that J.
8. at a certain time and place, having a sword in
his right hand, percussit J. N., without saying ad
tunc et tbidem percussit, it was held insufficient; for
the time and place laid related to the having the
sword, and consequently it was not said when or
where the stroke was given. Croke, Eliz. 738;
2 Hale, Pl. Cr. 178. And where the indictment
charged that A. B. at N., in the county aforesaid,
made an assault upon C. D., of F,, in the county
aforesaid, and him ad tunc et ibidem quodam gladio
percussit, this indictment was held to be bad, be-
cause two places being named before, if it referred
to both, it was impossible; if only to one, it must
be to the last, and then it was insensible. 2 Hale,
Pl Cr. g 180.

AD VALOREM (Lat.). According to
the valuation.

Duties may be specific or ad valorem. Ad valo-
rem duties are always estimated at a certain per
cent. on the valuation of the property. 3 U.S.
Stat. at Large, 732; 24 Miss. 501.

AD VITAM AUT CULPAM (For life
or until misbehavior).

Words descriptive of a tenure of office * for
life or good behavior,” equivalent to guamdiu
bene se gesserit.

ADDICERE (Lat.). In Civil Law. To
condemn. Calvinus, Lex.

Addictio denotes a transfer of the goods of a de-
censed debtor to one who assnmes his liabilities.
Calvinus, Lex. Also used of an assignment of the
person of the debtor to the suoccessful party in a
suit.

ADDITION (Lat. additio, an adding to).

Whatever is added to a man’s name by
way of title or description, as additions of
mystery, place, or degree. Cowel: Termes
de la Ley; 10 Wentworth, Plead. 371; Salk.
5; 2 Ld. Raym. 988; 1 Wils. 244,

Additions of estate are esquire, gentleman,
and the like.

These titles can, however, be claimed by none,
and may be assumed by any one. In Nash v. Bat-
tersby (2 Ld. Raym. 986; 6 Mod. 80), the plaintiff
declared with the addition of gentleman. The de-
fendant pleaded in abatement that the plaintiff was
no gentleman. The plaintiff demurred, and it was
held ill; for, said the court, it amounts to a con-

fession that the plaintiff is no gentleman, and then -
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not the person named in the count. He should
have replied that he is a gentleman.

Additions of mystery are such as scrivener,
painter, printer, manufacturer, &c.

Additions of places are descriptions by the
place of residence, as A. B. of Philadelphia,
and the like. See Bacon, Abr. Addition;
Doctr. Plac. 71; 2 Viner, Abr. 77; 1 Lilly,
Reg. 39; 1 Metc. Mass. 151.

2. The statute of additions extends only
to the party indicted. An indictment, there-
fore, need not describe, by any addition, the

erson upon whom the offence therein set
orth is alleged to have been committed. 2
Leach, Cr. Cas. 4th ed. 861; 10 Cush. Mass.
402. And if an addition is stated, it need
not be proved. 2 Leach, Cr. Cas. 4th ed. 547;
2 Carr. & P. 230. But where a defendant
was indicted for marrying E. C., * widow,”
his first wife being alive, it was held that the
addition was material. 1 Mood. Cr. Cas. 303 ;
4 Carr. & P. 579. At common law there was
no need of addition in any case, 2 Ld. Raym.
988 ; it was required only by stat. 1 Hen. V.
c. 5, in cases where_process of outlawry lies.
In all other cases it is only a description of
the person, and common reputation is suffi-
cient. 2 Ld. Raym. 849. No addition is
necessary in a Homine Replegiando. 2 Ld.
Raym. 987; Salk. 5; 1 Wils. 244, 245; 6
Coke, 67.

In French Law. A supplementa
cess to obtain additional information.
Répert.

ADDITIONALES. Additional terms or
provositions to be added to a former agree-
ment.

ADDRESS. In Bquity Pleading. That
part of a bill which contains the appropriate
and technical description of the court where
the plaintiff seeks his remedy. Cooper, Eq.
Plead. 8; Barton, Suit in Eq. 26; Story, Eq.
Plead. 3 26; Van Heythuysen, Eq. Draft. 2.

In Legislation. A formal request ad-
dressed to the executive by ome or both
branches of the legislative body, requesting
him to perform some act.

It is provided as a means for the removal of
judges who are deemed unworthy longer to ococupy
their situations, although the causes of removal are
not such as would warrant an impeachment. It is
not provided for in the Constitution of the United
States; and even in those states where the right
exists it is exercised but seldom, and generally
with great unwillingness.

ADELANTADO. In Spanish Law.
The military and lgoliticnl governor of a
frontier province. His powers were equiva-
lent to those of the president of a Roman
province. He commanded the army of the
territory which he governed, and, assisted by
persons learned in the law, took cognizance
of the civil and criminal suits that arose in

pro-
uyot,

his province. This office has long since been
abolished.
ADEMPTION (Lat. ademptio, from

adimere, to take away). The extinction or

withholding of a legacy in consequenee of

some act of the testator which, though not
Vor. I.—6

direcgf a revocation of the bequest, is con-
sidered in law as equivalent thereto, or in-
dicative of an intention to revoke.

2. The question of ademption of a general
le‘gacy depends entirely upon the intention
of the testator, as inferred from his acts un-
der the rules established in law. Where the
relations of the parties are such that the
legacy is, in law, considered as a portion, an
advancement during the life of the testator
will be presumed an ademption, at least, to
the extent of the amount advanced, 5 Mylne
& C. Ch. 29; 3 Hare, Ch. 509; 10 Ala. N.s.
72; 12 Leigh, Va. 1; and see 3 Clark & F.
Hou. L. 154; 18 Ves. Ch. 151, 153 ; but not
where the advancement and portion are not
¢jusdem generis, 1 Brown, Ch. 555 ; 1 Roper,
Leg. 375; or where the advancement is con-
tingent and the portion certain, 2 Atk. Ch.
493; 3 Mylne & C. Ch. 374; or where the
advancement is expressed to be in lieu of, or
compensation for, an interest, 1 Ves. Ch. 257 ;
or where the bequest is of uncertain amount,
15 Ves. Ch. 513; 4 Brown, Ch. 494; but see
2 Hou. L. Cas. 131; or where the legacy is
absolute and the advancement for life merely,
2 Ves. sen. Ch. 38; 7 Ves. Ch, 516; or where
the devise is of real estate. 3 Younge & C.
Exch. 397.

But where the testawor was not a parent
of the legatee, nor standing in loco parentis,
the legacy is not to be held a portion, and the
rule as to ademption does not applf, 2 Hare,
Ch. 424; 2 Story, Eq. Jur. § 1117, except
where there is a bequest for a particular pur-
Pose and money is advanced by the testator
or the same pur%ose. 2 Brown, Ch. 166; 7
Ves. Ch. 516; 1 Ball & B. Ch. Ir. 303; see
3 Atk. Ch. 181; 6 Sim. Ch. 528; 3 Mylne &
C. 359; 2 P. Will. Ch. 140; 1 Pars. Eq. Cas.
Penn. 139; 15 Pick. Mass. 133; 1 Roper,
Leg. 0. 6.

8. The ademption of a specific legacy is
effected by the extinction of the thing or
fund, without regard to the testator’s inten-
tion, 3 Brown, Ch. 432; 2 Cox, Ch. 182; 3
Watts, Penn. 338; 1 Roper, Leg. 329; and
see 6 Pick. Mass. 48; 14 id. 318; 16 id. 133 ;
2 Halst. N.J. 414; but not where the extinc-
tion of the specific thing is by act of law and
a new thing takes its place, Forr. Exch. 226;
Ambl. Ch. 59; or where a breach of trust has
been committed or any trick or device

ractised with a view to defeat the specific
I:!gacz. 2 Vern. Ch., Rathby ed. 748 n.; 8 Sim.
Ch. 171; or where the fund remains the same
in substance, with some unimportant altera-
tions, 1 Cox, Ch. 427; 3 Brown, Ch. 416; 3
Mylne & K. Ch. 206; or where the testator
lends the fund on condition of its being re-
placed. 2 Brown, Ch. 113.

Republication of a will may prevent the
effect of what would otherwise cause an
ademption. 1 Roper, Leg. 351.

ADHERING (Lat. adharere, to cling
to). Cleaving to, or joining; as, adhering to
the enemies of the United %tates.

The constitution of the United States, art. 3, s.
3, definos treason against the United States to
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consist only in levying war against them, or in
adhering to their enemies, giving them aid and
comfort.

A citizen’s cruising in an ememy’s ship,
with a design to capture or destroy Ameri-
can ships, would be an adhering to the ene-
mies of the United States. 4 State Trials,
328; Salk.634; 2 Gilbert, Ev., Lofft ed. 798.

If war be actually levied, that is, a body
of men be actually assembled for the purpose
of effecting by force a treasonable enterprise,
all those who perform any part, however
minute, or however remote from the scene of
action, and who are leagued in the general
conspiracy, are to be considered as traitors.
4 Cranch, 126.

ADITUS (Lat. adire). An ag
way; a public way. Coke, Litt.

ADJACENT. Next to, or near.

Two of three lots of land might be described as

adjacent to the first, while only the second could
be said to be adjoining. 1 Cooke, Tenn. 128.

ADJOURN (Fr. adiounwr‘). To put off;
to dismiss till an appointed day, or without
any such appointment. See ADJOURNMENT.

ADJOURNED TERM. A continuation
of a previous or regular term. 4 Ohio St.
473; Ala. N. 8. 27. The Massachusetts
General Statutes, c. 112, ¢ 26, provide for
holding an adjourned law term from time to
time.

ADJOURNMENT. The dismissal by
some court, legislative assembly, or properly
authorized officer, of the business before
them, either finally (which, as popularly
used, is called an nd}oumment sine die, with-
out day), or to meet 0:ﬁain at another time
appointed (which is called & temporary ad-
journment).

The constitution of the United States, art.
1, 8. 5, 4, directs that ““neither house, during
the session of congress, shall, without the
consent of the other, adjourn for more than
three days, nor to any other place than that
in which the two houses shall be sitting.”
gee Comyns, Dig.; Viner, Abr.; Dict. de

ur.

In Civil Law. A calling into court; a
summoning at an appointed time. Du Cange.

ADJOURNMENT DAY. In Bnglish
Practice. A day appointed by the judges
at the regular sittings for the trial of causes
at nisi prius.

ADJOURNMENT DAY IN BRROR.
In Bnglish Practice. A day appointed
some days before the end of the term at
which matters left undone on the affirmance
day are finished. 2 Tidd, Pract. 1224.

ADJOURNMENT IN EYREB. The
appointment of a day when the justices in
eyre mean to sit again. Cowel; Spelman,

loss.; Sharswood, Blackst. Comm. 186.

ADJUDICATAIRE. InCanadian Law.
A purchaser at a sheriff’s sale.
C. 241; 10 id. 325.

ADJUDICATION. In Practice.

roach; a
a.

A

See 1 Low | 93

Judgment; giving or pronouncing judgment
in a case.

In Scotch Law. A process for trans
ferring the estate of a debtor to his creditor.
E!slnne. Inst. lib. 2, tit. 12, 32 39-55; Bell,
Dict., Shaw ed. 944.

It may be raised not only on a decree of court,
but also where the debt is for aliquidated sum. The
execution of a summons and notice to the opposite
party prevents any transfer of the estate. Every
oreditor who obtains a decree within a year and a
day is entitled to share with the first creditor, and,
after ten years’ possession under his adjudication,
the title of the creditor is complete. Paterson,
Comp. 1137,n. The matter is regulated by statute
1672, c. 19, Feb. 26, 1684. See Erskine, lib. 2, o.
12, 3¢ 15, 16.

ADJUNCTION (Lat. adjungere, to join

).

In Civil Law. The attachment or union
permanently of a thing belonging to one
person to that belonging to another. This
union may be caused by inclusion, as if one
man’s diamond be set in another’s ring; by
soldering, as if one’s guard be soldered on
another’s sword; by sewing, as by employing
the silk of one to make ’t‘ge coat of another;
by construction, as by building on another’s
land ; by writing, as when one writes on an-
other’s parchment; or by painting, as when
one paints a picture on another’s canvas.

In these cases, as a general rule, the ac-
cessory follows the principal: hence those
thm'is which are attached to the things of
another become the l;lu-operty of the latter.
The only exception which the civilians made
was in the case of a picture, which, although
an accession, drew to itself the canvas, on
account of the importance which was at-
tached to it. Inst. 2. 1. 34; Dig. 41. 1. 9. 2.
See 2 Blackstone, Comm. 404; 1 Bouvier,
Inst. n. 499.

ADJUNCTS. Additional judges some-
times appointed in the High Court of De-
legates. See Shelford, Lun. 310.

ADJUSTMENT. In Insurance. The
determining of the amount of a loss. 2 Phil-
lips, Ins. 3 1814, 1815.

There is no specific form essentially re-
quisite to an adjustment. To render it bind-
ing, it must be intended, and understood by
the parties to a policy, to be absolute and
final. It may be made by indorsement on
the policy, or by payment of the loss, or the
acceptance of an abandonment. 2 Phillips,
Ins. § 1815; 4 Burr. 1966; 1 Campb. 134,
274; 4 Taunt. 725; 13 La. 13; 4 Metc. Mass.
270; 22 Pick. Mass. 191. If there is fraud
by either party to an adjustment, it does not
bind the other. 2 Phillips, Ins. § 1316; 2
Johns. Cas. N. Y. 233; 3 Campb. 319. If
one party is led into a material mistake of
fact Ii)y fault of the other, the adjustment
will not bind him. 2 Phillips, Ins. ¢ 1817;
2 East, 469; 2 Johns. N. Y. 157; 8 id. 334;
4 .‘tid 331; 9 id. 405; 2 Johns. Cas. N.Y.

The amount of a loss is governed by that
of the insurable interest, so far as it is
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covered by the insurance. See INsURABLE

INTEREST; ABANDONMENT.

ADMEASUREMENT OF DOWER.
In Practice. A remedy whichlay for the heir
on reaching his majoritg, to rectify an as-
signment of dower made during his minority,
by which the doweress had received more
‘than she was legally entitled to. 2 Black-
stone, Comm. 136; Gyilbert, Uses, 379.

The remedy is still subsisting, though of
rare occurrence. See 1 Washburn, Real
Prop. 225, 226; 1 Pick. Mass. 314; 2 Ind.
336.

In some of the states, the special pro-
ceeding which is given by statute to enable
the widow to compel an assignment of dower,
is termed an admeasurement of dower.

See, generally, Dower; Fitzherbert, Nat.
Brev. 148; Bacon, Abr. Dower, K; Coke,
Litt. 39 a; 1 Washburn, Real Prop. 225, 226.

ADMEASUREMENT OF PASTURBE.
In Practice. A remedy which lay in cer-
tain cases for surcharge of common of pas-
ture.

It lay where a common of pasture appurte-
nant or in gross was certain as to number;
or where one had common appendant or ap-

urtenant, the quantity of which had never
geen ascertained. The sheriff proceeded,
with the assistance of a jury of twelve men,
to admeasure and apportion the common as
well of those who had surcharged as those
who had not, and, when the writ was full
execuled, returned it to the superior court.
Termes de la Ley.

The remedy is now abolished in England,
3 Sharswood, Blackst. Comm. 239; n.; and in
the United States. 3 Kent, Comm. 419.

ADMINICLEB. In Scotch Law. Any
writing or deed introduced for the purgose
of proof of the tenor of a lost deed to which
it refers. KErskine, Inst. lib. 4, tit. 1, § 55;
Stair, Inst. lib. 4, tit. 32, 33 6, 7.

In Bnglish Law. Aid; support. Stat.
1Edw. IV.c. 1.

In Civil Law. Imperfect proof. Merlin,
Répert.

ADMINICULAR EVIDENCE. InHc-
clesiastical Law. Evidence brought in to
explain and complete other evidence. 2 Lee,
Eccl. 595.

ADMINISTHRING POISON. An of-
fence of an aggravated character, punishable
under the various statutes defining the of-
fence.

The stat. 9 G. IV. e. 31, 5. 11, enacts “that if
any person unlawfully and maliciously shall ad-
minister, or attempt to administer, to any person,
or shall cause to be taken by any person, any
poison or other destructive things,” &o., every such
offender, &c. In a case which arose under this
statute, it was decided that, to constitute the act
of administering the poison, it was not absolutely
necessary there should have been a delivery to the
party poisoned, but that if she took it from a place
where it had been put for her by the defendant,
and any part of it went into her stomach, it was
an administering. 4 Carr. & P. 369; 1 Mood. Cr.
Cas. 114.

The statute 7 Will. IV. & 1 Vict. ¢c. 85 enacts
that “whosoever, with intent to procure the mis-
carriage of any woman, shall unlawfully administer
to her, or cause to be taken by her, any poison, or
other noxious thing,” shall be guilty of felony.
Upon an indictment under this section, it was
proved that the woman requested the prisoner to
get her something to procure miscarriage, and that
a drug was both given by the prisoner and taken
by the woman with that intent, but that the taking
was not in the presence of the prisoner. It was
held, neverthcless, that the prisoner had caused
the drug to be taken within the meaning of the
statute. 1 Dearsl. & B. Cr. Cas. 127, 164, It is
not sufficient that the defendant merely imagined
that the thing administered would have the effect
intended, but it must also appear that the drug
administered was either a “ poison” or a “noxious
thing.”

ADMINISTRATION
trare, to assist in).

Of Estates. The management of the
estate of an intestate, or of a testator who
has no executor. 2 Blackstone, Comm, 494 ;
1 Williams, Ex. 330. The term is applied
broadly to denote the management og an
estate fy an executor, and also the manage-
ment of estates of minors, lunatics, &o. in
those cases where trustees have been ap-
pointed by authority of law to take charge
of such estates in place of the legal owners.

At common law, the real estate of an intestate
goes to his heirs; the personal, to his administrator.
The fundamental rule is that all just debts shall
be paid before any further disposition of the pro-

(Lat. adminis-

Y | perty. Coke, 2d Inst. 398. Originally, the king

had the sole power of disposing of an intestate’s
goods and chattels, This power he early trans-
ferred to the bishops or ordinaries; and in England
it is still exercised by their legal successors, the
ecclesiastical courts, who appoint administrators
and guperintend the administration of estates. 4
Burns, Eccl. Law, 291; 2 Fonblanque, Eq. 313; 1
Williams, Ex. 331.

2. Ad colligendum, That which is granted
for collecting and preserving s about to
perish (bona_peritura). The only power over
these goods is under the form prescribed by
statute.

Ancillary. That which is subordinate to
the principal administration, for collecting
the assets of foreigners. It is taken out in
the country where the assets are locally
situate. Kent, Comm. 43 ef seg.; 1 Williams,
Ex., Am. Notes; 14 Ala. 829.

Ceterorum. See CETERORUM.

Cum_testamento annexo. That which is
granted where no executor is named in the
will, or where the one named dies, or is in-
competent or unwilling to act. Such an ad-
ministrator must follow the statute rules of
distribution, except when otherwise directed
gthe will. Willard, Ex.; 2 Bradf. Surr.N.Y.

. The residuary legatee is appointed such
administrator rather than the next of kin. 2
Phill. Ch. 54, 310; 1 Ventr. Ch. 217; 4 Leigh,
Va. 152; 2 Add. Penn. 352.

8. De bonis non, That which is granted
when the first administrator dies before hav-
ing fully administered. The person so ap-
pointed has in general the powers of a com-
mon administrator. Bacon, Abr. Ezecutors,
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B 1; Rolle, Abr. 907; 22 Miss. 47; 27 Ala.
273; 9 Ind. 342; 4 Sneed, Tenn. 411; 31
Miss. 519; 29 Vt. 170; 11 Md. 412.

De bonis non cum testamento annexo. That
which is granted when an executor dies
leaving a part of the estate unadministered.
Comyns, Dig. Adm. B 1.

Durante absentia. That which subsists
during the absence of the executor and until
he has proved the will. It is generally

ranted when the next of kin is beyond sea,
est the goods perish or the debts be lost.
In England, it is not determined by the exe-
cutor’s dying abroad. 4 Hagg. Eccl. 360; 3
Bos. & P. 26.

Durante minors ctate. That which is
granted when the executor is a minor. It
continues until the minor attains his lawful
age to act, which at common law is seven-
teen years. Godolph. 102; 5 Coke, 29. When
an infant is sole executor, the statute 38 Geo.
III. c. 87, 8. 6 provides that probate shall
not be granted to him until his full age of
twenty-one years, and that adm. cum test.
annexo shall be granted in the mean time to
his. guardian or other suitable person. A
similar statute provision exists in most of the
United States. This administrator may col-
lect assets, pay debts, sell bona peritura, and
perform such other acts as require immediate
attention. He may sue and be sued. Bacon,
Abr. Ezecutor, B 1; Croke, Eliz. 718; 2

Sharswood, Blackst. Comm. 503; 5 Coke, 29. | 430

4. Foreign administration. That which
is exercised by virtue of authority properly
conferred by a foreign power.

The general rule in England and the
United States is that letters granted abroad

ive no authority to sue or be sued in another
Jjurisdiction, thouih they may be %round for
new probate authority. 5 'ges. h. 44;
Cranch, 151; 12 Wheat. 169; 2 Root, Conn.
462; 20 Mart. La. 232; 1 Dall. Penn. 456;
1 Binn. Penn. 63; 27 Ala. 273; 9 Tex. 13;
21 Mo. 434; 29 Miss. 127; 4 Rand. Va. 158;
10 Yerg. Tenn. 283; 5 Me. 261; 35 N. H.
484; 4 McLean, C.C. 577; 15 Pet. 1; 13 How.
458. Hence, when persons are domiciled
and die in one country as A, and have per-
sonal property in another as B, the authority
must be had in B, but exercised according
to the laws of A. Story, Confl. Laws, 23, 447;
15 N. H. 137; 15 Mo. 118; 5 Md. 467; 4
Bradf. Surr. N. Y.151,249; and sce DouicILE.

There is no legal privity between adminis-
trators in different states. The principal
administrator is to act in the intestate’s do-
micile, and the ancillary is to collect claims
and pay debts in the foreign jurisdiction
and pay over the surplus to his principal.
2 Mete. Mass. 114; 3 Hagg. Eccl. 199; 6
Humph. Tenn. 116; 21 Conn. 577; 19 Penn,
St. 476; 3 Day, Conn. 74; 1 Blatchf. & H.
Dist. Ct. 309; 23 Miss. 199; 2 Curt. Ececl.
241; 1 Rich. So. C. 116.

But some courts hold that the probate of
a will in a foreign state, if duly authenti-
cated, dispenses with the necessity of taking
out new letters in their state. 5 Ired. No. C.

421; 2 B. Monr. Ky. 12; 18 id. 582; 4 Call,
Va. 89; 15 Pet. 1; 7 Gill, Md. 95; 12 Vt.
589, So it has been held that possession of
groperty may be taken in a foreign state,

ut a suit cannot be brought without taking
out letters in that state. 2 Ala. 429; 18 Miss.
607; 2 Sandf. Ch. N. Y. 173. See ConrriCT
oF Laws. .

8. Pendente lite. That which is granted
pending the controversy respecting an alleged
will or the right of appointment. An officer
of the court 18 appointed to take care of the
estate only till the suit terminates. 2 P.
Will. Ch. g89; 2 Atk. Ch. 286; 2 Cas. temp.
Lee, 258; 1 Hagg. Eccl. 313; 26 N. H. 533 ;
9 Tex. 13; 16 %ga. 13. He may maintain
suits, but cannot distribute the assets. 1 Ves.
sen. Ch. 325; 2 Ves. & B. Ch. Ir. 97; 1 Ball
& B. Ch. Ir. 192; 7 Md. 282.

Public. That which the public adminis-
trator performs. This happens in many of
the states by statute in those cases where
persons die intestate, leaving any who are
entitled to apply for letters of administration.
3 Bradf. Surr. N. Y. 151; 4 id. 252.

Special. That which is limited either in
time or in power. Such administration does
not come under the statutes of 31 Edw. HI.
c. 11, and 21 Hen. VIIIL e¢. 5, on which the
modern English and American laws are
founded. A judgment against a special ad-
ministrator binds the estate. 1 Sneed, Tenn.

6. Jurisdiction over administrations is in
England lodged in the ecclesiastical courts,
and these courts delegate the power of ad-
ministering by letlers of administration. In
the United States, administration is & subject
char%ed upon courts of civil jurisdiction. A
perplexing multiplicity of statutes defines

9 | the powers of such courts in the various

states. The public officer authorized to de-
legate the trust is called surrogate, judge of
Williams,

robate, registrar of wills, &e.
B]x. 237, notes; 8 Cranch, 536; 12 Gratt. Va.
85; 1 Watts & S. Penn. 396; 11 Ohio, 257;
22 Ga. 431; 29 Miss. 127; 2 Gray, Mass. 228;
2 Jones, No. C. 387. In some states, these
courts are of special jurisdiction, while in
others the power is vested in county courts.
2 Kent, Comm. 410; 9 Dan. Ky. 91; 4 Johns.
Ch. N. Y. 552; 4 Md. 1; 11 Serg & R. Penn.
432; 7 Paige, Ch. N. Y. 112; 1 Green, N.J.
480; 1 Hill, N. Y. 130; 5 Miss. 638; 12 .
707; 30 7d. 472.

Death of the intestate must have taken
place, or the court will have no jurisdiction.
A decree of the court is primcrzdfacie evidence
of his death, and puts the burden of disproof
upon the party pleading in abatement, 3
Term, 130; 26 Earb. N.Y.383; 18 Ohio, 268;
which cases overrule the statements in Green-
leaf, Ev. ¢ 41; 1 Jarman, Wills, 24, Am.
note.

9. The formalities and requisites in regard
to valid appointments and rules, as to notice,
defective proceedings, &c. are widely various
in the different states. Some of the later
cases on the subject are these: 26 Mo. 352
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28 Vt. 819; 28 Ala. n.s. 164, 218; 29 id. 510;
1 Bradf. Surr. N. Y. 182; 2:d.200; 16 N. Y.
180; 4 Ind. 355; 10 +d. 60; 18 Ill. 59; 31
Miss. 430; 12 La. Ann. 44. If letters appear
to have been unduly granted, or to an un-
faithful person, they will be revoked. 9 Gill,
Md. 463; 12 Tex. 100; 18 Barb. N. Y. 24; 14
Ohio, 268; 4 Sneed, Tenn. 263.

The personal property of a decedent is ap-
¥ropriated to the payment of his debts, so
ar as required, and, until exhausted, must
be first resorted to by creditors. And, al:iy
certain statutes, courts may grant an ad-
ministrator power to sell, lease, or mortgt:lge
land, when the personal estate of the de-
ceased is not sufficient to pay his debts. 1
Bradf. Surr. N. Y. 10, 182, 53‘{ ; 2 id. 50, 122,
157; 29 Ala. . s. 210, 542; 4 Mich. 308; 4
Ind. 468; 18 Ill. 519. The purchasers at
such a sale get as full a title as if they had
been distributees; but no warranty can be
implied by the silence of the administrator.
2 Stockt. N. J. 206; 20 Ga. 588; 13 Tex. 322;
30 Miss. 147, 502; 31 id. 348, 430. And a
fraudulent sale will be annulled by the court.
16 N. Y. 174; 2 Bradf. Sarr. N. Y. 200. See
AssETs.

Insolvent estates of intestate decedents are
administered under different systems pre-
scribed by the statutes of the various states.
4 R. 1. 41; 34 N. H. 124, 381; 35 id. 484; 1
Sneed, Tenn. 351. See, generally, Raff; Red-
field; Toller; Williams; Willard on Exe-
cutors; Blackstone; Kent, Commentaries;
Story, Conflict of Laws; DouiciL; CoNrLICT
oF Laws.

Of Government. The management of
the executive department of the govern-
ment.

Those charged with the management of
the executive department of the govern-
ment.

ADMINISTRATOR. A person author-
ized to manage and distribute the estate of
an intestate, or of a testator who has no ex-
ecutor.

In English law, administrators are the officers
of the Ordinary appointed by him in pursuance
of the statute, and their title and authority are de-
rived exclusively from the ecclesiastical judge, by
grants called letters of administration. Williams,
Ex. 331. At first the Ordinary was appointed ad-
ministrator under the statute of Westm. 2d. Next,
the 31 Edw. IIL o. 11 required the Ordinary to
appoint the next of kin and the relations by blood
of the deceased. Next, under the 21 Hen. VIII.,
he could appoint the widow, or next of kin, or both
at his discretion.

2. The appointment of the administrator
must be lawfully made with his consent, and
by an officer having jurisdiction. If an im-
proper administrator be appointed, his acts
are not void ab initio, but are good, usually,
until his power is rescinded J authority.
But they are void if a will had been made,
and a competent executor appointed under
it. 8 Cranch, 23; 11 Mass. 512; 21 Barb.
N.Y. 311; 1 Dane, Abr. 556-561. But, in
general, anybody can be administrator who
can make a contract. An infant or feme co-

vert cannot. So, improvident persons, drunk-
ards, gamblers, and the like, are disqualified
by statute. 6 N.Y. 443; 14 id. 449.

Persons holding certain relations to the
intestate are considered as entitled to an ap-
Eointment to administer the estate in esta-

lished order of precedence.

8. Order of appointment.— First in order
of appointment.—The husband has his wife’s
personal property, and takes out administra-
tion upon her estate. But in some states it
is not granted to him unless he is to receive
the property eventually. So the widow can
ordinarily claim sole administration, though
in the discretion of the judge it may be re-
fused her, or she may be joined with another.
2 Blackstone, Comm. 504; Williams, Ex, 342;
18 Pick. Mass. 26; 10 Md. 52.

Second in order of appointment are the
next of kin. Kinship is computed by the
civiklaw rule. The English order, which is
adopted in some states, 18, firs, husband or
wife; second, sons or daughters; third, grand-
sons or granddaughters; fourtk, great-grand-
sons or great-granddaughters; fifth, father
or mother; sixth, brothers or sisters; seventh,
grandparents; eighth,uncles, aunts, nephews,
nieces, &c. 1 Atk. Ch. 454; 1 P. Will. Ch.41;
2 Add. Eccl. 352; 24 Eng. L. & Eq. 593 ; 12
La. Ann. 610; 2 Kent, Comm. 514.

In New York the order is, the widow; the
children; the father; the brothers; the sis-
ters; the grandchildren ; any distributee bein
next of kin. 2 N.Y. Rev. Stat. 74; 1 Bradf.
Surr. N. Y. 64, 200, 259; 2 id. 281, 322; 4 id.
13, 173.

When two or three are in the same degree,
the probate judge or surrogate may decide
between them; and in England he is usually
guidedtlesg the wishes of the majority of those
interested. This discretion, however, is con-
trolled by certain rules of priority concerning
equigradal parties, which custom or statute
has made. Males are generally preferred to
females, though from no superior right. Elder
sons are preferred to younger, usually, and
even when no doctrine of primogeniture sub-
sists. So solvent persons to insolvent, though
the latter may inister. So business men
to others. So unmarried to married women.
So relations of the whole blood to those of the
half blood. So distributees to all other kins-
men,

The appointment in all cases is voidable
when the court did not give a chance to all
parties to come in and claim it. In Massa-
chusetts an administrator cannot be appointed
within thirty days, so as to deprive the widow
and the next of kin. In general, see Williams,
Ex. 251; 1 Salk. 36; 15 Barb. N. Y. 302; 6
N. Y. 443; 5 Cal. 63 ; 4 Jones, No. C. 274.

4. Third in order of appointment.—Cre-
ditors (and, ordinarily, first the largest one)
have the next right. To prevent fraud, a cre-
ditor may be appointed when the appointee
of the two preceding classes does not act
within a reasonable time. In the United
States a creditor may make oath of his ac-
count to prove his debt, but no rule esta-
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blishes the size of the debt necessary to be
proved before appointment. 1Cush. Mass. 525.
After creditors, any suitable person may be
appointed. Generally, consuls administer for
deceased aliens; but this is by custom only,
and in England there is no such rule.
Co-administrators,in general, mustbejoined
in suing and in being sued; but, like execu-
tors, the acts of each, in the delivery, gift,
sale, payment, possession, or release of the
intestate’s goods, are the acts of all, for the
have joint power. Bacon, Abr. Ex.C 4; 1
Viner, Abr. 3568; Comyns, Dig. Administration
iB 12); 1 Dane, Abr. 383; 2 Litt. Ky. 315.
f one is removed by death, or otherwise, the
whole authority is vested in the survivors. 6
Yerg. Tenn. 167 ; 5 Gray, Mass. 341; 29 Penn.
St.265. Eachisliableonly for the assets which
have come to his own hands, and is not liable
for the torts of others except when guilty of
negligence or connivance. 1 Strange, 20; 2
Ves. Ch. 267; 2 Moll. c. 156; 8 Watts & S.
Penn. 143; 8 Ga. 388; 5 Conn. 19; 24 Penn.

St. 413; 4 Wash. C. C. 186; 3 Sandf. Ch. | 228

N.Y. 99; 3 Rich, Eq. So. C. 132. As to the
several powers of each, see 10 Ired. No.C.263;
9 Paige, Ch. N. Y. 52; 35 Me. 279; 4 Ired. No.
C. 27%; 28 Penn. St. 471; 20 Barb. N. Y. 91;
16 I11. 329,

8. The duty of an administrator is in gene-
ral to do the things set forth in his bond ; and
for this he is generally obliged to give secu-
rity. Williams, Ex. 439, Am. notes; 4 Yerg.
Tenn. 20; 5 Gray, Mass. 67. IIe must pu
lish a notice of his appointment, as the law

directs. Usually he must render an inven-
tory. In practice, book accounts and unli-
uidated damages are not inventoried, but

ebts evidenced by mercantile paper, bonds,
notes, &c., are. 1 Stockt. N.J. gf‘. é); 23 Penn.
St. 223.

He must collect the outstanding claims and
convert property into money. 2 Kent, Comm.
415; 18 Miss. 404; Taml. 279; 1 Mylne &
C.Ch. 8; 6Gill &J. Md. 171; 4 Edw. Ch.
N.Y.718; 4 Fla. 112; 20 Barb. N. Y. 100;
25 Miss. 422. As to what constitutes assets,
see ASSETS.

For this purpose he acquires a property in
the assets of the intestate. His right is not
a personal one, but an incident to his office.
9 Mass. 74, 352; 16 N.Y. 278. He owns all
his intestate’s personal property from the day
of death, and for any cause of action accru-
ing after that day may sue in his own name.
Williams, Ex. 747 ; 4 Hill, N. Y. 57; 17 Vt.
176; 4 Mich. 170, 132; 26 Mo. 76. This
happens by relation to the day of death, 12
Metc. Mass. 425; 7 Jur. 492; 18 Ark. 424;
34 N. H.407. An administrator is a trustee,
who holds the legal property but not the
equitable. If he is a deY)tor to the estate,
and denies the debt, he may be removed;
but if he inventories it, it is cancelled by the
giving of his bond. 11 Mass. 268,

6. He may declare, as administrator, wher-
ever the money when received will be assets;
and he may sue on a judgment once obtained,
a8 if the debt were his own. He may sum-

mon supposed debtors or holders of his intes-
tate’s property to account, and has the right
to an investigation in equity. In equity he
may recover fraudulently-conveyed real es-
tate, for the benefit of creditors. He may
also bind the estate by arbitration. 4 Harr.
N.J.457; 35 Me. 357. He may assign notes,
&c. See 35 N. H. 421; 28 V. 661 ; 2 Stockt.
N.J. 320; 29 Miss. 70; 3 Ind. 369; 18 IlL
116 ; 28 Penn. St. 459; 2 Patt. & H. Va. 462;
1 Sandf. N. Y. 132. Nearly all debts and ac-
tions survive to the administrator. But he
has no power over the firm’s assets, when
his intestate is a partner, until the debts are
paid. 1 Bradf. Surr. N. Y. 24,165. Ile must
pay the intestate’s debts in the order pre-
scribed by law. There is no universal order
of payment adopted in the United States; but
debts of the last sickness and the funeral are

referred debts everywhere. Bacon, Abr.

x. L 2; Williams, Ex. 679, 1213; 2 Kent,
Comm. 416; 4 Leigh, Va. 35; 10 B. Monr.
Ky. 147; 7 Ired. Eq. No. C. 62; 23 Miss.

Next to these, as a general rule, debts due
the state or the United States are privileged.
The act of burial and its accompaniments may
be done by third parties who have a preferred
claim therefor, if reasonable. 3 Nev. & M.
512; 8 Ad. & E. 348. But the amount is
often disputed. 1 Barnew. & Ad. 260; R. M.
Charlt. Ga. 56. If the administrator pays
debts of a lower degree first, he will be liable
out of his own estate in case of a deficiency
of assets. 2 Kent, Comm. 419.

"%. The statute prescribes a fixed time with-
in which the administrator must ascertain the
solvency of the estate. During this time he
cannot be sued, unless he waives the right.
2 Nott & M’C. So.C.259; 2 Du. N.Y.160; 6
McLean, C.C. 443. And if the commissioner
deems the estate insolvent, parties dissatisfied
may resort to a court and jury. If the admi-
nistrator makes payments erroneously, sup-
posing the estate to be solvent, he may re-
cover them, it being a mistake of facts. 3
Pick. Mass. 261; 2 Gratt. Va. 319. In some
states, debts cannot be brought in before due,
if the estate is solvent.

The administrator may plead the statute
of limitations, but he is not bound to, if satis-
fied that the debt is just. 1 Whart. Penn. 66;
1 Atk. Ch. 526; 9 Dowl. & R. 40; 11 N. H.
208; 3 Metc. Mass. 369; 9 Mo. 262; 28 Ala.
N.s. 484; 10 Md. 242; 23 Penn. St. 95; 8
How. 402; 10 Humphr. Tenn. 301; 4 Fla.
481. He is, in some states, chargeable with
interest, first, when he receives it upon assets

ut out at interest; second, when he uses them

imself; third, when he has large debts paid
him which he ought to have put out at inte-
rest. 5 N.H. 497; 1 Pick. Mass. 530; 13
Mass. 232. In some cases of need, as to re-
lieve an estate from sale by the mortgagee,
he may lend the estate-money and charge
interest thereon. 10 Pick. Mass. 77. The
widow’s support is usually decreed by the
judge. But the administrator is not liable
or the education of infant children, or for
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mourning-apparel for relatives and friends
of the deceased. 11 Paige, Ch. N. Y. 265;
11 Serg. & R. Penn. 16.

He must distribute the residue amongst
those entitled to it under direction of the
court and according to law, deducting the
amount of an vancements. 10 Watts,
gel‘;n. 54; 11 Johns. N. Y. 91; 6 Ired. No.

The great rule is, that personal property is
regulst%rd by the law of pt.he dom&ilge %he
rights of the distributees vest as soon as the
intestate dies, but cannot be sued for till the
lapse of the statute period of distribution.
See 118th Novel of Justinian, Cooper’s trans.
393; 2 P. Will. Ch. 447; 2 Story, Eq. Jur. §
1205; 20 Pick. Mass. 670; 12 Cush. Mass. 282;
31 Miss. 556. See DisTriBurioN; CoNFLICT
oF Laws.

8. The Uability of an administrator is in
general measured by the amount of assets.
On his contracts he may render himself lia-
ble personally by his own contracts, or as
administrator merely, according to the terms
of his promise. 7 Taunt. 581; 7 Barnew. &
C. 450. But to make him liable personally
for contracts about the estate, a valid con-
sideration must be shown. Yelv. 11; 3 Sim.
Ch. 543; 2 Brod. & B. 460. And, in gene-
ral, assets or forbearance will form the onl
consideration. 5 Mylne & C. Ch. 71; 9 Wend.
N. Y. 273; 13 ud. 557. But a bond of itself
imports consideration; and hence a bond
given by administrators to submit to arbi-
tration 18 binding upon them personally. 8
Johns. N.Y. 120; 22 Miss. IGF.

An administrator is liable for torts and
for gross negligence in managing his intes-
tate’s property. This species of misconduct
is called in law a devastavit. 2 Williams, Ex.
1529 ; 4 Hayw. Tenn. 134; 1 Dev. Eq. No. C.
516. Such is negligence in collecting notes or
debts, 2 Green, %h. N. J. 300; an unneces-
sary sale of property at a die-.unt, 8 Gratt.
Va. 140; paying undue funeral expenses, 1
Barnew. & Ad. 260; 2 Carr. & P. 207; and
the like mismanagements. So he may be
liable for not laying out assets for the bene-
fit of the estate, or for turninglthe money to
his own profit or advantage. In such cases
he is answerable for both principal and in-
terest. In England he may be charged with
increased interest for money withheld by
fraud, 2 Cox, Ch. 113; 4 Ves. Ch. 620; and
he is sometimes made chargeable with com-

und interest in this country. 10 Pick. Mass.
??. Finally, a refusal to account for funds,
or an unreasonable delay in accounting,
raises a presumption of a wrongful use of
them. 5 Dan. Ky. 70; 6 Gill & J. Md. 186;
Williams, Ex. 15%’7.

9. An administrator gets no pay in Eng-
land, 3 Mer. 24; but in this country he is
paid in proportion to his services, and all
reasonable expenses are allowed him, If too
small 8 compensation be awarded him, he
may a.pg al to & common-law court. 1 Edw.
Ch. N.Y.195; 4 Whart. 95; 20 Barb. N. Y.
91; 11 Md. 415; 3 Cal. 287; 7 Ohio St. 143.

He cannot buy the estate, or any part of it,
when sold by a common auctioneer to pay
debts; but he may when the auctioneer 1s a
state officer, and the sale public and bona
fide. 2 Patt. & H. Va.71; 9 Mass.75; 4 Ind.
355 ; 6 Ohio St. 189.

ADMIRAL (Fr. amiral). A high officer
or magistrate that hath the government of
the king’s navy, and the hearing of all causes
belonging to the sea. Cowel. See Apai-
RALTY.

The rank of admiral has not existed in the United
States navy since its reorganization under the pre-
sent constitution. By statute of July 16, 1862, the
active lists of line-officers of the navy were divided
i::lto _n;l;e grades, of which the highest is that of rear-

miral.

ADMIRALTY. A courtwhich hasa very
extensive jurisdiction of maritime causes, civil
and criminal.

On the revival of commeroce after the fall of the
Western empire, and the conquest and settlement
by the barbarians, it became necessary that some
tribunal should be established that might hear and
decide causes that arose out of maritime commerce.
The rude courts established by the conquerors had
properly jurisdiction of controversies that arose on
land, and of matters pertaining to land, that being
at the time the only property that was considered
of value. To supply this want, which was felt by
merchants and not by the government or the peo-
ple at large, on the coast of Italy and the north-
ern shores of the Mediterranean a court of consuls
was established in each of the principal maritime
cities. Contemporaneously with the establishment
of these courts grew up the customs of the sea,
partly borrowed, perhaps, from the Roman law, a
copy of which had at that time been discovered
at Amalfi, but more out of the usage of trade and
the practice of the sea. These were collected from
time to time, embodied in the form of a code, and
published under the name of the Consolato del
Mare. The first collection of these customs is said
to be as early as the eleventh century; but the ear-
liest authentio evidence we have of their existence
is their publication, in 1266, by Alphonso X., King
of Castile. 1 Pardessus, Lots Maritimes, 201,

2. On Christmas of each year, the principal mer-
chants made choice of judges for the ensuing year,
and at the same time of judges of appeal, and their
courts had jurisdiction of all canses that arose out
of the custom of the sea, that is, of all maritime
oauses whatever. Their judgments were carried
into execution, under proper officers, on all mova-
ble property, ships as well as other goods, but an
execution from these courts did not run against
land. Ord de Valentia, 1283, o. 1, 5} 22,
23.

When this species of property came to be of suf-
ficient importance, and especially when trade on
the sea became gainful and the merchants began
to grow rich, their jurisdiction, in most maritime
states, was transferred to a court of admiralty; and
this is the origin of admiralty jurisdiction. The
admiral was originally more a military than a civil
officer, for nations were then more warlike than
commercial. Ordonnance de Louis XIV., liv.1; 2
Brown, Civ. & Adm. Law, ¢. 1. The court had ju-
risdiction of all national affairs transacted at seca,
and particularly of prize; and to this was added
jurisdiction of all controversies of a private cha-
racter that grew out of maritime employment and
commerce; and this, a8 nations grew more com-
mercial, became in the end its most important ju-
risdiction.

3. The admiralty is, therefore, properly the suc-
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cessor of the consular courts, which were emphati-
cally the courts of merchants and sea-going per-
sons. The most trustworthy account of the juris-
diction thus transferred is given in the Ordonnance
de Louis XIV., published in 1631. This was com-
piled, under the inspiration of his great minister
Colbert, by the most learned men of that age, from
information drawn from every part of Europe, and
was universally received at the time as an authori-
tative exposition of the common maritime law.
Valin, Preface to his Commentaries; 3 Kent, Comm.
16. The changes made in the Code de Commerce
and in the other maritime codes of Europe are un-
important and inconsiderable. This ordinance de-
soribes the jurisdiction of the admiralty courts as
embracing all maritime contracts and torts arising
from the building, equipment, and repairing of ves-
sels, their manning and victualling, the govern-
ment of their crews and their employment, whether
by charter-party or bill of lading, from bottomry
and insurauce. This was the general jurisdiction
of the admiralty: it took all the consular jurisdic-
tion which was strictly of a maritime nature and
related to the building and employment of vessels
at sea. .

In BEnglish Law. The court of the ad-
miral.

4. This court, as at present organized, was erected
by Edward ITI. It was held by the Lord High
Admiral, whence it was called the High Court of
Admiralty, or before his deputy, the Judge of the
Admiralty, by which latter officer it has for a long
time been exclusively held. It sits as two courts,
with separate commissions, known as the Instance
Court and the Prize Court, the former of which is
commonly intended by the term admiralty. At its
origin the jurisdiction of this court was very ex-
tensive, embracing all maritime matters. By the
statutes 13 Rich. II. ¢. 5, and 15 Rich. IL eo. 3,
especially as explained by the common-law courts,
their juriediction was much restricted. A violent
and long-continued contest between the admiralty
and common-law courts resulted in the establish-
ment of the restriction, which continued until the
statutes 3 & 4 Vict. c. 65 and 9 & 10 Viot. c. 99
materially enlarged its powers. See 2 Parsons,
Marit. Law, 479, n.; 1 Kent, Comm. Lect. XVII.;
2 Gall. C. C. 398; 12 Wheat. 611; 1 Baldw. C. C.
544 ; Dav. Dist. Ct. 93; Prize CoURT.

B. The civil juriediction of the court ex-
tends to forts committed on the high seas, in-
cluding personal batteries, 4 C. Rob. Adm. 73 ;
collision of ships, Abbott, Shipp. 230; resti-
tution of possession from a claimant with-
holding unlawfully, 2 Barnew. & C. 244; 1
Hagg. 81, 240, 342; 2 Dods. Adm. 38; Edw.
Adm. 242; 3 C. Rob. Adm. 93, 133, 213; 4
id. 275,287; 5 id. 155; cases of piratical and
illegal taking at sea and contracts of a mari-
time nature, including suits between part
owners, 1 ITagg. 306; 3id. 299; 1 Ld. Raym.
223; 2 id. 1%‘35; 2 Barnew. & C. 248; for
mariners’ and officers’ wages, 2 Ventr. 181;
3 Mod. 379; 1 Ld. Raym. 632; 2 id. 1206;
2 Strange, 858, 937; 1 ud. 707; pilotage, Ab-
bott, Shipp. 198, 200; bottomry and respon-
dentia bonds, 6 Jur. 241; 3 Hagg. Adm. 66;
3 Term, 267; 2 Ld. Raym. 982; Rep. temp.
Holt, 48; and salvage claims, 2 Hagg. Adm.
3; 3 C. Rob. Adm. 355; 1 W. Rob. Adm. 18,

The ¢riminal jurisdiction of the court has
been transferred to the Central Criminal
Court by the 4 & 5 Will. IV. ¢. 36. It ex-
tended to all crimes and offences committed

on the high seas, or within the ebb and flow
of the tide and not within the body of a
county.

6. The first step in the process in a ple-
nary action may be the arrest of the person
of the defendant, or of the ship, vessel, or
furniture; in which cases the defendant
must find bail, or fidejussors in the nature
of bail, and the owner must give bonds or
stvisulations equal to the value of the vessel
and her immediate earnings; or the first
step may be a monition to the defendant.
In 1840, the form of proceeding in this court
was very considerably changed. The advo-
cates, surrogates, and proctors of the Court
of Arches were admitted to practice there;
the proceedings generally were assimilated
to those of the common-law courts, particu-
larly in respect of the power to take rivgd
voce evidence in open court; power to com-
gel the attendance of witnesses and the pro-

uction of papers; to ordering issues to be
tried in any of the courts of Nisi Prius, and
allowing bills of exception on the trial of
such issues, and the grant of power to admi-
ralty to direct a new trial of such issues; to
make rules of court, and to commit for con-
tempt. The judge may have the assistance
of a &'ury, and in suits for collision be usually
decides upon his own view of the facts and
law, after having been assisted by, and hear-
ing the opinion of, two or more Trinity mas-
ters.

%. A court of admiralty exists in Ireland;
but the Scotch court was abolished by 1 Will.
IV. c. 69. See Vice-ApuiraLty Courts.

In American Law. A tribunal exercis-
ing jurisdiction over all maritime contracts,
torts, injuries, or offences. 2 Parsons, Marit,
Law, 508.

The court of original admiralty jurisdiction in
the United States is the United States District
Court. From this court causes may be removed,
in certain cases, to the Circuit, and ultimately to
the Supreme, Court. After a somewhat protracted
contest, the jurisdiction of admiralty has been ex-
tended beyond that of the English admiralty court,
and is said to be coequal with that of the English
court as defined by the statutes of Rich. II., under
the construction given them by the contemporane-
ous or immediately subsequent courts of admiralty.
2 Parsons, Marit. Law, 508. See 2 Gall. C. C. 398;
Dav. Dist. Ct. 93; 3 Mas. C. C. 28; 1 Stor. C. C.
244; 2 id. 176; 12 Wheat. 611; 2 Cranch, 406; 4
id. 444; 3 Dall. 207; 6 How. 344; 17 id. 399, 477;
18 id. 267; 19 id. 82, 239; 20 {d. 296, 583.

8. Its civil jurisdiction extends to cases of
salvage, 2 Cranch, 240; 1 Pet. 511; 12 id.
72; bonds of bottomry, respondentia, or hy-

thecation of ship and cargo, 1 Curt. C. C.
ggﬂ; 3 Sumn. C.C. 228; 1 Wheat. 96; 4
Cranch, 328; 8 Pet. 533; 18 How. 63; sea-
men’s wages, 2 Parsons, Marit. Law, 509;
seizures under the laws of impost, naviga-
tion, or trade, 1 U. S. Stat. at Large, 76;
cases of prize or ransom, 3 Dall. 6; charter-
parties, 1 Sumn, C. C. 551; 2 id. 589; 2 Stor.
C. C. 81; Ware, Dist. Ct. 149; contracts of
affreightment between different states or fo-
reign ports, 2 Curt. C.C. 271; 2 Sumn. C.C.
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567 ; Ware, Dist. Ct. 188, 263, 322; 6 How.
344 ; contracts for conveyance of passengers,
16 How. 469; 1 Blatchf. C. C. 560, 565; 1
Abbott, Adm. 48; 1 Newb. Adm. 494; con-
tructs with material-men, 4 Wheat. 438 ; see
20 How. 393 ; 21 Bost. Law Rep. 601 ; jetti-
sons, maritime contributions, and averages,
6 McLean, C. C. 573; 7 How. 729; 19 id.
162; 21 Bost. Law Rep. 87, 96; pilotage, 1
Mas. C. C. 508; 10 Pet. 108; 12 How. 299;
see 2 Paine, C. C. 131; 9 Wheat. 1, 207; R.
M. Charlt. Ga. 302, 314; 8 Metc. Mass. 332;
4 Bost. Law Rep. 20; surveys of ship and
cargo, Story, Const. § 1665 ; 5%1&8. C.C.465;
10 Wheat. 411; but see 2 Parsons, Marit.
Law, 511, n.; and generally to all assaults
and batteries, damages, and trespasses, oc-
curring on the high seas. 2 Parsons, Marit.
Law; see 2 Sumn. C. C. 1.

9. Its criminal jurisdiction extends to all
crimes and offences committed on the high
seas or beyond the jurisdiction of any country.
See, as to jurisdiction generally, the article
Courts or THE UNiTED StaTES, 3§ '71-89,
57-62.

A civil suit is commenced by filing a libel,
upon which a warrant for arrest of the per-
son, or attachment of his property if he can-
not be found, even though in the hands of
third persons, or a simple monition to appear,
may issue; or, in suits in rem, a warrant for
the arrest of the thing in question; or two
or more of these separate Ymcesses may be
combined. Thereupon bail or stipulations
are taken if the party offer them.

In most cases of magnitude, oral evidence
is not taken; but it may be taken, and it is
the general custom to hear it in cases where
smaller amounts are involved. The decrees
are made by the court without the interven-
tion of a jury.

In criminal cases the proceedings are simi-
lar to those at common law.

Consult the article Courts or THE UNITED
Srares, §3 ¥1-893 Conkling; Dunlap, 4d-
miralty Practice; éergeant; tory, Constitu-
tion; Abbott, Shipping; Parsons, Muaritime:
Law; Kent, Commentaries; and the follow-
ing cases, viz.: 2 Gall. C. C. 398; 5 Mas. C.
C. 465; Dav. Dist. Ct. 93; 1 Baldw. C. C.
524; 4 How. 447; 6 id. 378; 12 id. 443 ; 20
%. 296, 393, 583; 21 id. 244, 248; 23 id. 209,

1.

A(.IDMISSION (Lat. ad, to, mitlere, to
send).

In)Practice. The act by which attorneys
and counsellors become recognized as officers
of the court and are allowed to practise. The

ualifications required vary widely in the dif-
erent states.

In Corporations or Companies. The
act of & corporation or company by which an
individual acquires the rights of a member
of such corporation or company.

In trading and joint-stock corporations no
vote of admission is requisite; for any person
who owns stock therein, either by original
subscription or by conveyance, is In general
entitled to, and cannot be refused, the rights

and privileges of a member. 3 Mass. 364;
Dougl. 524; 1 Mann. & R. 529.

All that can be required of the person de-
manding a transfer on the books is to prove
to the corporation his right to the property.
See 8 Pick. Mass. 90.

In a mutual insurance company it has
been held that a person may become a mem-
ber by insuring his property, paying the
Eremium and deposit-money, a.ndp rendering

imself liable to be assessed according to the
rules of the corporation. 2 Mass. 315.

ADMISSIONS. In Evidence. Conces-
sions or voluntary acknowledgments made by
a party of the existence or truth of certain
facts.

As distinguished from confessions, the term is
applied to civil transactions, and to matters of fact
in criminal cases where there is no oriminal intent.
8ee CONFESSIONS.

As distinguished from consent, an admission may
be said to be evidence furnished by the party’s own
act of his consent at a previous period.

2. Direct, called also express, admissions
are those which are made in direct terms.

Implied admissions are those which result
from some act or failure to act of the party.

Incidental admissions are those made in
some other connection, or involved in the ad-
mission of some other fact.

As to the parties by whom admissions
must have been made to be considered as
evidence :—

They may be made by a party to the record,
or by one identified in interest with him. 9
Barnew. & C. 535; 7 Term, 563 ; 1 Dall. Penn.
65. Not, however, where the (imrty of record
is merely & nominal farty and has no active
interest in the suit. 1 Campb. 392; 21d. 561;
2 Term, 763 ; 3 Barnew. & C. 421; 5 Pet. 580;
5 Wheat. 277; 7 Mass. 131; 9 Ala. N.s. 791;
20 Johns. N. Y. 142; 5 Gill & J. Md. 134.

3. They may be made by one of several
having a joint interest, 8o as to be binding
upon all. 2 Bingh. 306; 8 id. 309; 8 Barnew.
& C. 36; 1 Stark. 488; 2 Pick. Mass. 581; 3
id. 291; 4 id. 382; 1 M’Cord, So. C. 541; 1
Johns. N.Y. 3; 7 Wend. N. Y. 441; 4 Conn.
336; 81id.268; 7 Me. 26; 5 Gill &J. Md.
144; 1 Gall. C. C. 635. Mere community of
interest, however, as in case of co-executors,
1 Greenleaf, Ev. § 176; 4 Cow. N.Y. 493; 16
Johns. N.Y. 277; trustees, 3 Esp. 101; co-
tenants, 4 Cow. N. Y. 483; 15 Conn. 1, is not
sufficient.

The interest in all cases must bave sub-
sisted at the time of making the admissions.
2 Stark. 41; 4 Conn. 544; 14 Mass. 245; 5
Johns. N. Y. 412; 1 Serg. & R. Penn. 526; 9
id. 47; 12 ¢d. 328.

They may be made by any person interested
in the subject-matter of the suit, though the
suit be prosecuted in the name of another

erson as a cestui que trust. 1 Wils, 257; 1

ingh. 45; but see 3 Nev. & P. 598; 6 Mann.
& G. 261, on indemnigyin creditor in an ac-
tion against the sheriff. 4g East, 584 ; 7 Carr.
& P. 629.

4. They may be made by a third person,



ADMISSIONS

90

ADOPTION

a stranger to the suit, where the issue is
substantially upon the rights of such a per-
son at a particular time, 1 Greenleaf, Ev. §
181; 2 Stark. 42; or who has been expressly
referred to for information, 1 Campb. 366, n.;
3 Carr. & P. 532; or where there 18 a privity
a8 ancestor and heir, 5 Barnew. & A(f. 223;
1 Bingh. ~. c. 430; assignor and assignee,
54 Taunt. 16; 2 Pick. Mass. 536; 2 Me. 242;
10 id. 244; 3 Rawle, Penn. 437; 2 M’Cord,
So. C. 241; 17 Conn. 399; intestate and ad-
ministrator, 3 Bingh. N.c. 291; 1 Taunt. 141;

rantor and grantee of land, 4 Johns. N. Y.

30; 7 Conn. 319; 4 Serg. & R. Penn. 174,
and others.

They may be made by an agent, 80 a8 to
bind the principal, Story, Ag. 42 134-137, s0 far
only, however, as the agent has authority, 1
Greenleaf, Ev. § 114, and not, it would seem,
in regard to past transactions. 6 Mees. & W.
Exch. 58; IFQ. B. 46; 7 Me. 421; 4 Wend.
N. Y. 394; 7 Harr. & J. Md. 104; 19 Pick.
Mass. 220; 8 Metc. Mass. 142.

8. Thus, the admissions of the wife bind
the husband so far only as she has authority
in the matter, 1 Esp. 142; 4 Campb. 92; 1
Carr. & P. 621; 7 F}erm, 112; and so the
formal admissions of an attorney bind his
client. 7 Carr. & P. 6; 1 Mees. & W. Exch.
508; and see 2 Carr. & K. 216; 3 C. B. 608.

Implied admissions may result from as-
sumeg character, 1 Barnew. & Ald. 677; 2
Campb. 513; from conduct, 2 Sim. & S. Ch.
600; 6 Carr. & P. 241; 9 Barnew. & C. 78;
9 Watts, Penn. 441 ; from acquiescence, which
is positive in its nature, 1 Sumn. C. C. 314; 4
Fla. 340; 3 Mas. C. C. 81; 2 Vt. 276; from

ossession of documents, in some cases. 5
arr. & P. 75; 2 Stark. 140; 25 State Tr.
120.

6. In civil matters, constraint will not avoid
admissions, if imposition or fraud were not
made use of. As to the rule in criminal mat-
ters, see CONFESSIONS.

Admissions made in treating for an adjust-
ment cannot be given in evidence where made
under faith in a pending treaty. 7 Bingh.101;
2 Campb. 106; SPick. Mass. 290; 4 ud. 374;
13 Ga. 406.

Judicial admissions, 1 Greenleaf, Ev. § 205;
2 Campb. 341; 5 Mass. 365; § Pick. Mass.
285, those which have been acted on by others,
3 Rob. La. 243; 17 Conn. 355; 13 Jur. 253,
and in deeds as hetween parties and privies,
4 Pet. 1; 6 id. 611, are conclusive evidence
against the party making them.

It frequently occurs in practice, that, in
order to save expenses as to mere formal
proofs, the attorneys on each side consent to
admit, reciﬁrocally, certain facts in the cause
without calling for proof of them.

These are usually reduced to writing, and
the attorneys shortly add to this effect, namely,
“We agree that the ahove facts shall on the
trial of this cause be admitted, and taken as
proved on each side;” and signing two copies
now called ‘“‘admissions” in the cause, each
att.osgney takes one. Gresley, Eq. Ev. c. 2,
p- 38.

7. In Pleading. The acknowledgment or
recognition by one party of the truth of some
matter alleged by tl':: opposite party.

In Equity.

Partial admissions are those which are de-
livered in terms of uncertainty, mixed up with
ex;}anatory or qualifying circumstances.

lenary admissions are those which admit
the truth of the matter without qualification,
whether it be asserted as from informatien
and belief or as from actual knowledge.

ATt Law,

In all pleadings in confession and avoid-
ance, admission of the truth of the opposite
party’s pleading is made. Express admis-
sions may be made of matters of fact only.

8. The usual mode of making an express
admission in pleading is, after saying that
the plaintiff ought not to have or maintain
his action, &e., to proceed thus,  Because he
says that, although it be true that,” &c., re-
peating such of the allegations of the adverse

arty as are meant to be admitted. Lawes,
iv. Plead. 143, 144. See 1 Chitty, Plead.
600; Archbold, Civ. Plead. 215.

ADMITTANCE. In English Law. The
act of giving possession of a copyhold estate.
It is of three kinds: namely, upon a volun-
tary grant by the lord, upon a surrender by
the former tenant, and upon descent.

ADMITTENDO IN SOCIUM. In
Bnglish Law. A writ associating certain
persons to justices of assize.

ADMONITION. A reprimand from a
judge to a person accused, on being dis-
charged, warning him of the consequences of
his conduct, and intimating to him that,
should he be guilty of the same fault for
which he has been admonished, he will be
punished with greater severity. Merlin, Ré

The admonition was authorized as a spe-
cies of punishment for slight misdemeanors.

ADNEPOS. The son of a great-great-
grandson. Calvinus, Lex.

ADNEPTIS. The daughter of a great-
great-granddaughter. Calvinus, Lex.

ADNOTATIO (Lat. notare). A sub-
scription or signing.

In the civil law, casual homicide was excused by
the indulgence of the emperor, signed with his own
sign-manual, called adnotatio. Code, 9.16.5; 4
Sharswood, Blackst. Comm, 187,

ADOLESCENCBE. That age which fol-
lows puberty and precedes the age of major-
ity. It commences for males at fourteen,
and for females at twelve years completed,
and continues till twenty-one years com-
plete.

ADOPTION. The act by which a person
takes the child of another into his family, and
treats him as his own.

A juridical act creating between two per-
sons certain relations, purely civil, of pater-
nity and filiation. 6 Demolombe, § 1.

Adoption was practised in the remotest antiquity,
and was established to console those who had no
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children of their own. Cicero asks, “ Quod est jus
adoptionis? nempe ut is adoptit, qui neque procre-
are jam liberos possit, et cum potuerit, sit expertus.”
At Athens, he who had adopted a son was not at
liberty to marry without the permission of the ma-
gistrates. (aius, Ulpian, and the Institutes of Jus-
tinian only treat of adoption as an act oreating the
paternal power. Originally the object of adoption
was to introduce a person into the family and to
acquire the paternal power over him. The adopted
took the name of the adopter, and only preserved
his own adjectively, a8 Scipio Emilianus; Crsar
Octavianus, &c. According to Cicero, adoptions pro-
duced the right of succeeding to the name, the pro-
perty, and the lares: “hereditates nominis, pecunie,
sacrorum secute sunt.” Pro Dom. %g 13, 35.

The first mode of adoption was in the form of a
law passed by the itia curiata. Afterwards,
it was effected by the maucipatio, alienatio per ms
et libram, and the in jure cessio; by means of the
first the paternal authority of the father was dis-
solved, and by the second the adoption was com-
pleted. The tio was a 8ol sale made to
the emptor in presence of five Roman citizens (who
represented the five classes of the Roman people),
and a libripens, or scalesman, to weigh the piece of
copper which represented the price. By this sale
the person sold b e subject to the ipi
of the purchaser, who then emancipated ﬁim;
whereupon he fell again under the paternal power;
and in order to exhaust it entirely it was neces-
sary to repeat the mancipatio three times: o pater
JSilium ter venum duit, filius a patre liber eato. After
the paternal power was thus dissolved, the party
who desired to adopt the son instituted a fictitious
suit against the purchaser who held him in man-
cipium, alleging that the person belonged to him or
was sabject to his paternal power; the defendant
not denying the faot, the pretor rendered a decree
accordingly, which constituted the ceseio in jure,
and completed the adoption. Adoptantur autem,
cum a parente in cujus polestate sunt, tertia manci-
patione in jure ceduntur, atque ab eo, qui adoptat,
apud eum apud quem legis actio est, vindicantur.
Gell. 5. 19.

Towards the end of the Republic another mode
of adoption had been introduced by custom. This
was by a declaration made by a testator, in his will,
that he considered the person whom he wished to
adopt as his son: in this manner Julius Caesar
adopted Octavius.

It is said that the adoption of which we have
been speaking was limited to persons alieni juris.
But there was another species of adoption, called
adrogation, which applied exclusively to persons
who were sui juris. By the adrogation a pater-fami-
lias, with all who were subject to his patria potestas,
as well as his whole estate, entered into another fa-
mily, and became subject to the paternal authority
of the chief of that family. Que# species adoptionis
dicitur adrogatio, quia et is qui adoptat rogatur, id est
interrogatur, an velit eum quem adopturus eit, justum
&ibi filium esse ; et is, qui adoptatur, rogatur, an id
fieri patiatur ; et populus rogatur an id fiers jubeat.
Gaius, 1. 99. The formule of these interrogations
are given by Cicero, in his oration pro Domo, 20:
“Velitis, jubeatis, Quirites, uti Lucius Valerius Lu-
cio Titio tam jure legeque filius sibi siet, quam si ex
€0 patre matreque familias ejus natus csset, utique eo
vite in eum potestus siet uts pariendo filio
est; hoc ita ut dixi vos, Quirites rogo,” This publio
and solemn form of adoption remained unchanged,
with regard to adrogation, until the time of Justi-
nian: up to that period it could only take place
populi auctoritate. According to the Institutes,
1. 11. 1, adrogation took place by virtue of a re-
soript of the emperor,—principali rescripto, which
only issued causa cognita; and the ordinary adop-
tion took place in pursuance of the authorization

of the magistrate,—imperio magistratus. The effect
of the adoption was also modified in such a manner,
that if & son was adopted by a stranger, extranea

ersona, he preserved all the family rights result-

g from his birth, and at the same time acquired
all the family rights produced by the adoption.

In the United States, adoption is regu-
lated by the statutes of the several states.
In Louisiana, where the civil law prevails,
it was abolished by the Code of 1808, art. 35,

. 50. In manﬁ of the continental states of
urope it is still permitted under various re-
strictions.

ADPROMISSOR (Lat. promittere). One
who binds himself for another; a surety; a
peculiar species of fidejussor. Calvinus, Lex.

The term is used in the same sense in the
Scotch law. The cautionary engagement was
undertaken by a separate act: ience, one en-
tering into it was called ad promissor (promis-
sor in addition to). Erskine, Inst. 3. 3. 1.

ADROGATION. In Civil Law. The
adoption of one who was impubes, that is, if
& male, under fourteen years of age; if a
female, under twelve. Dig.1.7.17.1.

ADSCRIPTI (Lat. scribere). Joined to
by writing; ascribed; set apart; assigned
to; annexed to.

ADSCRIPTI GLEBA. Slaves who
served the master of the soil; who were an-
nexed to the land, and passed with it when
it was conveyed. Calvinus, Lex.

These servi adscripti (or adscriptitii) glebe held
the same position as the villeins regardant of the
Normans. 2 Sharswood, Blackst. Comm. 93.

ADSCRIPTITII (Lat.). A species of
slaves.

Those persons who were enrolled and lia-
ble to be drafted as legionary soldiers. Cal-
vinus, Lex.

ADSESSORES (Lat. sedere). Side judges.
Those who were joined to the regular magis-
trates as assistants or advisers; those who
were appointed to supply the place of the
regular magistrates in certain cases. Cal-
vinus, Lex.

ADULT. In Civil Law. A male in-
fant who has attained the age of fourteen;
a female infant who has attained the age of
twelve. Domat, Liv. Prel. tit. 2, § 2, n. 8.

In Common Law. One of the full age
of twenty-one. Swanst. Ch. 553.

ADULTER (Lat.). One who corrupts;
one who corrupts another man’s wife.

Adulter solidorum. A corrupter of metals;
& counterfeiter. Calvinus, Lex.

ADULTERA (Lat.). A woman who com-
mits adultery. Calvinus, Lex.

ADULTERATION. The act of corrupt-
ing or debasing; the act of mixing some-
thing impure or spurious with somethin
pure or genuine, or an inferior article wit
a superior one of the same kind.

ADULTERATOR (Lat.). A corrupter;
a counterfeiter.

Adulterator monete. A forger. Du Cange.
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Adulterations of food, when wilful, are punisha-
ble by the laws of most countries. In Paris, mal-
practices conneccted with such adulteration are
investigated by the Conseil de Salubrité, and pun-
ished. In Great Britain, numerous acts have been
passed for the prevention of adulterations: they
are usually punished by a fine, determined by a
summary process before a magistrate. In Penn-
sylvania, the adulteration of articles of food and
drink, and of drugs and medicines, is, by a statute
of March 31, 1860, made a misdemeanor punisha-
ble by fine or imprisonment, or both.

ADULTERINB. The issue of adulter-
ous intercourse.

Those are not deemed adulterine who are
begotten of a woman openly married through
ignorance of a former wife being alive.

Adulterine children are regarded more un-
favorably than the illegitimate offspring of
single persons. The Roman law refused the
title of natural children, and the canon law
discouraged their admission to orders.

ADULTERINE GUILDS. Companies
of traders acting as corporations, without
charters, and paying a fine annually for the

rivilege of exercising their usurped privi-
eges. Smith, Wealth of Na., book 1, ¢. 10;
Wharton, Dict., 2d Lond. ed.

ADULTEBRIUM. A fine imposed for the
commission of adultery. Barrington, Stat.
62, n.

ADULTERY. The voluntary sexual in-
tercourse of a married person with a person
other than the offender’s husband or wife.
Bishop, Man. & D. § 415; 6 Metc. Mass, 243 ;
36 Me. 261; 11 Ga. 56; 2 Strobh. Eq. So. C.
174.

The voluntary sexual intercourse of a mar-
ricd woman with a man other than her hus-
band.

Unlawful voluntary sexual intercourse between
two persons, one of whom at least is married, is
the essence of the crime in all cases. In general,
it is sufficient if either party is married; and the
crime of the married party will be adultery, while
that of the unmarried party will be fornication. 1
Yeates, Penn. 6; 2 Dall. Penn. 124; 5 Jones, No.
C. 416; 27 Ala. n. 8. 23; 35 Me. 205; 7 Gratt. Va,
591; 6 ¢d. 673. In Massachusetts, however, by sta-
tute, and some of the other states, if the woman be
married, though the man be unmarried, he is guilty
of adultery. 21 Pick. Mass, 509; 2 Blackf. Ind. 318;
18 Ga. 264; 9 N. H.515; and see 1 Harr. N.J. 380;
29 Ala. 313. In Connecticut, and some other states,
it seems that to constitute the offence of adultery
it is necessary that the woman should be married;
that if the man only is married, it is not the orime
of adultery at common law or under the statute,
so that an indictment for adultery could be sus-
tained against either party; though within the
meaning of the law respecting divorces it is adul-
tery in the man,

It is not, by itself, indictable at common
law, 4 Blackstone, Comm. 65; 5 Rand. Va.
627, 634, but is left to the ecclesiastical
courts for punishment. In the United States
it is punishable by fine and imprisonment
under various statutes, which generally de-
fine the offence.

Parties to the crime may be jointly in-
dicted, 2 Metc. Mass. 190; or one may be
oonvicted and punished before or without

the conviction of the other.
416.

ADVANCEMBENT. A gift by anticipa-
tion from a parent to a child of the whole or
a ﬂart of what it is supposed such child would
inherit on the death of the parent. 6 Watts,
Penn. 87; 4 Serg. & R. Penn. 333; 17 Mass.
358; 11 Johns. N. Y. 91; Wright, Ohio, 339.

An advancement can be made only by a
Barent to a child, 5 Miss. 356; 2 Jones, ﬁo.

. 137; or in some states, by statute, to a

ndchild, 4 Kent, Comm. 419; 4 Waitts,

enn, 82; 4 Ves. Ch. 437.

The intention of the parent is to decide
whether a gift is intended as an advance-
ment. 23 Penn. St. 85; 11 Johns. N.Y. 91;
2 M’Cord, Ch. So. C. 103; see 26 Vt. 665.

A mere gift is presumptively an advance-
ment, but the contrary intention may be
shown. 22 Ga. 574; 8 Ired. No. C. 121; 18
I11. 167; 3 Jones, No. C. 190; 3 Conn. 31; 6
id. 356; 1 Mass. 527. The maintenance and
education of a child, or the gift of money
without & view to a portion or settlement in
life, is not deemed an advancement. 5 Rich,
E(}( So. C. 15; 23 Conn. 516. If security is
taken for repayment, it is a debt and not an
advancement. 21 Penn. St. 283; 29 td. 298;
23 Ga. 531; 2 Patt. & H. Va. 1; 22 Pick.
Mass. 508 ; and see 17 Mass. 93, 359; 2 Harr.
& G. Md. 114,

2. No particular formality is requisite to
indicate an advancement, stat. 22 & 23 Car.
IL. ¢. 10; 1 Maddox, Chanc. Prac. 507; 4
Kent, Comm. 418; 16 Vt. 197; unless a par-
ticular form of indicating such intention is

rescribed by statute as requisite. 4 Kent,

omm. 418; 1 Gray, Mass. 587; 5 id. 341; 5
R. 1. 255, 457.

The effect of an advancement is to reduce
the distributive share of the child by the
amount 80 received, estimating its value at
the time of receipt, 1 Serg. & R. Penn. 422;
21 Mo. 347; 3 Yerg. Tenn. 112; 5 Harr. &J.
Md. 459; 1 Wash. Va. 224; 3 Pick. Mass.
450; 3 Rand. Va. 117; 2 Hayw. No. C. 266;
but adding interest in some cases, 2 Watts,
Penn. 314; 12 Gratt. Va. 33; yet in some
states the child has his option to retain the
advancement and abandon his distributive
share, 9 Dan. Ky. 193; 4 Ala. ~.s8.121; to
abandon his advancement and receive his
equal share of the estate, 12 Gratt. Va. 33;
15 Ala. N. 8. 85; 26 Miss. 592; 28 id. 674;
18 Ill. 167; but this privilege exists only in
case of intestacy. 1 Hill, Ch. So. C. 13'; 3
Yerg. Tenn. 95; 3 Sandf. Ch. N.Y. 520; 5
Paige, Ch. N. Y. 450; 7 Ohio, 432; 14 Ves.
Ch. 323. See ADEMPTION.

ADVANCES. Payments made to the
owner of goods by a factor or agent, who has
or is to have Posscssion of the goods for the
purpose of selling them.

An agent is entitled to reimburse himself
from the proceeds of the goods, and has a
lien on them for the amount paid, Livermore,
Ag. 38; and an action over for the balance,
against his principal, if the sales are insuffi-

5 Jones, No. C.
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cient to cover the advances. 22 Pick. Mass.
40; 3 N. Y. 62; 12 N. H. 239; 2 Parsons,
Contr. 466; 2 Bouvier, Inst. n. 1340.

ADVBNA (Lat. venire). In Roman
Law. One of foreign birth, who has left
his own country anﬂettled elsewhere, and
who has not acquired citizenship in his new
locality: often called albanus. g)u Cange.

ADVENT. The period commencing on
Sunday falling on St. Andrew’s day (30th
of N ovember?, or the first Sunday after, and
continuing till Christmas.

It took its name from the fact that it imme-
diately preceded the day set apart to commemorate
the birth or coming (advent) of Christ. Cowel;
Termes de la Ley.

Formerly, during this period, ‘all conten-
tions at law were omitted.”” But, by statute
13 Edw. I. (Westm. 2) c. 48, certain actions
were allowed.

ADVENTITIOUS (Lat. adventitius).
That which comes incidentally, or out of the
regular course.

ADVENTITIUS (Lat.). Foreign; com-
ing from an unusual source.

Adventitia bona are 8 which fall to a
man otherwise than by inheritance.

Adventitia dos is a dowry or portion given
by some friend other than the parent.

ADVENTURE. Sending goods abroad
under charge of a supercargo or other agent,
which are to be disposed of to the best ad-
vantage for the benefit of the owners.

The goods themselves so sent.

ADVERSH ENJOYMENT. The pos-
session or exercise of an easement or privi-
lege under a claim of right against the owner
of the land out of which the easement is de-
rived. 2 Washburn, Real Prop. 42.

Such an enjoyment, if open, 4 Mees. &
W. Exch. 500; 4 Ad. & E. 369, and con-
tinued uninterruptedly, 9 Pick. Mass. 251;
8 Gray, Mass. 441; 17 Wend. N. Y. 564; 26
Me. 440; 20 Penn. St. 331; 2 N. II. 255; 9
id. 454; 2 Rich, So. C. 136; 11 Ad. & E. 788,
for the term of twenty years, raises a con-
clusive presumption of a grant, provided
that there was, during the time, some one
in existence, in possession and occupation,
who was not under disability to resist the
use. 2 Washburn, Real Prop. 48.

ADVEBRSH POSSBSSION. The en-
joyment of land, or such estate as lies in
grant, under such circumstances as indicate
that such enjoyment has been commenced
and continued under an assertion or color
of right on the part of the possessor. 3
East, 394; 1 Pick. Mass. 466; 2 Serg. & R.
Penn. 527; 3 Penn. St. 132; 8 Conn. 440; 2
Aik. Vt. 364; 9 Johns. N.Y. 174; 184d. 40,
355; 5 Pet. 402; 4 Bibb, Ky. 550.

When such possession has been actual, 3
Serg. & R. Penn. 517; 7 id. 192; 2 Wash.
C. g 478, and has been adverse for twenty
years, of which the jury are to judge from
the circumstances, the law raises the pre-
sumption of a grant. Angell, Wat. Cour.

85, et seq. But this presumption arises only
when the use or occupation would otherwise
have beeu unlawful. 3 Me. 120; 6 Cow. N.
Y. 617, 677; 8 id. 589; 4 Serg. & R. Penn.
456. See 2 Smith, Lead. Cas. §07-416.

Possession is not adverse:

When both parties claim under the same
title; as, if a man seised of certain land in
fee have issue two sons, and die seised, and
one of the sons enter by abatement into the
land, the statute of limitations will not ope-
rate against the other son; for when the
abator entered into the land of his father,
before entry made by his brother, the law
intends that he entered claiming as heir to
his father, by which title the other son also
claims. Coke, Litt. 8. 396;

When the %ossession of the one party is
consistent with the title of the other; as,
where the rents of a trust estate were re-
ceived by & cestui que trust for more than
twenty years after the creation of the trust,
without any interference of the trustee, such
possession being consistent with and secured
to the cestui que trust by the terms of the
deed, the receipt was helg not to be adverse
to the title of the trustee. 8 East, 248;

When, in contemplation of law, the claim-
ant has never been out of possession; as,
where Paul devised lands to John and his
heirs, and died, and John died, and after-
wards the heirs of John and a stranger en-
tered, and took the profits for twenty years;
upon ejectment brought by the devisee of
the heir of John against the stranger, it was
held that the perception of the rents and
profits by the stranger was not adverse to
the devisee’s title; for when two men are in
possessicn, the law adjudges it to be the
&ssessi:;)g of him who has the right. 1 Ld.

m.

&hen the occupier has acknowledged the
claimant’s titles; as, if a lease be granted
for a term, and, after paying the rent for
the land during such term, the tenant hold
for twenty years without paying rent, his
E)ssession will not be adverse. See 1 Bos.

P. 542; 8 Barnew. & C. 717; 2 Bouvier,
Inst. n. 2193, 2194, 2351.

ADVERTISEMENT (Lat. advertere, to
turn to).

Information or knowledge communicated
to individuals or the public in a manner de-
signed to attract general attention. ‘

A notice published either in handbills or
in & newspaper.

The law In many instances requires par-
ties to advertise in order to give notice of
acts which are to be done; in these cases,
the advertisement is in general equivalent to
notice. But there are cases in which such
notice i8 not sufficient, unless brought home
to the actual knowledge of the party. Thus,
notice of the dissolution of partnership by
advertisement in a newspaper printed in the
city or county where the business is carried
on, although it is of itself notice to all per-
sons who have had no previous dealings with
the firm, yet it is not notice to those who
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have had such previous dealings. It must
be shown that persons of the latter class
have received actual notice. 4 Whart. Penn,
484. See 17 Wend. N. Y. 526; 22 4d.183; 9
Dan. Ky. 166; 2 Ala. N. 8. 502; 8 Humphr.
Tenn. 4y18; 3 Bingh. 2. It has been held
that the printed conditions of a line of pub-
lic coaches are sufficiently made known to
passengers by being posted up at the place
where the k their names. 8 Watts &
S. Penn. 373; 3 id. 520. An advertisement
by a railroad corporation in a newspaper in
the English language of a limitation of its
liability for baggage is not notice to a pas-
senger who does not understand English. 16
Penn. St. 68.

When an advertisement contains the terms
of sale, or description of the property to be
sold, it will bind the seller; and if there be
a material misrepresentation, it may avoid
the contract, or at least entitle the purchaser
to a compensation and reduction from the
agreed price. Knapp, Priv. Coun. 344.

2. Advertisements published bond fide for
the apprehension of a person sus&ected of
crime, or for the prevention of fraud, are

rivileged. Thus, an advertisement of the
o088 of certain bills of exchange, supposed to
have been embezzled, made in the belief
that it was necessary either for the purposes
of justice with a view to the discovery and
conviction of the offender, or for the protec-
tion of the defendant himself against the
liability to which he might be exposed on
the bills, is privileged, if these were the de-
fendant’s only inducements. Heard, Libel
& Slander, § 131.

A sign-board, at a Person’s place of busi-
ness, giving notice of lottery-tickets bein
for sale there, is an ‘“‘advertisement;”’ and,
if erected before the passa‘ge of a statute
making the advertising of lottery-tickets
penal, a continuance of it is within the sta-
tute. 5 Pick. 42.

ADVICEH. Information given by letter
by one merchant or banker to another in
regard to some business transaction which
concerns him.

ADVISARE, ADVISARI (Lat.). To
advise; to consider; to be advised; to con-
sult.

Occurring often in the phrase curia adeisart rult
(usually abbreviated cur. adv, vult), the court wishes
to consider of the matter. When a point of law re-
quiring deliberation arose, the court, instead of
giving an immediate decision, ordered a cur. adv.
vult to be entercd, and then, after consideration,
gave a decision. Thus, from amongst numerous
examples, in Clement vs. Chivis, 2 Burnew. & C.172,
after the account of the argument we find cur. adv.
cult; then, “on a subsequent day judgment was de-
livered,” eto.

ADVISEMENT. Consideration; delibe-
ration; consultation.

ADVOCATE. An assistant; adviser; a
pleader of causes.

Derived from adrocare, to summon to one’s as-
sistance, adrocatus originally signified an assist-
ant or helper of any kind, even an accomplice in

the commission of a crime. Cicero, Pro Cxcina, c.
8; Livy, lib. ii. 66; iii. 47; Tertullian, De /dolatr.
cap. xxiii.; Petron. Satyric. cap. xv. Secondarily,
it was applied to one called in to assist a party in
the conduct of a suit, Inst. 1. 11. D. 50. 13. de extr.
cogn. Hence, a pleader, which is its present signi-
fication.

In Civil and Beclesiastical Law. An
officer of the court, learned in the law, who
is engaged by a suitor to maintain or defend
his cause. Advocates, like counsellors, have
the exclusive privilege of addressing the court
either orally or in written pleadings; and, in
general, in regard to duties, liabilities, and
privileges, the same rules apply mufatis mu-
tandis to advocates as to counsellors. See
COUNSELLOR.

Lord Advocate.—An officer in Scotland
appointed by the crown, during pleasure, to
take care of the king’s interest before the
courts of session, justiciary, and exchequer.
All actions that concern the king’s interest,
civil or criminal, must be carried on with
concourse of the lord advocate. He also
discharges the duties of public prosecutor,
either in person or by one of his four depu-
ties, who are called advoca . In-
dictments for crimes must be in bis name as
accuser. Ie supervises the proceedings in
important criminal cases, and has the right
to appear in all such cases. He is, in fact,
secretary of state for Scotland, and the prin-
cipal duties are connected directly with the

ministration of the government.

Inferior courts have a procurator fiscal,
who supplies before them the place of the
lord advocate in criminal cases. See2 Bankt.
Inst. 492.

College or Faculty of Advocates.—A cor-
porate body in Scotland, consisting of the
members of the bar in Edinburgh. A large
portion of its members are not active prac-
titioners, however. 2 Bankt. Inst. 486.

Church or Ecclesiastical Advocates.—Plead-
ers appointed by the church to maintain its
rights.

In Bcclesiastical Law. A patron of a
living; one who has the advowson, advocatio.
Tech. Dict.; Ayliffe, Par. 53; Dane, Abr. c.
31, 2 20; Erskine, Inst. 79. 9.

2. Originally the management of suits at
law was undertaken by the patronus for his
cliens as a matter of duty arising out of their
reciprocal relation. Afterwards it becamo a

rofession, and the relation, though a pecu-
iarly confidential one while it lasted, was
but temporary, ending with the suit. The
profession was governed by very stringent
rules: a limited number only were enrolled
and allowed to practise in the higher courts,
—one hundred and fifty before the prefec-
tus preetorio, Dig. 8. 11; Code, 2. 7; fifty be-
before the preef. aug. and dux AFgypticus at
Alexandria. Dig. 8. 13. Ibid., &e. £c The
enrolled advocates were called advocati ordi-
narii. Those not enrolled were called adv.
supernumerarii or extraordinarii, and were al-
lowed to practise in the inferior courts. Dig.
8.13. Ibid. From their ranks vacancies in
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the list of ordinarii were filled. Ibid. The
ordinarii were either fiscales, who were ap-
pointed by the crown for the management of
suits in which the imperial treasury was con-
cerned, and who received a salary from the
state, or privati, whose business was confined
to private causes. The advocati ordinarii were
bound to lend their aid to every one anlying
to them, unless a just ground existed for a re-
fusal; and they could %e compelled to under-
take the cause of a needy party, 1. 7, C. 2, 6.
The supernumerarii were not thus obliged,
but, having once undertaken a cause, were
bound to prosecute or defend it with dili-
gence and fidelity.

The client must be defended against every
person, even the emperor, though the advo-
cati fiscales could not undertake a cause
against the fiscus without a special permis-
sion, 1. 1 et 2, C. 2, 9, unless such cause was
their own, or that of their parents, children,
or ward, 1. 10, pr. C. 11, D. 3, 1.

An advocate must have been at least
seventeen years of age, 1. 1,233, D. 3, 1; he
must not be blind or deaf, 1. 1, § 3 et 5, D. 3,
1; he must be of good repute, not convicted
of an infamous act, 1. 1, § 8, D. 3, 1; he could
not be advocate and judfe in the same cause,
1. 6, pr. C. 2, 6; he could not even be a judge
in a suit in which he had been en%aged a8
advocate, 1. 17, D. 2, 1; 1. 14, C. 1, 51; nor
after being appointed judge could he prac-
tise as advocate even in another court, 1. 14,
pr. C. 1, 51; nor could he be a witness in
the cause in which he was acting as advo-
cate, 1. ult. D. 22, 5; 22 Gliick, Pand. p. 161,
et seq.

8. He was bound to bestow the utmost
care and attention upon the cause, nihil sfu-
dii relu’gnmm, quod sibi possibile est, 1. 14,
21,C.3,1. He was liable to his client for
damages caused in any way by his fault. §
Glick, Pand. 110. If he had signed the con-
cepit, he was responsible that it contained no
matter punishable or improper. Boehmer,
Cons. et Decis. t. ii. p. 1, resp. eviii. no. 5.
He must clearly and correctly explain the
law to his clients, and honestly warn them
against transgression or neglect thereof. He
must frankly inform them of the lawfulness
or unlawfulness of their cause of action, and
must be especially careful not to undertake a
cause clearly unjust, or to let himself be used
as an instrument of chicanery, malice, or
other unlawful action, 1. 6, §2 3, 4, C. 2,6; 1.
13,89; 1.14,31,C.3,1. In pleading, he
must abstain from invectives against the
gud e, the opposite party or his advocate, 1.

, 81, C. 2,6, Should it become necessary or
advantageous to mention unpleasant truths,
this must be done with the utmost forbear-
ance and in the most moderate language. 5
Gluck, Pand. 111. Conscientious honesty for-
bade his betraying secrets confided to him b}v.
his client or making any improper use o
them; he should observe invnolagle secrecy
in respect to them, ¢bid. ; he could not, there-
fore, be compelled to testify in regard to such
secrets, 1. ult. D. 22, 5

If he violated the above duties, he was
liable, in addition to compensation for the
damage thereby caused, to fine, or imprison-
ment, or suspension, or entire removal from
practice, or fo still severer punishment, par-
ticularly where he had been guilty of a pre-
varicatio, or betrayal of his trust for the
:ll)fileﬁt of the opposite party. 5 Gliick, Pand.

4. Compensation.—By the lex Cincia, A.
U. C. 549, advocates were prohibited from
receiving any reward for their services. In
course of time this became obsolete. Clau-
dius allowed it, and fixed ten thousand ses-
terces a8 the mazximum fee. Trajan pro-
hibited this fee, called konorarium, fgom
being paid before the termination of the ac-
tion. This, too, was disregarded, and pre-

ayment had become lawful in the time of
ustinian. 5 Glitck, Pand. 117. The fee was
regulated by law unless the advocate had
made a special agreement with his client,
when the agreement fixed the amount. But
& pactum de quota litis, i.e. an agreement to
pay & contingent fee, was prohibited, under
Fenalty of the advocate’s forfeiting his privi-
ege of practising, 1. 5, C. 2, 6. A puima-
rium, or conditional fee in addition to the
lawful charge and depending upon his gain-
ing the cause, was also prohibited. 5 Gliick,
Pand. 120 et seq. But an agreement to pay
a palmarium might be enforced when it was
not entered into till after the conclusion of
the suit, 1. 1, § 12, D. 50, 13. The compen-
sation of the advocate might also be in the
ivg of an annual salary. 5 Gluck, Pand.

.—The advocate had the right to
retain papers and instruments of his client
until payment of his fee, 1. 26, Dig. 3, 2.
Shoul(f is fail, he could apply for redress
to the court where the cause was tried by

etition, a formal action being unnecessary.
Gluck, Pand. 122.

ADVOCATI (Lat.). In Roman Law,
Patrons; pleaders; speakers.

Anciently, any one who lent his aid to a friend,
and who was supposed to be able in any way to
influence a judge, was ocalled advocatua. .

Causidicus denoted a speaker or pleader merely ;
advocatus resembled more nearly a counsellor; or,
still more exaotly, causidicus might be rendered
barrister, and advocatus attorney; though the du-
ties of an advocatus were much more extended
than those of a modern attorney. Du Cange; Cal-
vinus, Lex.

A witness.

ADVOCATI ECCLESIA. Advocates
of the church.

These were of two sorts; those retained as plead-
ers to argue the cases of the church and attend to
its law-matters; and advocates, or patrons of tho
advowson. Cowel; Spelman, Gloss.

ADVOCATI FISCI In Civil Law.
Those chosen by the emperor to argue his
cause whenever a question arose affectin
his revenues. Calvinus, Lex.; 3 Sharsw
Blackst. Comm, 27,

ADVOCATIA. In Civil Law. The
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functions, duty, or privilege of an advocate.
Du Cange, Advocatia.

ADVOCATION. In Scotch Law. The
removal of a cause from an inferior to a su-
perior court b{] virtue of & writ or warrant
1ssuing from the superior court. See BiLL
OF ADVOCATION; LETTER OF ADVOCATION.

ADVOCATUS. A pleader; a narrator.
Bracton, 412 a, 372 b.

ADVOWSON. A right of presentation
to a church or benefice.

He who possesses this right is called the patron
or advocate. When there is no patron, or he neg-
lects to exercise his right within six months, it is
called a lapse, and a title is given to the ordinary
to oollate to a church: when a presentation is
made by one who has no right, it is called a usurp-
ation.

Advowsons are of different kinds: as, ad-
vowson appendant, when it depends upon a
manor, &c.; advowson in gross, when it be-
longs to a person and not to a manor; advow-
8on_presentative, where the patron presents
to the bishop; advowson donative, where the
king or patron puts the clerk into possession
without presentation; advowson collative,
where the bishop himself is patron; advow-
son of the motety of the church, where there
are two several patrons and two incumbents
in the same church; a moiety of advowson,
where two must join the presentation of one
incumbent; advowson of religious kouses, that
which is vested in the person who founded
such a house. 2 Blackstone, Comm., 21; Mire-
house, Advowsons; Comyns, Dig. Advowson,
Quare Impedit; Bacon, Abr. Simony; Burns,
Eccl. Law.

ADVOWTRY. In Bnglish Law. The
crime committed by a woman who, havin
committed adultery, continued to live wi
the adulterer. Cowel; Termes de la Ley.

ZIDES (Lat.). In Civil Law. A dwell-
in§; a house; a temple.
n the country every thing upon the sur-
face of the soil passed under the term cedes.
Du Cange; Calvinus, Lex.

ADILEB (Lat.). In Roman Law. An
officer who attended to the repairs of the
temples and other public buildings; the re-
pairs and cleanliness of the streets; the care
of the weights and measures; the providing
for funerals and games; and regulating the

rices of provisions. Ainsworth, Lex.; Smith,
ex.; Du Cange.

ADILITIUM EDICTUM (Lat.). In
Roman Law. That provision by which the
buyer of a diseased or imperfect slave, horse,
or other animal was rclieved at the expense
of the vendor who had sold him as sound
llx‘nowing him to be imperfect. Calvinus,

ex.

ABL (Norman). A grandfather. Spelled
also aieul, ayle. Kelham.

Z8 ALIENUM (Lat.). In Civil Law.

A debt.

Literally translated, the property or money of
another; the civil law considering borrowed money

as the property of another, as distinguished from
s suum, one’s own.

ZISTIMATIO CAPITIS (Lat. the value
of a head). The price to be paid for taking
the life of & human being.

King Athelstan declared, in an assembly held at
Exeter, that mulots were to be paid per sstimatio
capitis. For a king’s head (or life), 30,000 thurin-
g®; for an archbishop’s or prince’s, 15,000; for a
priest’s or thane’s, 2000. Leg. Hen. I.

ZTA8 INFANTILI PROXIMA
(Lat.). The age next to infancy. Often
written tas infanti@ proxima.

See Age. 4 Blackstone, Comm. 22.

AFFBECTION. The making over, pawn-
ing, or mortgaging a thing to assure the pay-
ment of a sum of money, or the discharge of
some other duty or service. Techn. Dict.

AFFBHCTUS (Lat.). Movement of the
mind; disposition; intention.

One of the causes for a challenge of a juror is
propter affectum, on account of a suspicion of bias
or favor. 3 Blackstone, Comm. 363; Coke, Litt.
156.

AFFEERE. In English Law. To fix
in amount; to liquidate.

To affeer an amercement.—To establish the
amount which one amerced in a court-leet
should pay.

To affeer an account.—To confirm it on
oath in the exchequer.

AFFEERORS. In Old English Law.
Those appointed by a court-leet to mulct
those punishable, not by a fixed fine, but by
an arbitrary sum called amercement. Termes
de la Ley.

AFFIANCE (Lat. afidare ad, fidem,
dare, to pledge to).

A plighting of troth between man and
woman. Littleton, § 39.

An agreement by which a man and woman
promise each other that they will marry to-
gether, Pothier, Trait¢ du Mar. n. 24,

Marriage. Coke, Litt. 34 a. See Dig. 23,
1. 1; Code, 5. 1. 4.

AFFIANT. A deponent.

AFFIDARE (Lat. ad fﬁdem dare). To
pledge one’s faith or do fealty by making
oath. Cowel.

Used of the mutual relation arising between
landlord and tenant. 1 Washburn, Real Prop. 19;
1 Sharswood, Blackst. Comm, 367; Termes de la
Ley, Fealty. Affidavit is of kindred meaning.

AFFIDATUS. One who is not a vassal,
but who for the sake of protection has con-
nected himself with one more powerful. Spel-
?éan, Gloss.; 2 Sharswood, Blackst. Comm.

AFFIDAVIT (Lat.). In Practice. A
statement or declaration reduced to writing,
and sworn or affirmed to before some officer
who has authority to administer an oath.

It differs from a deposition in this, that in the
latter the opposite party has an opportunity to
crogs-examine the witness, whereas an affidavit is
always taken ex parte. Gresley, Eq. Ev. 413.
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By general practice, affidavits are allow-
able to present evidence upon the hearing of
a motion, although the motion may involve
the very merits of the action; but they are
not allowable to present evidence on the
trial of an issue raised by the pleadings.
Here the witnesses must be produced before
the adverse party. They are generally re-
quired on alr motions to open defaults or to
grant delay in the proceedings and other a

lications {)y the defendant addressed to the
avor of the court.

2. Formal parts.—An affidavit must intel-
ligibly refer to the cause in which it is made.
The strict rule of the common law is that it
must contain the exact title of the cause.
The place where the affidavit is taken must
be stated, to show that it was taken within
the officer’s jurisdiction. 1 Barbour, Chanc.
Pract. 601. The deponent must sign the
affidavit at the end. lpl Paige, Ch. N.Y. 173.
The jurat must be signed by the officer with
the addition of his official title. In the case
of some officers the statutes conferring au-
thority to take affidavits require also his seal
to be affixed.

8. In general, an affidavit must describe
the deponent sufficiently to show that he is
entitlego to offer it; for example, that he is a
party, or agent or attorney of a lmrty, to the
roceeding, 7 Hill, N.Y. 177; 4 Den. N. Y.
1, 258; and this matter must be stated, not
by way of recital or as mere descri}kion, but
gs anlaléegation in the affidavit. 3 N.Y. 41;

id. 158.

AFFIDAV]T OF DEBFENCE. In Prac-
tice. A statement made in proper form that
the defendant has & good ground of defence
to the plaintiff’s action upon the merits.

The statements required in sach an affidavit vary
congiderably in the different states where they are
required. In some, it must state a ground of de-
fence, 1 Ashm. Penn. 4; in others, a simple statement
of belief that it exists is sufficient. Called also an
affidavit of merits.

It must be made by the defendant, or some
erson in his belml(y who possesses a know-
edge of the facts. 1 Ashm. Penn. 4.

he effect of a failure to make such affida-
vit is generally to default the defendant. 8
Watts, Penn. 367.
. AFFIDAVIT TO HOLD TO BAIL.
In Practice. An affidavit which is required
in many cases before a person can be ar-
rested.

Such an effidavit must contain a state-
ment, clearly and certainly expressed, by
some one acquainted with the fact, of an in-
debtedness from the defendant to the plain-
tiff, and must show a distinct cause of action.
Selwyn, Pract. 104; 1 Chitty, Plead. 165.
See BaiL.

AFFILARE. To put on record; to file.
8 Coke, 319; 2 Maule & S. 202.

AFFILIATION. In French Law. A
species of adoption which exists by custom in
some parts of France. -

The person affiliated succeeded equally with

You. L.—7

P- | sons or their relatives.

uired by the de-
liated, but not to

other heirs to the property
ceased to whom he had been
that which he inherited.

In Ecclesiastical Law. A condition
which prevented the superior from remov-
ing the person affiliated to another convent.
Guyot, Répert.

AFFINES (Lat. finis). In Civil Law.
Connections by marriage, whether of the per-
Calvinus, Lex.

From this word we have affinity, denoting rela-
tionship by marriage. 1 Blackstone, Comm. 434.

The singular, affinis, is used in a variety of re-
lated significations,—a boundary, Du Cange; a
partaker or sharer, affinis culpz (an aider or one
who has knowledge of a crime). Calvinus, Lex.

AFFINITAS. In Civil Law. Affinity.

AFFINITAS AFFINITATIS. That
connection between parties arising from mar-
riage which is neither consanguinity nor af-
finity.

This term intends the connection between the
kinsmen of the two persons married, as, for exam-
ple, the husband’s brother and the wife’s sister.
Erskine, Inst. 1. 6. 8.

AFFPINITY. The connection existing,
in consequence of marriage, between eac
of the married persons and the kindred of
the other.

It is distinguished from consanguinity, which
denotes relationship by blood. Affinity is the tie
which exists between one of the spouses with the
kindred of the other: thus, the relations of my
wife, her brothers, her sisters, her uncles, are al-
lied to me by affinity, and my brothers, sisters,
&o., are allied in the same way to my wife, But
my brother and the sister of my wife are not allied
by the ties of affinity.

A person cannot, b}y. legal succession, re-
ceive an inheritance from a relation by affi-
nity; neither does it extend to the nearest
relations of husband and wife, so as to cre-
ate a mutual relation between them. The
degrees of affinity are computed in the same
way as those of consanguinity. See 1 Shars-
wood, Blackst. Comm. 4?15; Pothier, Traité du
Mar. pt. 3, c. 3, art. 2; Inst. 1. 10. 6; Dig.
336 10. 4. 3; 1 Phill. Eccl. 210; 5 Mart. La.

AFFIRM (Lat. affirmare, to make firm;
to establish).

To ratify or confirm a former law or judg-
ment. Cowel.

Especially used of confirmations of the judg-
ments of an inferior by an appellate tribunal.

To ratify or confirm a voidable act of the
party.

To make a solemn religious asseveration in
the nature of an oath. See AFFIRMATION.

AFFIRMANCE. The confirmation of a
voidable act by the party acting, who is to
be bound thereby. -

The term is in accuracy to be distinguished from
ratg?cah'm, which is a recognition of the validity
or binding force as against the party ratifying of
some act performed by another person, and from
confirmation, which would geem to apply more pro-
perly to cases where a doubtful authority has been
excrcised by another in behalf of the person rati-
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fying; but these distinctions are not generally ob-
served with much oare. 1 Parsons, Contr. 243.

FExpress affirmance takes place where the
party declares his determination of fulfilling
the contract. Dudl. Ga. 203.

A mere acknowledgment that the debt existed,
or that the contract was made, is not an affirm-
ance, 10 N. H. 561; 2 Esp. 628; 1 Bail. 8o. C. 28;
9 Conn. 330; 2 Hawks. Tenn. 535; 1 Pick. Mass.
203; Dudl. Ga. 203; but it must be a direct and
express confirmation, and substantially (though it
nced not be in form) a promise to pay the debt or
fulfil the contract. 3 Wend. N. Y. 479; 4 Day,
Conn. 57; 12 Conn. 550; 8 N. H. 374; 2 Hill, N.
Y.120; 19 Wend. N. Y. 301; 1 Parsons, Contr. 243;
Bingham, Inf., 1st Am. ed. 69.

Implied affirmance arigses from the acts of
the party without ang express declaration.
15 Mass. 220. See 10 N. H. 194; 11 Serg.
& R. Penn. 305; 1 Parsons, Contr. 243; 1
Sharswood, Blackst. Comm. 466, n. 10.

AFFIRMANCH-DAY-GENERAL. In
the English Court of Exchequer, is a day ap-
pointed by the judges of the common pleas,
and barons of the exchequer, to he held a
few days after the beginning of every term
for the general affirmance or reversal of
judgments. 2 Tidd, Pract. 1091.

AFFIRMANT. In Practice. One who
makes affirmation instead of making oath
that the evidence which he is about to give
shall be the truth, as if he had heen sworn.

He is liable to all the pains and penalty of per-
jury, if he shall be guilty of wilfully and mali-
ciously violating his affirmation. See PERrJURY.

AFFIRMATION. In Practice. A so-
lemn religious asseveration in the nature of
an oath. 1 Greenleaf, Ev. § 371.

Quakers, as a class, and other persons who have
conscientious scruples against taking an oath, are
allowed to make affirmation in any mode which
they may declare to be binding upon their con-
sciences, in confirmation of the truth of testimony
which they are about to give. 1 Atk. Ch. 21, 46;
Cowp. 340, 389; 1 Leach, Cr. Cas. 64; 1 Ry. & M.
77; 6 Maes. 262; 16 Pick. Mass. 153; Buller, Nisi
P. 292; 1 Greenleaf, Ev. g 371.

AFFIRMATIVE. That which estab-
lishes; that which asserts a thing to be
true. )

It is a general rule of evidence that the
affirmative of the issue must be proved.
Buller, Nisi P. 298; Peake, Ev. But
when the law requires a person to do an
act, and the neglect of it will render him
guilty and punishable, the negative must be

roved, because every man is presumed to
Eo his duty, and in that case they who af-

firm he did not must prove it. Buller, Nisi
P. 298; 1 Rolle, 83; Comb. 57; 3 Bos. & P.
307.

AFFIRMATIVE PREHGNANT. In
Pleading. An affirmative allegation imply-
ing some negative in favor of the adverse
party. . . .
For example, if to an action of assumpsit,
which is barred by the act of limitations in
iz years, the defendant pleads that he did
not undertake, &c., within fen years, a repli-

cation that he did undertake, &c. within ten
years would be an affirmative pregnant;
since it would impliedly admit that the de-
fendant had not promised within six years.
Such a plea should be demurred to. uld,
Plead. c. 6, 3§ 29, 37; Stephen, Plead. 381;
{avze)s, Civ. Plead. 113; Bacon, Abr. Pleas
n. 6).

AFFORCE THE ASSIZE. To compel
unanimity among the jurors who disagree.

It was done either by confining them with-
out meat and drink, or, more anciently, by
adding other jurors to the panel to a limited
extent, securing the concurrence of twelve in
a verdict. See Bracton, 185 b, 292 a; Fleta,
book 4, ¢. 9, 3 2.

The practice is now discontinued.

AFFRANCHISE. To make free.

AFFRAY. In Criminal Law. The fight-
ing of two or more persons in some public
place to the terror of the people.

It differs from a riot in not being premedi-
tated; for if any persons meet together upon
any lawful or innocent occasion, and happen
on a sudden to engage in fighting, they are
not E:ilty of a riot, hut an affray only; and
in that case none are guilty except those
actually engaged in it. Hawkins, Pl Cr.
book 1, c. 65, § 3; 4 Blackstone, Comm, 146;
1 Raussell, Crimes, 271.

Fighting in a %riivate place is only an as-
ssult. 1 Crompt. M. & R. Exch. 757; 1 Cox,
Cr. Cas. 177. :

AFFRECTAMENTUM (Fr. fret). Af-
freightment. .

The word fret means tons, according to Cowel.

Affreightumentum was sometimes used. Du Cange.

AFFREIGHTMENT. The contract by
which a vessel, or the use of it, is let out to
hire. See FreigaT; GENERAL SHIP.

AFORESAID. Before mentioned; al-
ready spoken of or described. )

Whenever in any instrument a person has
once heen described, all future references ma
be made by giving his name merely and add-
ing the term ‘aforesaid” for the 'l]’“ ose of
identification. The same rule holds good
also as to the mention of places or specific
things described, and generally as to any de-
scription once given which it is desirable to
refer to.

2. Where a place is once particularly de-
scribed in the gody of the indictment, it is
sufficient afterwards to name such place, and
to refer to the venue by adding the word
“aforesaid,” without repeating the whole de-
scription of the venue. 1 Gabbett, Crim.
Law, 212; 5 Term, 616.

AFORETHOUGHT. In Criminal Law.
Premeditated ; prepense.

The length oF time during which the ac-
cused has entertained the %hought of com-
mitting the offence is not very material, pro-
vided he has in fact entertained such thought:
he is thereby rendered criminal in a greater
degree than 1f he had committed the offence
without premeditation. See MavLicE AFoRr-
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THOUGHT; PREMEDITATION; 2 Chitty, Cr. Law,
185 ; 4 Blackstone, Comm. 199; Fost. Cr. Cas.
132, 201, 292; Croke, Car. 131; Palm. 545;
W. Jones, 198; 4 Dall. Penn. 146,

AFTBRMATH. The second crop of grass.
A right to have the last crop of grass or
pasturage. 1 Chitty, Pract. 18f.

AGAINST THE FORM OF THE
STATUTE. Technical words which must
be used in framing an indictment for a breach
og the statute prohibiting the act complained
0

The Latin phrase is contra formam statuti.

AGAINST THEB WILL. Technical
words which must be used in framing an in-
dictment for robbery from the person. 1
Chitty, Crim. Law, 244.

In the statute of 13 Edw. I. (Westm. 2d)
c. 34, the offence of rape is described to be
ravishing a woman “where she did not con-
sent,” and not ravishing against her will.
Per Tindal, C. J., aud Parke, B., in the ad-

.denda to 1 Den. Cr. Cas. 1. And in a very
recent case this statute definition was adopted
by all the judges. Bell, Cr. Cas. 63, 71.

AGARD. Award,

AGBEB. That period of life at which the
law allows persons to do acts or discharge
functions which for want of years they were

rohibited from doing or undertaking be-

ore.

The full age of twenty-one years is held
to be completed on the day preceding the
twenty-first anniversary of birth. 1 Black-
stone, Comm. 464; 1 Sid. 162; 1 Kebl. 589;
1 Salk. 44; 1 Ld. Raym. 84; 3 Harr. Del.
557; 4 Dan. Ky. 597.

Males, before fourteen, are said not to be
of discretion; at that age they may consent
to marriage and choose a :mfin.n. Twenty-
one years is full age for all private purposes,
and they may then exercise their rights as
citizens by voting for public officers, and are
eligible to all offices, unless otherwise pro-
vided for in the constitution.

Females, at twelve, arrive at years of dis-
cretion, and may consent to marriage; at
fourteen, they may choose a guardian; and
twenty-one, as in males, is full age, when
they may exercise all the rights which be-
long to their sex. The age of puberty for
both sexes is fourteen.

In the United States, at twenty-five, a man
may be elected a representative in congress;
at thirty, a senator; and at thirty-five, he
may be chosen president. He is liable to
serve in the militia from eighteen to forty-
five inclusive, unless exempted for some par-
ticular reason. In England no one can be
chosen member of parliament till he has at-
tained twenty-one years; nor be ordained a
priest under the age of twenty-four; nor
made & bishop till he has completed his thir-
tieth year. The a%e of serving in the militia
is from sixteen to forty-five years. The sove-
reignty of the realm 1s assumed at eighteen;
though the law, according to Blackstone,

recognizes no minority in the heir to the
ne.

In French Law. A person must have at-
tained the age of forty to be a member of the
legislative body; twenty-five, to be a judge
of a tribunal de premidre instance; twenty-
seven, to be its president, or to be judge or
clerk of a cour royale; thirty, to be its presi-
dent or procureur-général; twenty-five, to be
a justice of the peace; thirty, to be judge of
a tribunal of commerce, and thirty-five, to be
its president; twenty-five, to be a notary pub-
lic; twenty-one, to be a testamentary witness ;
thirty, to be & juror. At sixteen, a minor
may devise one-half of his property as if he
were a major. A male cannot contract mar-
riage till after the eighteenth year, nor a fe-
male before full fifteen years. At twenty-
one, both males and females are capable to

erform all the acts of civil life. Touillier,

oif, Civ, liv. 1, Intr. n. 188.

In Roman Law. Infancy (infantia) ex-
tended to the age of seven; the period of
childhood (puerilia), which extended from
seven to fourteen, was divided into two pe-
riods; the first, extending from seven to ten
and a half, was called the period nearest
childhood (c@fas infantie proxima); the
othe;(,i from ten and a (ha.lf to fourteen, the

eriod nearest puberty (etas pubertati prox-
tma); puberty ( pugertaa) extended from
fourteen to eighteen; full puberty extended
from eighteen to twenty-five; at twenty-five,
the person was major. See Taylor, Civ.
Law, 254; Legon El. du Droit Civ. 22.

AGE-PRAYER. A statement made in
a real action to which an infant is a party,
of the fact of infancy and a request that the

roceedings may be stayed until the infant
ecomes of age.

It is now abolished. Stat. 11 Geo. IV.; 1
Will. IV. c. 37, ¢ 10; 1 Lilly, Reg. 54; 3
Blackstone, Comm. 300.

AGENCY. A relation between two or
more persons, by which one party, usually
called the agent or attorney, is authorized to
do certain acts for, or in relation to the rights
or property of, the other, who is denominated
the principal, constituent, or employer. Prof.
Joel Parker, MSS. Lect. 1851.

The right on the part of the agent to act, is
termed his authority or power. In some instances
the authority or power must be exercised in the
name of the principal, and the act doue is for his
benefit alone. In others, it may be executed in the
name of the agent, apd, if the power is coupled
with an interest on the part, it may be executed
for his own benefit. Prof. Joel Parker, Harvard
Law School Lect. 1851.

2. The creation of the agency, when ex-
ress, may be either by deed, in writing not
gy deed, or by a verbal delegation of author-
ity. 2 Kent, Comm. 612; 3 Chitty, Comm.
Law, 104; 9 Ves. Ch. 250; 11 Mass. 27, 97,
288; 1 Binn. Penn. 450; 4 Johns, Ch. N. Y.
667.

When the agency is not express, it may
be inferred from the relation of the parties
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and the nature of the employment, without
8roof of any express %omtment. 2 Kent,

omm. 613; 15 East, ; 1 Wash. Va. 19;
5 Day, Conn. 556.

In most of the ordinary transactions of
business, the agency is either conferred ver-
bally, or is implied from circumstances. But
where the act is required to be done in the
name of the principal by deed, the authority
to the agent must also be by deed, unless the
princil;ﬁ be present and verbally or impliedly
authorize the agent to fix his name to the
deed. 1 Livermore, Ag. 35; Paley, Ag. 157;
Story, Ag. 83 49, 51; 5 Binn. Penn. 613; 1
Wend. N. Y. 424; 91d. 54, 68; 12 id. 525;
14 Serg. & R. Penn. 331.

8. The autkority may be general, when it
extends to all acts connected with a particular
business or employwment; or special, when it
is confined to a single act. Story, A%Q 17;
21 Wend. N. Y. 279; 9 N. H. 263; 3 Blackf.
Ind. 436. If the 1;:owem are special, the
form the limits of the authority; if general,
they will be more liberally construed, accord-
ing to the necessities of the occasion and the
course of the transaction.

4. The agency must be antecedently ﬁiven,
or subsequently adopted; and in the latter
case there must be an act of recognition, or
an acquiescence in the act of the agent from
which a recognition may be fairly implied.
2 Kent, Comm. 614. If, with full knowledge
of what the agent has done, the principal
ratify the act, the ratification will be equiva-
lent to an original authority,—according to
the maxim, omnis rattihabitio mandato equi-
paratur. 1 Livermore, Ag.44; Paley, tg 2.
An intention to ratify may be presumed from
the silence of the principal who has received
a letter from the agent informing him of what
has been done on his account. Paley, Ai 31;
1 Livermore, Ag. 49, 50, 396; Story, Ag. ¢
258; 12 Johns. N. Y. 300; 3 Cow. N. Y. 281;
4 Wash. C. C. 549 ; 14 Serg. & R. Penn. 30.

8. The business of the agency may concern
either the property of the principal, of & third
person, of the prmcipal and a third person,
or of the principal and the agent, but must
not relate solely to the busin%ss of the agent.
A contract in relation to an illegal or immoral
transaction cannot be the foundation of a legal
agency. 1 Livermore, Ag. 6, 14.

6. The termination of the agency may be
by a countermand of authority on the part of
the 1princi al, at the mere will of the prin-
cipal; and this countermand may, in gene-
rts, be effected at any time before the con-
tract is completed, 3 Chitty, Com. & Man.
223 ; 2 Livermore, Ag. 309; Paley, Ag. 185;
Story, Ag. 3} 403, 465; even though there
may be an express agreement not to revoke.
But when the authority or power is coupled
with an interest, or when 1t is given for a
valuable consideration, or when 1t is a part
of a security, then, unless there is an express
stipulation that it shall be revocable, it can-
not be revoked. Story, A%. 88 476, 477; 2
Livermore, Ag. 308, 303, ; Paley, Ag. 184, 185;
2 Kent, Comm. 643, 644; 2 Mas. C. C. 244,

342. When the authority has been partially
executed by the agent, if it admit of sever-
ance, or of being revoked as to the part which
is unexecuted, it may be revoked as to that
part; but if it be not thus severable, and the
agent by its execution in part will sustain
damage, it cannot be revoked as to the un-
executed part unless the ﬁnt be fully in-
demnified. Story, Ag. § . This revoca-
tion may be by a formal declaration publicly
made known, by an informal writing, or by
parol; or it may be implied from circum-
stances, as, if another person be appointed to
do the same act. Story, Ag. § 474; 5 Binn.
Penn. 305; 6 Pick. Mass. 198. It takes effect
from the time it is made known, and not be-
fore, both as regards the agent and third per-
sons, Story, Ag. § 470; Paley, Ag. 188; 2
Livermore, 306, 310; 2 Kent, Comm. 644; 11
N. H. 397.

. The determination may be by the re-
nunctation of the agent either hefore or after
a part of the authority is executed, Story,
Ag. § 478; it should be observed, however,
that if the renunciation be made after the au-
thority has been partly executed, the agent
by renouncing it becomes liable for the dam-
ages which may thereby be sustained by his
i\rincifal, Storﬁ. Ag. 3 478; Jones, Bailm.

01; 4 Johms. N. Y. 84; or, by operation of
law, in various ways. And the agency may
terminate b{l the expiration of ‘t;.he period
during which it was to exist and to have
effect; as, if an aﬁency be created to endure
a year, or until the happening of a contin-
gency, it becomes extinct at the end of the

ear, or on the happening of the contingency.
tory, Ag. § 480. _

8. The determination may result from the
marriage of the principal, if a feme sole; his
insanity, 2 Livermore, Ag. 307; Story, Ag.
3481; 10 N.IL 156; 8 Wheat. 174; ba-n)sc-
ruptcy, Story, Af' $482; 16 East, 382; Baldw.
C.C. 38; or death, Story, Bailm. § 209; 2 Kent,
Comm. 645; Paley, Ag. 186; but not when the
authority is coupled with an interest, Story,
Ag. 3483; 2 Livermore, Ag. 307; Paley, Ag.
187; 4 Campb. 325; or gom the tnsanity,
Story, Ag. ¢ 487, bankruptcy, 5 Barnew. &
Ald. 27, 31, or death of the agent, 2 Kent,
Comm. 643 ; though not necessarily by mar-
riaﬁ or bankruptey, Story, Ag. 83 485, 486;
12 Mod. 383; 3 Burr. 1469, 1471; from the ex-
tinction of the subject-matter of the agency,
or of the principal’s Fower over it, or by the

complete execution of the trust. Story, Ag.
] 14 ) 2, Story, Bailm. ¢ 207 ; 2 Bouvier, Inst.
51, 52.

AGENS (Lat. agere, to do; to conduct).
A conductor or manager of affairs.
Distinguished from factor, a workman.

A plaintiff. Fleta, lib. 4, c. 15, § 8.

AGENT (Lat. agens; from agere, to do).

One who undertakes to transact some busi-
ness, or to manage some affair, for another,
by the authority and on account of the latter,
and to render an account of it. 1 Livermore,
Ag. 67; 2 Bouvier, Inst. 3.
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The term is one of a very wide apglication,
and includes a great many classes of persons
to which distinctive appellations are given;
as, factors, brokers, attorneys, cashiers of
banks, auctioneers, clerks, supercargoes, con-
signees, ships’ husbands, masters of ships,
and the like. The terms agent and attorney
are often used synonymously. Thus, a letter
or power of attorney is constantly spoken of
a8 t%’e formal instrument by which an agency
is created. Paley, Ag., Dunl. ed. 1, n.

Who may be.

Many persons disqualified from acting for
themselves, such as infants, persons attainted
or outlaws, aliens, slaves, and others, may yet
act as agents in the execution of a naked au-
thority. 1 Livermore, Ag. 32; Coke, Litt.
252 a; Story, Ag.¢1. A feme covert may
be the agent of her husband, and as such,
with his consent, bind him by her contract
or other act; and she may be the agent of
another in a contract with her hushand.
Bacon, Abr. Authority, B; 6 N. H. 124; 3
‘Whart. Penn. 369; 16 Vt. 653. But although
she is in general competent to act as the agent
of a thinf person, 7 Bingh. 565; 1 Esp. 142;
21id. 511; 4 Wend. N. % 465, it is not clear
that she can do so when her husband ex-

ressly dissents, particularly when he may
ge rendered liable for her acts. Story, Ag.
¢ 7. Persons non compos mentis cannot be
agents for others; nor can a person act as
agent in a transaction where he has an ad-
verse interest or employment, 2 Ves. Ch. 317;
11 Clark & F. Hou. L. 714; 3 Beav. Rolls,
783 ; 2 Campb. 203 ; 2 Chitty, Bail. 205; 30
Me. 431; 24 Ala. n.8.358; 3 Den. N. Y. 575;
19 Barb. N. Y. 595; 204d. 470; 6 La.407; 7
Watts, Penn. 472; and whenever the agent
holds a fiduciary relation, he cannot contract
with the same general binding force with his
principal as when such a relation does not
exist. Paley, Ag. 33-38; Story, Aﬁéé 9;1
Livermore, Ag. §16-433; 1 Story, Eq. Jur.
¢8 308, 328; 4 Mylne & C. 134; 14 Ves. Ch.
290; 3 Sumn. C. C. 476; 2 Johns. Ch. N. Y.
251; 11 Paige, Ch. N. Y. 538; 5 Me. 420; 6
Pick. Mass. 198; 4 Conn. 717 ; 10 Pet. 269.

Extent of authority.

The authority of the agent, unless the con-
trary clearly appears, is presumed to include
all Sxe necessary and usual means of execut-
ing it with effect, 1 Livermore, AE. 105;
Story, Ag. 88 58, 85, 86; 5 Bingh, 442; 2 1L
Bluckst.%lS; 10 Wend. N. Y. 218; 6 Serg.
& R. Penn, 146; 11 I1l. 177; 9 Metc. Mass.
91; 22 Pick. Mass. 85; 15 Miss. 365; 9 Leigh,
Va. 387; 11 N. H. 424; 6 Ired. No. C. 252;
10 Ala. N. 8. 386; 21 id. 488; 1 Ga. 418; 1
Sneed, Tenn. 497; 8 Humphr. Tenn. 509; 15
Vt. 155; 2 McLean, C. C. 543; 8 How. 441.
‘Where, however, the whole authority is con-
ferred by a written instrument, its nature
and extent must be ascertained from the in-
strument itself, and cannot be enlarged by
parol evidence. Story, Ag. §2 76, 79; Paley,
Ag., Lloyd ed. 179, n. §; 1 Taunt. 347; 5

Barnew. & Ald. 204; 7 Rich, So.C.45; 1
Pet. 264; 3 Cranch, 415.
Generally, in private agencies, when an

authority is lgiven by the principal, 7 N. II.
253 ; 1 Dougl. Mich. 119; lil Ala. N, 8. 755;
1 Bos. & P. 229; 3 Term, 592, to two or more

ersons to do an act, and no several authority
18 given, all the aﬁents must concur in doing
it, in order to bind the principal, though one
die or refuse. Paley, Ag. 17'1P; Story, Ag. ¢
42; 3 Pick. Mass. 232; 2 id. 345; 6 id. 198;
12 Mass. 185; 23 Wend. N. Y. 324; 6 Johns.
N.Y.39;9 Watts & S. Penn. 56; 10 Vt. 532;
12 N. H. 226; 1 Gratt. Va. 226.

The words jointly and severally, and jointly
or severally, have been construed as authoriz-
ing all to act jointly, or each one to act sepa-
rately, but not as authorizing any portion of
the number to do the act jointly. Paley, Ag.,
Lloyd ed. 177, note. But where the author-
ity is so worded that it is apparent the prin-
cipal intended to give power to either of
them, an execution by a part will be valid.
Coke, Litt. 49 b; Dy. 62; 5 Barnew. & Ald.
628. And generally, in commercial trans-
actions, each one of several agents possesses
the whole power. For example, on a con-
signment of goods for sale to two factors
(whether they are partners or not), each of
them is unders to possess the whole
power over the goods for the purposes of the
consignment. Livermore, g 79; Story,
Ag. $44; 3 Wils. 94, 114; 20 Pick. Mass. 5g;
24 id. 13. In public agencies an authorit,
executed by a majority will be sufficient.
Coke, Litt. 181 b; Comyns, Dig. Attorney, c.
15; Bacon, Abr. Authority, C; 1 Term, 592.

A mere agent cannot generally appoint a
sub-agent, 80 as to render the latter directly
responsible to the principal. Story, Ag.¢13;
9 Coke, 75; 3 Mer. 237; 2 Maale &g. 298,
301; 1 Younge & J. Exch. 387 ; 4 Mass. 597;
124d. 241; I Hill, N.Y. 501; 13 B. Monr.
Ky. 400; 12 N. H. 226; 3 Stor. C. C. 411;
but may when such is the usage of trade, or
is understood by the parties to be the mode
in which the particular business might be
done. 9 Ves. Ch. 234; 1 Maule & S. 484; 2
id. 301; 6 Serg. & R. Penn. 386; 1 Ala. N. s.
249; 3 Johns, Ch. N. Y. 167. .

Duties and liabilities.

The particular obligations of an agent vary
according to the nature, terms, ancgl end of
his emfloyment. Paley, Ag. 3; 2 Ld. Raym,
517. He is bound to execute the orders of
his principal whenever, for & valuable con-
sideration, he has undertaken to perform
them. Story, Ag.4189; 6 Cow. N.Y.128; 7
id. 456; 20 Wend. N. Y. 321. When his au-
thority is limited by instructions, it is his
duty to adhere faithfully to those instruc-
tions, Paley, Ag. 3,4; 3 Bos. & P. 75; 5 id.
269 ; Story, Ag. § 192; 3 Johns. Cas. N. Y.
36; 1 Sandf. Ng.Y. 111; 26 Penn. St. 394; 14
Pet. 494; but cases of extreme necessity and
unforeseen emergency constitute exceptions
to this rule, 1 Stor. (!:C. 45; 4 Binn. Penn.
361; 5 Day, Conn. 556 ; 26 Penn. St. 394; 4
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Campb. 83; and where the agent is required
to do an illegal or an immoral act, 6 C. Rob.
Adm. 207 ; 7 Term, 157 ; 11 Wheat. 258, he
may violate his instructions with impunity.
Story, Ag. 32 193, 194, 195. If he have no
specific instructions, he must follow the ac-
customed course of the business. Paley, Ag.
4; Story, A;é. ¢ 199; 1 Gall. C. C. 365; If’l
Mart. La. 636. When the transaction may,
with equal advantage to the principal, be
done in two or more different ways, the
agent may in general do it in either, pro-
" vided a particular mode has not been pre-
scribed to him. 1 Livermore, Ag. 103. He
is to exercise the skill employed by persons
of common capacity similarly engaged, and
the same degree of diligence that persons of
ordinary prudence are accustomed to_ use
about their own affairs. Story, Ag. 3 183;
Pal. Ag. 77, 78; East, 348; 6 Taunt. 495;
10 Bingh. 57; 1 Johns. N.Y. 364; 20 Pick.
Mass. 167; 6 Metc. Mass. 13; 24 Vt. 149.
It is his duty to keep his principal informed
of his doings, and to give him reasonable
notice of whatever may be important to his
interests. Paley, Ag. 27, 38, 39; Story, Ag.
4 208; 5 Mees. & W, Exch. 527; 4 attsi
S. Penn. 305; 1 Stor. C. C. 43, 56 ; 4 Rawle,
Penn. 229; 6 Whart. Penn, 9; 13 Mart. La.
214, 365. He is also bound to keep regular
accounts, aud to render his accounts to his
princi;ia.l at all reasonable times, without
concealment or overcharge. Paley, Ag. 47,
333, Story, Ag. ¢ 203 ; Story, Eq. Jur. § 468,

As to their principals, the liabilities of
agents arise from a violation of duties and
obligations to them by exceeding his author-
ity, by misconduct, or by any negligence,
omission, or act by the natural result or just
consequence of which the principal sustains
a loss. Story, Ag. ¢ 217 ¢; Paley, Ag. 7,71,
74; 1 Livermore, Ag. 398; 1 Barnew. & Ad.
415; 6 Hare, Ch. 366; 12 Pick. Mass. 328;
20 id. 167 ; 11 Ohio, 363; 13 Wend. N.Y.
518; 6 Whart. Penn. 9. And joint agents
who have a common interest are liable for
the misconduct and omissions of each other,
in violation of their duty, although the busi-
ness hhs, in fact, heen wholly transacted by
one with the knowledge of the principal, and
it has been privately agreed between them-
selves that neither shall be liable for the acts
or losses of the other. 1 Livermore, Ag. 79-
84; Story, Ag. § 232; Paley, Ag. 52, 03; 7
Taunt. 403.

The degree of neglect which will make the
agent responsible for damages varies accord-
ing to the nature of the business and the re-
lation in which he stands to his principal.
The rule of the common law is, that where a
person holds himself out as of a certain busi-
ness, trade, or profession, and undertakes,
whether gratuitously or otherwise, to per-
form an act which relates to his particular
employment, an omission of the skill which
belonﬁs to his situation or profession is im-

utable to him as a fraud upon his employer.
¥’aley, Ag., Lloyd ed. 7, note 4. But where

his employment does not necessarily imply
skill in the business he has undertaken, and
he is to have no compensation for what he
does, he will not be liable to an action if he
act bond fide and to the best of his ability. 1
Livermore, Ag. 336, 339, 340.

As to third partics, generally, when a per-
son having full authority is known to act
merely for another, his acts and contracts
will be deemed those of the principal only,
and the agent will incur no personal respon-
sibilit{; 2 Livermore, Ag. 2£5; Story, Ag. ¢
261; Paley, Ag. 368, 369; 2 Kent, Comm.
629, 630; 15 East, 62; 3 P. Will. 277; 6
Binn, Penn. 324; 13 Johns. N.Y. 58, 77; 15
id. 1. But when an agent does an act with-
out authority, or exceeds his authority, and
the want of authority is unknown to the
other party, the agent will be personally re-
sponsible to the person with wKom he deals.

tory, Ag. ¢ 264; 2 Livermore, Ag. 255,
256; 2 Taunt. 385; 7 Wend. N. Y. 315; 8
Mass. 178, If the agent having original au-
thority contract in the name of his principal,
and it happen that at the time oip the con-
tract, unknown to both parties, his authorit
was revoked by the death of the principal,
the agent will not be 6)ersona'lly responsible.
Story, Ag. § 265 a; 10 Mees. & W. Exch. 1.

An agent will be liable on a contract made
with him when he exgressly, or by implica-
tion, incurs a personal responsibility, Story,
Ag. 32 156-159, 269 ; as, if he make an ex-
press warranty of title, and the like; or if,
though known to act as agent, he give or ac-
cegga draft in his own name, 5 Taunt. 74;
1 Mass. 27,54; 2 Du. N.Y. 260; 2 Conn,
453 ; 5 Whart, Penn. 288; and public as well
as private agents may, by a personal engage-
ment, render themselves personally lmlﬁe,
Paley, Ag. 381. In general, although a per-
son contract as agent, yet if there be no other
responsible principal to whom resort can be
had, he will be personally liable: as, if a
man sign a note as * guardian of A. B.,” an
infant, In that case neither the infant nor
his property will be liable, and the agent
alone will be responsible. Paleg'é Ag. 374;
Story, Ag.  280; 2 Brod. & B. 460; ; Mass.
299; 61d. 58; 8 Cow. N.Y.31l. The case
of an aﬁent of government, acting in that ca-
pacity for the public, is an exception to this
rule, even though the terms of the contract
be such as might, in a case of a private na-
ture, involve him in a personal obligation;
it not being presumed that a public agent
meant to bind himself individually. Paley,
Ag.376,377; and see 5 Barnew. & Ald. 34; 1
Brown, Ch.101; 6 Dowl. & R.122; 7 Bingh. 110.
Masters of ships, though known to contract
for the owners of the ships and not for them-
selves, are liable for the contracts they make
for repairs, unless they negative their respon
sibility by the express terms of the contract.
Paley, Ag. 388; 15 Johng, N. Y. 298; 16 id.
89; 11 Mass. 34. As a general rule, the
agent of a person resident in a foreign coun-
try is personally liable upon all contracts
made by him for his employer, whether he
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describe himself in the contract as agent or
not, this being the usage of trade, and it
being presumed that the credit was given to
him and not to his principal, 2 Livermore,
Ag. 249; Story, Ag. § 268; Paley, Ag. 248,
373, 382; 15 East, 68; 9 Barnew. & C.78; 3
Hill, N. Y. 72; but this presumption may be
rebutted lg' roof of a contrary agreement.
11 Ad. & E. 589, 594, 595.

An aﬁent is personally responsible where
money has been paid to him for the use of
his principal under such circumstances that
the party paying it becomes entitled to recall
it. In such cases, as long as the money has
not been paid over by the agent, nor his situ-
ation altered, as by giving his principal fresh
credit upon the faith of it, it may be recovered
from the agent, Paley, Ag. 388,389 ; 2 Liver-
more, Ag. 260, 261; Story, Ag. ¢ 300; 3 Maule
& S.344; 7 Johns. N. Y. 179; 1 Wend. N. Y.
173; and if, in receiving the money, the agent
was a wrong-doer, he will not be exempted
from liability by payment to his principal.
Paley, Ag. 393, 394; 1 Campb. 396.

With regard to the liability of agents to
third persons for torts, there is a distine-
tion between acts of misfeasance or positive
wrongs, and non-feasances or mere omissions
of duty. In the former case, the agent is
personally liable to third persons, although
authorized by his principal, Story, Ag. § 311;
Paley, Ag. 396; 1 Wils. 328; 1 Bos. & P. 410;
28 Me. 464; while in the latter he is, in gene-
ral, solely liable to his principal. Story, Ag.
2308; Paley, Ag. 396, 397, 39§ ; Story, Bailm.
2 400, 404, 507. ‘

Where sub-agents are appointed, if the
agent has either express or implied author-
ity to appoint a sub-agent, he will not ordi-
narily be responsible for the acts or omissions
of the substitute, 2 Bos. & P. 438 ; 2 Maule
& S.301; 1 Wash. C. C. 479; 8 Cow. N. Y.
198; and this is esgecia.lg' true of public offi-
cers, 1 Ld. Raym. 646; Cowp. 754; 15 East,
384; 7 Cranch, 242; 9 Wheat. 720; 8 Wend.
N.Y. 403; 3 Hill, N.Y. 531; 22 N. H. 252;
13 Ohio, 523 ; 1 Pick. Mass. 418; 4 Mass. 378;
& Watts, Penn. 455; but the sub-agent will
himself be directly responsible to the prin-
cipal for his own negligence or misconduct.
Story, Ag. § 201, 217 a; 2 Gall. C.C.565; 8
Cow. N. Y. 198.

Rights and privileges.

As to kis principal, an agent is ordinarily
entitled to compensation for his services,
commonly called a commission, which isregu-
lated eitier by special agreement, by the
usage of trade, or by the presumed intention
of the parties. Story, Ag. 4§ 324, 326; Paley,
Ag. 10‘6, 101; 8 Bingh. 65; 1 Caines, N. ;
349; 21d. 357. In general, he must have
faithfully performed the whole service or
duty before he can claim any commissions.
Story, Ag. 8¢ 329, 331; 1 Carr. & P. 384; 4
id. ¢v89; 7 Bingh. 99; 16 Ohio, 412. He may
forfeit his right to commissions by gross un-
skilfulness, by gross negligence, or gross mis-

conduct, in the course of his agency, 3 Campb. | Kent, Comin. 640; 26 Wend.

451; 7 Bingh. 569; 12 Pick. Mass. 328; as,
B‘)g not keeping regular accounts, 8 Ves. Ch.

; 11 id. 358; 17 Mass. 145; 2 Johns. Ch.
N.Y. 108; by violating his instructions; b
wilfully confounding his own property wi
that ot his principal, 9 Beav. s, 284; 5
Bos. & P. 136 ; 11 Ohio, 363 ; by fraudulently
misapplying the funds of his principal, 3
Chitty, Comm. & M. 222; by embarking the
property in illegal transactions; or by doing
any thing which amounts to a betrayal of his
trust. Story, Ag. 32 331-334; Paley, Ag. 104,
105; Sto?’, Eq. Jur. § 468; 12 Pick. Mass.
328, 332, 334.

The agent has a right to be reimbursed
his advances, expenses, and disbursements
reasonably and in good fuith incurred and
paid, without any default on his part, in the
course of the agency, 2 Livermore, Ag.11-13;
Story, Ag. ¢3 335, &6; Story, Bailm. §3 196,
197,357, 358 ; Paley, Ag. 107, 108 ; 5 Barnew.
& C. 141; 3 Bion. Penn. 295; 11 Johns. N.
Y. 439; 4 Halst. Ch. N. J. 657; and also to
be paid interest on such advancements and
disbursements whenever it may fairly be pre-
sumed to have been stipulated for, or to be
due to him. Story, Ag. § 338; 2 Livermore,
Ag. 17; 2 Bouvier, Inst. 36; 15 East, 223; 3
Campb. 467; 7 Wend. N.Y. 315; 3 Caines,
226 ; 3 Binn. Penn. 295. But he cannot re-
cover for advances and disbursements made
in the prosecution of an illegal transaction,
though sanctioned by or even undertaken at
the request of his principal, Story, Ag. §344;
1 Livermore, Ag. 14-21; 3 Barnew. & C. 639;
and he may forfeit all remedy against his
principal even for his advances and disburse-
ments made in the course of legal transac-
tions by his own gross negligence, fraud, or
misconduct, Story, Ag. ¢ 348; 12 Wend. N.
Y. 362; 12 Pick. Mass. 328, 332; 20 id. 167;
nor will he be entitled to be reimbursed his
expenses after he has notice that his author-
it{ has been revoked. Story, Ag. 349; 2 Term,
113; 8 1d. 204; 3 Brown, Ch. 314.

The agent may enforce the payment of a
debt due him from his principal on account
of the agency, either by an action at law or
b{ a bill in equity, according to the nature
of the case; and he may also have the bene-
fit of his claim by way of set-off to an action
of his principal against him, provided the
claim is not for uncertain damages, and is in
other respects of such a nature as to be the
subject of a set-off. 2 Livermore, Ag. 34;
Story, A%. 8 350, 385; 4 Burr, 2133; GE Cow.
N.a 181; 11 Pick. Mass. 482. He has also
a particular right of lien for all his necessary
commissions, expenditures, advances, and ser-
vices in and about the property intrusted to
his agency, which right is in many respects
analogous to the right of set-off. Story, Ag.
¢ 373; 2 Livermore, Ag. 34; Paley, Ag. I?%.
Factors have a general lien upon the goods
of their principal in their pussession, and
upon the price of such as have been lawfully
sold by them, and the securities given there-
for. Story, Ag.$376; Paley, Ag.128,129; 2
LY. 3675 10
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Paige, Ch. N.Y.205. There are other cases
in which a general lien exists in regard to
particular classes of agents, either from
usage, from a special agreement of the par-
ties, or from thg peculiar habit of dealing
between them: such, for example, as insu-
rance brokers, bankers, common carriers, at-
torneys at law and solicitors in equitg, ack-
ers, calico-printers, fullers, dyers, and wharf-
ingers. Story, Ag. 38 379-384. See Lien.
As to third persons, in general, a mere
agent who has no beneficial interest in a
contract which he has made on behalf of his
irinoipal cannot support an action thereon. 1
ivermore, Ag. 215, An agent acquires a
right to maintain an action upon a contract
against third persons in the following cases.
irst, when the contract is in writing, and
made expressly with the agent, and imports
to be a contract personally with him; as, for
example, when a promissory note is given to
the agent, as such, for the benefit of the prin-
cipal, and the promise is to Kny the mone
to the agent eo nomine, Story, Ag. $3 393, 394;
1 Livermore, Ag. 215-221; 3 Pick. Mass. 322;
16 id. 381; 5 &t 500; and it has been held
that the right of the agent in such case to
sue in his own name is not confined to an
express contract; thus, it has been said that
one holding, as mere agent, a bill of exchange,
or promissory note, indorsed in blank, or a
check or note payable to bearer, may yet sue
on it in his own name. Paley, Ag., {)unl ed
361, note. Second, the agent may maintain
an action against third persons on contracts
made with them, whenever he is the only
known and ostensible Qrinciga.l, and conse-
quently, in contemplation of law, the real
contracting Xartgé ussell, Fact. & B. 241,
244; Paley, Ag. 361, note; Story, Ag. ¢ 393;
as, if an agent sell goods of his principal in
his own name, as though he were the owner,
he is entitled to sue the buyer in his own
name, 12 Wend. N.Y. 413; 5 Maule & S.
833; and, on the other hand, if he so buy, he
may enforce the contract by action. The re-
nunciation of the agent’s contract by the prin-
cipal does not necessarily preclude the agent
from maintaining an action, but he will still
be entitled to sue the party with whom he
has contracted for any damages which he
may have sustained by reason of a breach of
contract by the latter. Russell, Fact. & B.
243, 244; 2 Barnew. & Ald. 962. Third, the
right of the agent to sue in his own name
exists when, by the usage of trade or the
general course of business, he is authorized
to act a8 owner, or a8 a principal contracting.
Earty, although his character as agent is
nown. Story, Ag. ¢ 393. Fourth, where the
agent has made a contract in the subject-
matter of which he has a special interest or
property, he may enforce his contract by ac-
tion, whether he held himself out at the time
to be acting in his own behalf or not, 1 Liver-
more, Ag. 215-219; Story, Ag. ¢ 393; 27 Ala.
N. 8. 215: for example, an auctioneer who

sells the goods of another may maintain an
action for the price, though the sale be on

the premises of the owner of the goods, be-
cause the auctioneer has a possession coupled
with an interest. 2 Esp. 493; 1 H. Blackst.
81, 84, 85. But this right of the agent to
bring an action in his own name is subordi-
nate to the rights of the principal, who may,
unless in particular cases where the agent
has a lien or some other vested right, bring
a suit himself, and susi}?nd or extinguish
the right of the agent. 1 Livermore, Ag. 221;
Story, Ag. $403; 3 Hill, N. Y. 72, 73; 6 Serg.
& R. Penn. 27; 4 Campb. 194.

An agent may maintain an action of tres-
pass or trover against third persons for inju-
ries affeeting the possession of his principal’s

roperty; and when he has been induced by
the fraud of a third person to sell or buy
goods for his principall,) and he has sustained
a personal loss, he may maintain an action
against such third person for such wrongful
act, deceit, or fraud. Paley, Ag. 363; Storv,
Ao%. $3414,415; 9 Barnew. & C.208; 3 Campb.
320; 1 H. Blackst. 81; 1 Barnew. & Ald.gQ.
But his remedy for mere torts is confined to
cases like the foregoing, where his “‘right of
ssesgion is injuriously invaded, or where
e incurs a personal responsibility, or loss,
or damage in consequence of the tort.”” Story,
Ag. ¢ 416.

A sub-agent em‘ployed without the know-
ledge or consent of the principal has his re-
medy against his immediate employer only,

. | with regard to whom he will have the same

rights, obligations, and duties as if the agent
were the sole principal. But where sub-
agents are ordinarily or necessarily employed
in the business of the agency, the sub-agent
can maintain his claim for compensation both
against the principal and the immediate em-
ployer, unless the agency be avowed and exclu-
sive credit be given to the principal, in which
case his remedy will be limited to the prin-
cipal. 1 Livermore, A‘f. 64-66; Story, Ag. 32
386, 387; Paley, Ag.49; 6 Taunt. 147,

A sub-agent will be clothed with a lien
against the principal for services performed
and disbursements made by him on account
of the sub-agency, whenever a privity exists
between them. 2 Livermore, Ag. 87-98; Pa-
le]y, Ag. 148, 149; Story, Ag. ¢ 388; 2 Came.
218, 597; 2 East, 523; 6 Wend. N. Y. 475.
He will acquire a lien against the principal
if the latter ratifies his acts, or seeks to 