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‘ PREFACE.

The purpose of this dictionary is to present, within one volume of cou-
venient size, every legal definition or other appropriate matter which is req-
uisite to any probable need of the student or the practitioner. It is be-
lieved that, on the onc hand, both convenience and economy require that a
work designed to be primarily a dictionary of the law should not exceed a
single volume. On the other hand, no law dictionary is complete if it fails
to define every word or phrase, ancient or modern, which the searcher may
reasonably expect to find therein. Moreover, while a mere general definition
is ordinarily sufficient as to foreign and obsolete terms, yet in respect to those
terms of jurisprudence which in themselves describe recognized topics of the
law, or are of present interest, or are in a formative state, a bare definition
is of no particular value.

These topical terms the authors have endeavored to treat encyvelopedic-
ally, avoiding the comprehensiveness of a treatise or commentary, but exhibit-
ing all the elements of a subject in a complete and logical manner. They real-
ize that only by those having legislative authority can definitions of such
terms be framed which will be in every particular correct, and, like all writ-
ers dealing with modern law, they can do no more than present the 1esult
of a critical examination of the adjudged cases. In addition to this, it has
been the aim to make the work exhaustive as a glossary, covering all matters
within the research, not only of the practitioner and the student of the law, but
of the lay student of ancient laws and history. The principal terms of the Sax-
on, Norman, and Old Scotch law, and of International and Feudal law, with
many titles from other foreign systems, and the great variety of entire and
fragmentary phrases in various languages to be met with in old law books and
records, are defined and explained. Particular attention has been given to the
Civil Law, long explanatory articles being devoted to the more important Ro-
man customs and institutions.

There has been considerable discussion in the past as to the propriety
of including in a law dictionary terms and phrases no longer in current
use. To the authors it seems that a dictionary which does not include such
terms fulfills but a small part of its essential purpose. The law of the pres-
ent day is rooted in the antiquities of the English common law, and that, in



its turn, is inextricably interwoven with the law of the civilians. No questi
of law can be exhaustively investigated without bringing the searcher
contact with a multitude of legal terms and phrases now regarded as «
solete. The authors are unwilling to believe that the modern tendency towa
codification and superficial case-learning has progressed so far that there
no longer a demand for the definitions and explanations which will enal
the student to trace the doctrines of the law to their head-waters, and t
practitioner to investigate particular questions with equal thoroughness.

A considerable collection of the terms of Spanish law has been inserte
in the belief that the annexation and close political relation t the Unit
States of countries lately under Spanish rule will make a definition of su
terms desirable to the practitioner.

The collection of maxims of the law is believed to be the most comple
ever given in a single work. These maxims are placed throughout the book
their proper alphabetical order.

While it has been the effort to make the treatment as nearly exhausti’
as possible within the realm of the terms of jurisprudence, this very exhau
tiveness precludes any excursion beyond the scope of a law dictionary prope
The so-called “adjudged words and phrases,” that is to say, the judicial i
terpretation of words having no distinctive legal meaning, but interpretc
solely in the light of their context or use in particular .connections, have be¢
omitted, as have the ordinary terms of our language having no technical si,
nificance. The technical terms of commerce and of the stock exchange for:
a well-defined exception, and it is thought that the collection of these is t}
most extensive ever attempted in a work of this character.

The known and settled habits of the profession in associating particuls
principles with certain terms have been regarded, and therefore the definitior
have, wherever practicable, been given under the specific words deemed mo:
likely to suggest themselves to the searcher, instead, of being grouped unde
some broad generic head. In the interest of space, some few exceptions t
this rule have been made: (1) Where a word has several forms, it is di
fined under that best known or most correct, and from the others a cross-refe:
ence made to such definition. (2) Where the treatment of a general hea
necessarily includes the statement and definition of a number of terms ir
cluded therein as elements or classes, cross-references are usually made to suc!
general head for such definition, though in many cases a brief definition i
given under the specific title, and a reference to the general title for furthe
discussion.

As to the sources from which the matter herein contained was obtained
the basis of the work was the edition of 1867 of Bouvier’s Law Diction
ary, the original work of -Mr. Bouvier, so far as it was consistent witl
the scope of the present dictionary, being so far classic as to be incapable o
improvement, and presenting an element of authority which no new produe
tion could assume. To this, however, matter was added, more than doubling
the number of terms defined, and developing, in the light of modern author
ties, the discussion and definition of modern terms, which have been largely



reformulated by the authors. The English dictionaries of Sweet, Wharton,
and Stroud have been principally resorted to for the explanation of distinct-
ively English terms and institutions, while for the terms of ancient law, free
use has been made of the dictionaries of Cowell, Spelman, and Jacob, and the
treatises of Bracton, Britton, Viner, Coke, Littleton, Bacon, Blackstone, Chit-
ty, Stephen, and Maine, as well as the American classics of Story, Greenleaf,
and Kent.

The terms of the civil law are mainly derived from the Novels, Digest,
Institutes, and Code of Justinian, the Lexicon of Calvin, and the treatises of
Mackeldey, Heineccius, and Pothier. The scholarly work of Mr. Burrill has
been of great assistance. In formulating the definitions of modern terms,
reference has always been had to the standard text books dealing with the sub-
ject, and the number of these is too great for enumeration, due credit being
given in the body of the work for all definitions derived from such sources.

The more modern dictionaries of Anderson, Abbott, Black, and Rapalje &
Lawrence have been used for reference and comparison.

The materials collected would have made two volumes of the size of the
present work, but by diligent revision and condensation, it is believed that all
that was useful and within its scope has been preserved.

WALTER A. SHUMAKER.
GeorGeE FosTErR LONGSDORF.
St. Paul, Minn., November 25, 1901.



ABBREVIATIONS

OF THE

LESS-KNOWN AND ANCIENT BOOKS REFERRED TO IN THIS WORK.

Bouv. Inst. Bouvier's Institutes of American
Law. .

Bracton. Bracton, de Legibus et Consuetu-
dinibus Angliae.

Branch, Princ. Branch’s Principia Legis et
Aequitatis.

Brande. Brande's Dictionary of Science, etc.

Brissonius. Brissonius de Verborum Signifi-
catione.
Britt. Noveau Dictionaire Civil et Canon-

ique de Droit et de Pratique.

Brooke, Abr. Brooke's Abridgment.

Broom, Leg. Mar. Broom's Legal Maxims.

Brown. Brown's Law Dictionary and Insti-
tute (1874).

Burge, Col. & For. Law. Burge on Colonial
and Foreign Law.

Burn, Ecc. Law. Burn's Ecclesiastical Law.

Burr. 8ett. Cas. Burrow's Settlement Cases.

Butler, Co. Litt. Butler's Notes to Coke on
Littleton.

Butler, Hor. Jur. Butler’'s Horae Juridicae.

Bynk. Obs. Jur. Rom. Bynkershoek’'s Obser-
vationum Juris Roman Libri. .

Bynk. Quaest. Jur. Pub. Bynkershoek’s
Quaestiones Juris Publici.

Calv. Lex. Calvini Lexicon Juridicum.

Cas. temp. Hardw. Cases tempore Hard-
wicke.

Cas. temp. Lee.
Ecce.)

Cas. temp. Talb. Cases tempore Talbot.

Cassiod. Var. Cassiodori Variarum.

Chart. Foresta. Charta de Foresta.

Clerke, Prax. Clerke's Praxis Curiae Admi-
ralitatis.

Co. Entr. Coke's Entries.

Co. Litt. Coke orn Littleton.

Code. Codex Justiniani.

Code Civ. Code Civil. .

Code Theodos. Codex Theodosianus.

Colq. Civ. Law. Colquhoun on Roman Civil
Law.

Comyn. Comyn’s Reports.

Comyn, Dig. Comyn’s Digest.

Conf. Chart. Conflrmatio Chartarum.

Consol. del Mare. Consolato del Mare.

Cooper, Just. Inst. Cooper's Justinian’s In-
stitutes.

Cases tempore Lee (Eng.

| Barr. Obs. 8t.

Abbott. Abbott’s Law Dictionary (1879).
Adams, Rom. Ant. Adams’ Roman Antiqui-
ties.

Ainsworth, Lexr. Ainsworth’s Lat.-Eng. Dic-
tionary (1837).

Arg. Fr. Merc. Law. Argyle's French Mer-
cantile Law.

Artic. Cleri. Articuli Cleri.

Artic. sup. Chart. Articuli super Chartas.

Assis. de Jerus., Assises de Jerusalem.

Aul. Gell. Noct. Att. Auli Gellii Noctes At-
ticae.

Ayliffe, Pand. Ayliffe’'s Pandect.

Ayliffe, Par. Ayliffe’s Parergon.

Azuni, Mar. Law. Azuni’s Maritime Law.

Bac. Abr. Bacon's Abridgment.

Bac. Max. Bacon’'s Maxims.

Bac. Reuad. Uses. Bacon's Reading on the
Statute of Uses.

Barrington's Observations on
the Statutes.

Beames, Glanv. Beames’ Glanville.

Beawes, Lex Merc. Beawes’ Lex Mercatoria.

Bell, Comm. Bell’s Commentaries on the
Law of Scotland.

Bell, Dict. Bell's Dictionary of the Law of
Scotland.

Ben. Adm. Prac.
tice.

Benl. Benloe’s Reports.

Benth. Jud. Ev. Bentham's Rationale of Ju-
dicial Evidence.

Biret, Vocab. Biret’s Vocabulaire des Cinq
Codes (1862).

Bl. Comm. Blackstone’s Commentaries.

Benedict’s Admiralty Prac-

Blount. Blount's Nomo Lexicon.
Bohun, Curs. Canc. Bohun's Cursus Cancel-
lariae.

Bohun, Inst. Leg. Bohun's Institutio Legalis.

Bonnetti, Ital. Dict. Bonnetti’s Italian Dic-
tionary.

Bonnier, E. des Preuves. Bonnier’s E. Traite
des Preuves (1852).

Boote, Hist. Boote's Historical Treatise of a
Suit at Law.

Bouch. Jnst.
Maritime.

Boul. P. Dr. Com. Boulay-Paty Droit Com-
mon.

Boucher’s Institutes au Droit



ABBREVIATIONS

Corp. Jur. Can. Corpus Juris Canonici.
Corp. Jur. Civ. Corpus Juris Civilis.
Corp. Jus. Canon. Corpus Juris Canonique.
Cowell. Cowell's Interpreter.

Cruise, Dig. Cruise’s Digest.

Dalloz. Dalloz, Dictionaire General et Rai-
sonne de Legislation (1835).

Dane, Abr. Dane's Abridgment.

Decret. Childed. ad L. Salic. Decreta Childe-
berti ad Legem Salicam.

Dial. de Scacc. Dialogus de Scaccario.

Dig. Digestum or Digesta. The Digest or
Digests of Justinian.

Diss. ad Flet. Selden's Dissertatio ad Fle-
tam.

Doct. and Stud. Doctor and Student.

Doct. Plac. Doctrina Placitandi.

Domat, Civ. Law. Domat's Civil Law.

Domat, Dr. Pub. Domat’s Droit Publique.

Domat. Liv. Prel. Domat’s Livres du Droit

Public.

Dufresne. Dufresne’'s Glossary.

Dugd. Orig. Jur. Dugdale's Origines Juridi-
ciales.

Durand. Spec. Jur. Durandi Speculum Ju-
ris.

Emerig. Tr. des Assur. Emerigon Traite des
Assurances.

Ergk. Princ. Erskine's Principles of the

Law of Scotland.
Esp. N. P. Espinasse's Nisi Prius Reports.
Esprit des Lois. Montesquieu’s Spirit of
Laws.

Ferriere. Dict. de Jur.
of Jurisprudence.

Feud. Lib. Feudorum Libri or Liber.

Fitzh. Nat. Brev. Fitzherbert's Natura Bre-
vium.

Fleta.
lici.

Fleury. Hist. Fleury's History of the Ori-
gin of French Laws (1724).

Flor. Wigorn. Florentius Wigornensis, Flor-
ence of Worcester.

Foelir, Droit Int. Princ.
national Prive.

Formul. Solen. Formulae Solemnes.

Fortesc. de L. L. Angl. Fortescue de Laudi-
bus Legum Angliae.

Francis, Max. Francis’ Maxims.

Ferriere's Dictionary

Fleta, seu Commentarius Juris Ang-

Foelix, Droit Inter-

Gaius, Inst. Gaius’ Institutes.

Gibb. Rom. Emp. Gibbon’s Decline and Fall
of the Roman Empire.

@Gibs. Code. Gibson’s Codex.

Gilb. For. Rom. Gilbert’s Forum Romanum.

Glanv. Glanville, de Legibus et Consuetu-
dinibus Regni Angliae.

Godolph. Ecc. Law. Godolphin’s Ecclesias-
tical Law.

Godolph. Orph. Leg. Godolphin's Orphan’s

Legacy.

Grand Coust. Norm. Grand Coustumier of
Normandy.

Greg. Turon. Gregory of Tours.

Grot. de Aequit. Grotius de Aequitate.
Grotivs de Jure Belli. Grotius de Jure Belli
ac Pacis. .
Guyot. Inst. Feod.

dales.

Guyot’s Institutes Feo-

Halifax, Anal. Halifax’ Analysis of the Ro-
man Civil Law.
Halk. Tech. Terms.
Terms of the Law.

Hargr. Co. Litt. Hargrave’'s Notes to Coke

on Littleton.

Heath, Maz. Heath’'s Maxims.

Heinec. Elem. Jur. Camb. Helneccii
menta Juris Cambialis.

{Heinee. Elem. Jur. Civ. Heineccii Elemen-

. ta Juris Civilis.

| Hincmar. Epist. Hincmari Epistolae.

" Holthouse. Holthouse’s Law Dictionary.

Hotom. in Verb. Feud. Hotomannus de Ver-
bis Feudalibus. p

Houard, Ang. Sar. Laws.
Saxon Laws.

Hov. Ann. Hoveden’s Annals.

How. St. Tr. Howell’'s State Trials.

Hub. Pracl. Jur. Civ. Huberi Praelectiones
Juris Civilis.

Hugo, Hist. Dr. Rom. Hugo’'s History Druit
Romain.

Halkerston’s Technical

Ele-

Houard’s Anglo-

Ingulph. Hist. Historia
Croylandiae.

Inst. Institutes of Justinian.

Inst. Institutes of L.ord Coke.

Inst. Cler. Instructor Clericalis.

Irving, Civ. Law. Irving's Civil Law.

Croyl. Ingulphi

Jacob. Jacob’'s Law Dictionary.

Jornand. de Reb. Get. Jorngndes de Rebus
Geticis.

Jul. Frontin. Julius Frontinus.

Kaufm. Mackeld. Civ. Law. Kaufmann's Edi-
tion of Mackeldey’s Civil Law.

Kelham. Kelham’s Norman Dictionary.

Kennett. Kennett's Glossary.

Kennett, Par. Ant. Kennett's Parochial An-
tiquities.

Kitch. Cts.

Kluber, Dr. des Gens.
Gens.

Kitchin on Tourts.
Klub2r's Droit des

L. Alam. Law of the Alemanni.

L. Baiwar, or Boior. law of the Bavarians.

L. Ripuar. T.aw of the Ripuarians.

L. Salic. Salic Law.

Law Fr. Dict. Law French Dictionary.

Law Lat. Dict. Law Latin Dictionary.

LL. Aluredi. Laws of Alfred.

LL. Athelst. lLaws of Athelstan.

LL. Burgund. lLaws of the Burgundians.

LL. Canuti R. Laws of King Canute.

LL. Edw. Conf. TLaws of Edward the Con-
fessor.

LL. Gul. Conq.
queror.

LL. Hen. I.

L.aws of William the Con-

lLLaws of Henry I.

LL. Inae. l.aws of Ina.

LI. Longobard. l.aws of the Lombards.

LL. Malcolin., R. Scot. Laws of Malcolm,
King of Scotland.

LI, Necapolit. T.aws of Naples.

LL. Wiseqgothor. Laws of the Visigoths.

LL. Wm. Noth. laws of William the Bas-
tard.

Lamb. Archaion. Lambard's Archaionomia.

Lamb. Eiren. Iambard s Eirenarcha.

Lamb. Erplic. Lambard's Explication.

Las Partidas. l.as Siete Partidas.




ABBREVIATIONS

Lec. Eim. Lecon’s Elementaires du Droit
Civile.

Lib. Feud. Libri Feudorum; the Books of
Feuds.
Lib. Nig. SBcacc. Liber Niger Scaccarii;
Black Book of the Exchequer.
Lib. Rames. Liber Ramesiensis;
Ramsey.

Lib. Rub. Scacc. Liber Ruber Scaccarii;
Red Book of the Exchequer.

Lieber, Civ. Lib. Lieber’'s Civil Liberty.

Litt. Littleton’s Tenures; Littleton's Re-
ports.

Locc. de Jur. Mar. Loccenius de Jure Mari-
timo.

Lyndw. Prov.

Book of

Lyndwode’s Provinciale.

Mackeld. Civ. Law. Mackeldey’'s Civil Law.

Mad. Form. Angl. Madox’ Formulare Angli-
canum.

Mad. Hist. Exch. Madox’ History of the Ex-
chequer.

Magna Chart. or Cart.
Carta.

Magna Rot. Pip. Magnus Rotulus Pipae;
Great Roll of the Pipe.

Manw. For. Law. Manwood’s Forest Law.

Mascard. de Prob. Mascardus de Probationi-
bus.

Merlin, Quest. de Droit.
de Droit qui se Presentent le Plus Fre-
quemment Dans les Tribunaux (1819).

Merlin, Repert. Merlin’s Repertoire.

Meyer, des Inst. Judiciares.
stitutiones Judiciares.

Mirr. Mirror of Justices.

Molloy de Jur. Mar. Molloy de Jure Mari-
timo.

Mon. Angl. Monasticon Anglicanum.

Mozley & W. Mozley & Whitely’'s Law Dic-
tionary (Eng.)

Murat. Antiq. Med. Aevi.
uitates Medii Aevi.

Nov. Novellae, Novels.
Nov. Recop. Novisima Recopilacion.
Noy, Mar. Noy's Maxims.

Magna Charta, or

Muratori's Antiq-

Old Nat. Brev. Old Natura Brevium.
Onuphr. de Interp. Voc. Eccles. Onuphrius
de Interpretatione Vocum Ecclesiae.

Ord. Mar. Ordonnance de la Marine.

Ort. Hist. Ortolan's History of the Roman
Law.

Ort. Inst. Ortolan’s Institute de Justinian.

Ought. Oughton’s Ordo Judiciorum.

Paillet, Dr. Pudb. Paillet’s Manuel de Droit
Francais.

Palg. Rise. etc. Palgrave’s Rise and Prog-
ress of the English Commonwealth.

Par. Ant. Parochial Antiquities.

Pardessus, Dr. Com. Pardessus’ Cours de
Droit Commercial.

Petron. Satyric. Petronius’ (Titus) Arbiter,
Satyricon, etc.

Pitc. Cr. Tr. Pitcairn’s (Scotch) Criminal
Trials.

Pitisc. Lexr. Pitisci’s Lexicon.

Merlin’s Questions .

Meyer, des In-,

Plac. Abbrev. Placitorum Abbreviatio.

Plowd. Plowden’'s Commentaries and Re-
ports.

Poth. Pothier (De Change, De Rente, Obli-
gationes, De la Procedure Civil, De la Pro-
cedure Criminelle, Des Fiefs, De Pandec-
tae).

Puffendorf. Puffendorf’s Law of Nature.

Quon. Attach. Quoniam Attachiamenta.

Rapalje & L. Rapalje & Lawrence’s Law Dic-
tionary. )

Recve, Hist. Eng. Law. Reeve's History of
the Euglish Law.

Reg. Brev. Registrum Brevium.

Reg. Jud. Registrum Judiciale.

Reg. Maj. Reglam Majestatem.

Reg. Orig. Registrum Originale.

Rocc. de Nav. et Nau. Roccus de Navibus et
Naulo.

Rog. Hov. Roger de Hovenden, Chronica.

Rolle, Abr. Rolle's Abridgment.

Rot. Claus. Rotuli Clausi; Close Rolls.

' Rot. Parl. Rotuli Parliamenti; Parliament

i Rolls.

i Rot. Pat. Rotuli Patentes; Patent Rolls.

Santerna de Ass. Santerna de Assecurationi-
bus et Sponsionibus Mercatorum.

, Savigny, Hist. Rom. Law. Savigny's History
of the Roman Law.

! Suvigny, System. Savigny's System des Leu-
tigen Romischen Rechts.

Schmidt, Civ. Law. Schmidt's Civil Law of
Spain and Mexico.

Seld. Mare Claus. Selden’s Mare Clausum.,

Scld. Tit. Hon. Selden's Titles of Honor.

Shep. Touch. Sheppard’s Touchstone.

| Skene de Verb. Sign. Skene de Verborum
Significatione.

Spelman, Spelman’s Glossary.

N{. QGloc. Statute of Glocester.

St. Marlb. Statute of Marlbridge.

St. Mert. Statute of Merton.

St. Mod. Lev. Fin. Statute Modus Levandi
Fines.

Staundf. Pl. Cor.
nae.

Stuundf. Prerog. Staundford's Exposition of
the King's Prerogative.

Style, Pr. Reg. Style's Practical Register.

Staundford’'s Placita Coro-

Termes de la Ley. Termes de la Ley_(lt:S-S).
' Tomlins. Tomlins' Law Dictionary.
Trye, Jus Filiz. Trye's Jus Filizarii.

Vicat. Vicat’'s Vocabularium Juris Utrlusque
ex Variis Ante Editis.

Viner, Abr. Viner’s Abridgment.

Vinn. ad Inst., or Vinnius. Vinnius' Com-
mentary on the Institutes of Justinian.

West, Symb. West’s Symboleography.
Wharton. Wharton's Law Lexicon.
Whishaw. Whishaw’s Law Dictionary.
Wooddesson, Lect. Wooddesson’s Lectures.

Y. B. Year Book.
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A,

In Latin Phrases. A preposition, de-
noting from, by, in, on, of, at.

In French Phrases. A preposition, de-
noting of, at, to, for, in, with.

In Citation of Reported Decisions.
Used for adrersus (versus) in some law re-
ports. See Abb. Prac. (N. Y.; O. S.)

In Roman Criminal Law. The judges
were furnished with small tables covered
with wax, and each one inscribed on it the
initial letter of his vote,—*“A.” (the initial
letter of absolro) when he voted to absolve
the party on trial; “C.” (the initial letter of
condemno) when he was for condemnation;
and “N. L.” (the initial letters of non liquet)
when the matter did not appear clearly,
and he desired a new argument.

In Roman Elections. It was used in
elections as the initial letter of antiquo (for
the old law), being a vote against the pro-
posed law; an affirmative vote being in-
dicated by “U. R.” (ut rogaz, as you pro-
pose).

Among the Puritans. An “A” of red
cloth was hung upon the dress of a con-
victed adulteress.

A CANCELLIS (Law Lat.)
See ‘‘Chancellor.”

A COELO USQUE AD CENTRUM (Lat.)
From the heavens to the center of the earth.

A COMMUNI OBSERVANTIA NON EST
recedendum. There :should be no depart-
ure from common observance (or usage).
Co. Litt. 186; Wingate, Max. 203; 2 Coke, 74.

A CONSILIIS (Lat. consilium, advice). A
counsellor. The term is used in the civil
law by some writers instead of a responsis.
Spelman, voc. “Apocrisiarius.”

A DATU, or A DATO (Law Lat.)
the date. 2 Salk. 413; Cro. Jac. 135.

——A Die Datus. From the day of the
date. 2 Salk. 413; 2 Crabb, Real Prop. p.
248, § 1301; 1 Ld. Raym. 84, 480; 2 Ld.
Raym. 1242.

A DIGNIOR! FIERI DEBET DENOMI-
natio et resolutio. The denomination and
explanation of a person or thing ought to
be derived from the more worthy. Wingate,
Max. 265; Fleta, lib. 4, c. 10, § 12.

A FORFAIT ET SANS GARANTIE (Fr.) A
phrase used in the indorsement of nego-
tiable instruments; substantially the same
as ‘“‘without recourse.”

A FORTIORI. By (or from) the stronger
reason. Applied to the argument that, be-
cause of the concession or establishment of
a given proposition, another included in it
is by the greater reason true.

A chancellor.

From

A PRIORI

A GRATIA. By grace; not of right. Also
written er gratia.

A LATERE (Lat. latus, side).

In Respect to Property Rights. (1) Col-
lateral. Used in this sense in speaking of
the succession to property. Bracton, 20b,
62b. (2) Without right. Bracton, 42b.

In Ecclesiastical Law. Apostolic. A
legate « latere is one having full powers to
represent the pope as if he were present.
' Du Cange; 4 Bl. Comm. 306.

' A LIBELLIS (Law Lat.) An officer who

had charge of the lihelli or petitions ad-
dressed to the sovereign. Calyv. Lex.

A name sometimes given to a chancellor

. (cancellarius) in the early history of that

,office. Spelman, voc. “Cancellarius.” See
“Chancellor.”
A L'IMPOSSIBLE NUL N’EST TENU.

' No one is bound to do what is impossible.

A MANIBUS (Law Lat.) An officer who
wrote for the emperor: one whose hand
! (manus) was used for writing; an amanu-
ensis. Calv. Lex.

i A ME (Lat. cgo, I). A term denoting, in
i the feudal law, direct tenure of the superior
lord. 2 Bell, H. L. Sc. 133.

To withhold a me (from me) is to obtain
possession of my property unjustly. Calv.
Lex.

To pay a e, is to pay from my money.

A MENSA ET THORO. See “Divorce.”

A NON POSSE AD NON ESSE SEQUITUR
argumentum necessarie negative licet non
affirmative. From impossibility to nonexist-
ence, the inference follows necessarily in
the negative, though not in the afirmative.
Hob. 336b.

A PIRATIS AUT LATRONIBUS CAPTI
liberi permanent. Those captured by pirates
or robbers remain free. Dig. 49. 15. 19. 2;
Grotius de Jure Belli, lib. 3, c. 3. § 1.

A PIRATIS ET LATRONIBUS CAPTA
dominium non mutant. Things captured by
pirates and robbers do not change owner-
ship. 1 Kent, Comm. 108, 184; 2 Woodde-
son, Lect. 258, 259.

A POSTERIORI (Lat. by the later reason).
In logic. An argument proceeding from ef-
fects to causes.

A PRENDRE (Fr. to take, to seize).
Rightfully taken from the soil. 5 Adol. &
E. 764; Nev. & P. 172; 4 Pick. (Mass.) 145.
See “Profit a Prendre.”

A PRIORI (Lat. by the prior reason). In
logic. An argument proceeding from causes
to effects.
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AB IRATO

A QUO (Lat.) From which.

——Terminus a Quo. The point from
which distance is reckoned.

——Court a Qua. The court from which a
cause is removed.

——Judge a Quo. The judge of such court.

——Ad Quem. To which; the correlative.

A RENDRE (Fr. to render, to yield).
Which are to be paid or yielded. Profits a
rendre comprehend rents and services. Ham-
mond, N. P. 192,

A RESCRIPTIS VALET ARGUMENTUM.
An argument from rescripts (i. e., original
writs in the register) is valid.

A RESPONSIS (Law Lat.) In ecclesias-
tical law. One whose office it was to give
or convey answers; otherwise termed re-
sponsalis and apocrisiarius. One who, being
consulted on ecclesiastical matters, gave an-
swers, counsel, or advice; otherwise termed
a consiliis. Spelman, voc. “Apocrisiarius.”

A RETRO (Lat.) In arrear. Fleta, lib.
2, c. 55, § 2.

A RUBRO AD NIGRUM (Lat. from red to
black). As a rule of interpretation, to refer
from the (red) title or rubric to the (black)
body of the statute. It was anciently the
custom to print statutes in this manner.
Ersk. Inst. 1. 1. 49.

A SUMMO REMEDIO AD INFERIOREM
actionem non habetur regressus neque aux-
ilium. From the highest remedy to an infe-
rior action there is no return or assistance.
Fleta, lib. 6, c. 1; Bracton, 104a, 112b; 3
Sharswood, Bl. Comm. 193, 194.

A TEMPORE CUJUS CONTRARII ME-
moria non existet. From time of which
memory to the contrary does not exist.

A TERME (Law Fr.) For a term.

——A Terme de sa Vie. For the term of
his life. Y. B. T. 1 Edw. II. 16; Y. B. M.
3 Edw. II. 55, 57.

——A Terme Que Passe Est. For a term
which is past. Y. B. M. 4 Edw. III b9.

A TORT (Law Fr.) Of or by wrong;

wrongfully. De ses avers a tort pris, of his
beasts wrongfully taken. Y. B. M. 3 Hen.
VI 20.

ATOUT LACOMMUNE D’'ENGLETERRE.
To all the people of England. St. Articull
sup. Chartas, c. 1.

A VERBIS LEGIS NON EST RECEDEN-
dum. From the words of the law there
should be no departure. Broom, Leg. Max.

(3d London Ed.) 555; Wingate, Max. 25; §

Coke, 119.

A VINCULO MATRIMONII. See *“Di-
vorce.”

AB. In Latin phrases. A preposition hav-
ing the same significance as “A” (q. v.)
“A” is used before words beginning with

consonants, and ‘“Ab” before those begin-
ning with vowels.

AB ABUSU AD USUM NON VALET CON-
sequentia. A conclusion as to the use of a
Ilz\ldﬂng from its abuse is invalid. Broom, Leg.

ax. 17.

AB ACTIS (Lat. actus, an act). A notary;
one who takes down words as they are
spoken; a name anciently applied to the
chancellor. Du Cange, “Acta;” Spelman,
voc. “Cancellarius.” See “Chancellor.”

A reporter who took down the decisions
or acta of the court as they were given.

AB AGENDO. Disabled; unable to act.
AB ANTE (Lat. ante, before). In advance.

AB ANTECEDENTE (Lat. antecedens). Be-
forehand. 5 Maule & S. 110.

AB ANTIQUO (Lat.) Of old.

AB ASSUETIS NON FIT INJURIA. No
injury is done by things long acquiesced in.
Jenk. Cent. Cas. Introd. viii.

AB EPISTOLIS (Lat.) An officer having
charge of the correspondence (epistolae) of
his superior or sovereign; a secretary.
Calv. Lex.

AB EXTRA (Lat. extra, beyond, without).
From without., 14 Mass. 161.

AB INCONVENIENTI! (Lat. inconveniens).
From hardship; from what is inconvenient.
An argument ab inconvenienti is an argument
drawn from the hardship of the case.

AB INITIO (Lat.initium,beginning). ¥From
the beginning; entirely; as to all the acts
done; in the inception. An estate may be
said to be good, an agreement to be void,
an act to be unlawful, a trespass to have
existed, ab initio. Plowd. 6a; 11 East, 395;
10 Johns. (N. Y.) 253, 369; 1 Bl. Comm. 440.

Before. Contrasted in this sense with er
post facto (2 Bl. Comm. 308), or with postea
(Calv. Lex. voc. “Initium”).

AB INITIO MUNDI (Lat.) From the be-
ginning of the world.

AB INTESTAT. Intestate. 2 Lower Can.
219.
AB INTESTATO (Lat. testatus, having

made a will). From an intestate. Used both
in the common and civil law to denote an
inheritance derived from an ancestor who
died without making a will. 2 Bl Comm.
490; Story, Confl. Laws, 480.

AB INVITO (Lat. invitum). Unwillingly.
See “In Invitum.”

AB IRATO (Lat. iratus, an angry man).
By one who is angry A devise or gift made
by a man adversely to the interests of his
heirs, on account of anger or hatred against
them, is said to be made ab irato. A suit to
set aside such a will is called an action ab
irato. Merlin, Repert.
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ABATEMENT

AB OLIM (Law Lat.) Ofold. 3Bl Comm.
96.

ABACTOR (Lat. ab and agere, to lead
away). One who stole cattle in herds. Ja-
cob. Abigeus (q. v.) was the term more com-
monly used to denote such an offender.

ABADENGO. In Spanish law. Lands,
towns, and villages belonging to an abbot,
and under his jurisdiction. All lands be-
longing to ecclesiastical corporations, and as
such exempt from taxation. Escriche, Dic.
Raz. Lands of this kind were usually held
in mortmain, and hence a law was enacted
declaring that no land liable to taxation
could be given to ecclesiastical institutions
“ningun realengo non pase a abadengo,” which
is repeatedly insisted on.

ABALIENATIO (Lat. alienatio). The most
complete method of transferring lands, used
among the Romans. It could take place
only between Roman citizens. Calv. Lex.

ABANDONEE. A party to whom a right
or property is abandoned or relinquished by
another. Applied to the insurers of vessels
and cargoes. Lord Ellenborough, C. J., 6
Maule & S. 82; Abbott, J., Id. 87; Holroyd,
J., I1d. 89.

ABANDONMENT. Relinquishment;
render; desertion; waiver.

—Of Property. The relinquishment of
property or right with intent not to reclaim
the same. It implies a relinquishment to
the public generally, or to the next comer;
a surrender to a particular person not being
an abandonment. 11 Cal. 363. To consti-
tute an abandonment there must be (1) an
intent to abandon (21 Cal. 291; 49 Minn.
148; 49 N. Y. 346), and (2) an unequivocal
act of abandonment (77 N. C. 186; 42 Conn.
377; 116 Mo. 123). Mere nonuser is not suf-
ficlent (61 Mo. 178; 156 N. H. 412); but
abandonment may be presumed from long-
continued nonuser (43 Pa. St. 427; 34 Me.
394).

——Of Invention. Either a relinquishing
of a contemplated invention before it is per-
fected, or a permitting of the use of an
invention by the public, constitutes an
abandonment of the invention to the public,
and prevents the inventor from enforcing
any exclusive claim to the same. 4 Fish.
Pat. Cas. (U. S.) 300.

——Of Duties. The willful and unauthor-
ized desertion or forsaking of a duty, as
a contract or a service, or of a person as
to whom the abandoner is charged with a
duty, as of a child by its parents, or of a
wife by her husband. In case of abandon-
ment of domestic relations, an intent to
cause a permanent separation is necessary.
See “Desertion.”

——To Underwriters. The right of an in-
sured, who has suffered a loss, to relinquish
the residue to the underwriters, and claim
for a total loss, though the insured property
is capable of recovery and repair. This
right is confined to marine insurance, un-

sur-

less specially given by the policy. May, Ins.

§ 421.

For Torts. The ancient right of the
owner of an animal or of a slave which had
committed an injury for which the owner
was civilly liable to surrender it to the
injured person in satisfaction. The doctrine
has been applied to vessels, and authorizes
the owner to surrender the vessel in satis-
faction of a debt contracted by the master.
By Rev. St. U. S. § 4285, the right to sur-
render a vessel and exonerate the owner
from personal liability was extended to dam-
ages by collision.

ABANDUN, or ABANDUM. Anything se-
questered, proscribed, or abandoned. Aban-
don, i. 6., in bannum recs missa, a thing banned
or denounced as forfeited or lost; whence
to abandon, desert, or forsake, as lost and
gone. Cowell. Pasquier thinks it a coali-
tion of a ban donner, to give up to a prescrip-
tion, in which sense it signifies the ban of
the empire. Wharton.

ABARNARE (Lat.) To discover and dis-
close to a magistrate any secret crime.
Leges Canuti, c. 10.

ABATAMENTUM (Lat. abatare). An en-
try by interposition. Co. Litt. 277. An abate-
ment. Yelv. 151.

ABATARE. To abate. Yelv. 151.

ABATEMENT (Fr. abattre, Law Fr. abater,

signifying to throw down).
In Practice. A suspension of all pro-
ceedings in a suit, from the want of proper
parties capable of proceeding therein, as on
the death of a party pending the suit. 2
Paige (N. Y.) 211.

In modern practice the term signifles gen-
erally the suspension of a suit by any mat-
ter arising after its commencement.

Abatement in chancery differs from an
abatement at law in this: That in the lat-
ter the action is entirely dead, and cannot
be revived in the absence of statute (3 Bl
Comm. 168), but in the former the right to
proceed is merely suspended, and may be
revived by a supplemental bill in the nature
of a bill of revivor (21 N. H. 246; Story, Eq.
Pl. § 354; Mitf. Eq. Pl. [by Jeremy] 67).

——In Pleading. The overthrow of an ac-
tion caused by the defendant pleading some
matter of fact tending to impeach the cor-
rectness of the writ or declaration, and
which defeats the action for the present, but
does not debar the plaintiff from recom-
mencing it in a better way. Steph. Pl 47;
3 Bl. Comm. 168; 1 Chit. Pl. (6th London
Ed.) 446; Gould, Pl c. 5, § 65.

It has been applied rather inappropriately
as a generic term to all pleas of a dilatory
nature; whereas the word “dilatory” would
seem to be the more proper generic term,
and the word “abatement” applicable to a
certain portion of dilatory pleas. Comyn,
Dig. “Abatement” (B); 1 Chit. Pl. (6th Lon-
don Ed.) 440; Gould, Pl c. 5, § 66. In this
general sense it has been used to include
pleas to the jurisdiction of the court.
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ABDUCTION

In Contracts. A reduction made by the
creditor for the prompt payment of a debt
due by the payer or debtor. Weskett, Ins. 7.

——Of Customs Duties. The deduction
from, or the refunding of, duties sometimes
made at the custom house,on account of dam-
ages received by goods during importation
or while in store. See Act Cong. March 2,
1799, § 52; 1 Story, U. S. Laws, 617; An-
drews, Rev. Laws, §§ 113, 162.

——Of Legacies. The reduction of a leg-
acy, general or specific, on account of the in-
sufficiency of the estate of the testator to pay
his debts and legacies. When the estate of
a testator is insufficient to pay both debts
and legacies, it is the rule that the general
legacies must abate proportionably to an
amount sufficient to pay the debts. See
‘“Ademption.”

——Of Nuisances. The prostration or re-
moval of a nuisance, whether by action, or
summarily by an individual. 3 Bl. Comm.
5. See “Nuisance.”

——Of Taxes. A diminution or decrease in
the amount of tax imposed upon any person.
The provisions for securing this abatement
are entirely matters of statute regulation (5
Gray [Mass.] 365; 4 R. I. 313; 30 Pa. St.
227; 18 Ark. 380; 18 Ill. 312), and vary in
the different states.

ABATEMENT OF FREEHOLD. A wrong-
ful entry by a stranger on lands of a
decedent before the heir or devisee has

taken possession. 3 Bl. Comm. 167. See,
also, ‘“Amotion;” “Intrusion;” “Disseisin.”

ABATOR. One who abates or destroys a
nuisance.

One who, having no right of entry, gets
possession of the freehold to the prejudice
of an heir or devisee, after the time when
the ancestor died, and before the heir or
devisee enters. Litt. § 397; Perk. § 383; 2
Prest. Abstr. 296, 300. See Adams, Ej. 43;
1 Washb. Real Prop. 225.

ABATUDA. Anything diminished; as, mo-
neta abatuda, which is money clipped or di-
minished in value. Cowell.

ABBACY. The government of a religious
house, and the revenues thereof, subject to
an abbot, as a bishopric is to a bishop. Cow-
ell.

ABBREVIATE. In Scotch law. An ab-
stract. Ersk. Inst. bk. 2, tit. 12, § 43.

ABBREVIATE OF ADJUDICATION. In
Scotch law. The recorded abstract of an
adjudication (q. v.)

ABBREVIATIO PLACITORUM. An ab-
stract of ancient judicial records, prior to
the Year Books. See Steph. PL. (7th Ed.)
410.

ABBREVIATION. A shortened form of a
word obtained by the omission of one or
more letters or syllables from the middle
or end of the word.

The abbreviations in common use in mod-
ern times consist of the imitial letter or

letters, syllable or syllables, of the word.

| Anciently, also, contracted forms of words,

obtained by the omission of letters inter-
mediate between the initial and final let-
ters, were much in use These latter forms
are now more commonly designated by the
term “contraction.” Abbreviations are of
frequent use in referring to text books. re-
ports, etc., and in indicating dates. but
should be very sparingly employed, if at
all, in formal and important legal docu-
ments. See 4 Car. & P. 51; 9 Coke, 48. No
part of an indictment should contain any
abbreviations except in cases where a fac
simile of a written instrument is necessary
to be set out. 1 East, 180, note. The va-
riety and number of abbreviations is as
nearly illimitable as the ingenuity of man
can make them, and the advantages arising
from their use are, to a great extent, coun-
terbalanced by the ambiguity and uncer-
tainty resulting from the usually inconsid-
erate selection which is made.

ABBREVIATIONUM ILLE NUMERUSET
sensus accipiendus est, ut concessio non sit
inanis. Such a number and sense is to be
given to abbreviations that the grant may
not fail. 9 Coke, 48.

ABBREVIATORS. In ecclesiastical law.
Officers whose duty it is to assist in drawing
up the pope’s briefs, and reducing petitions
into proper form, to be converted into papal
bulls.

ABBROCHMENT. In old English
The forestalling of a market or fair.

ABDICATION. A renunciation; a putting
away; a renunciation of the sovereignty by
an incumbent thereof.

James 1I. of England, Charles V. of Ger-
many, and Christiana, Queen of Sweden, are
said to have abdicated. When James II. of
England left the kingdom, the commons
voted that he had abdicated the government,
and that thereby the throne had become
vacant. The house of lords preferred the
word “deserted,” but the commons thought
it not comprehensive enough, for then the
king might have the liberty of returning.

Also applied to the renunciation or sur-
render of any office, and in this sense it has
been distinguished from “resignation,” the
latter being the giving up of an office to the
appointing power from whom it was re-
ceived, or who has the power to fill the
vacancy, while abdication is the renuncia-
tion of an office which was conferred by
act of law. See, however, 26 Barb. (N. Y.)
487.

ABDUCTION.

——In England. By St. 3 Hen. VIL c. 2,
the taking of any woman having property,
or being heir apparent thereto, to be mar-
ried or defiled.

Under the present statute (24 & 25 Vict.
c. 100), the taking of any woman, having
certain property or expectancies, to be mar-
ried or defiled; the taking of such a woman,
being under the age of twenty-one years,

law.
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ABISHERSING

out of the possession of the person having
lawful charge of her; the taking of any
woman of any age by force, with intent to
cause her to be married or deflled; the tak-
ing of any unmarried girl, under the age of
sixteen years, out of possession of the per-
son having lawful possession of her; or the
taking of any child, under the age of four-
teen years, with intent to deprive its lawful
guardian of its custody.

In the United States. In most, if not
all. of the United States, the crime is regu-
lated by statute; but allowing for statutory
variations, the elements may be stated as:
(1) The taking, which must be by some af-
firmative act of force or persuasion. 6
Park. Cr. R. 129, 86 N. Y. 369. (2) From the
custody of a parent or guardian; but a mere
enticing for the forbidden purpose to a place
near her home, to which she is shortly per-
mitted to return, is sufficient. 90 Ill. 274.
In some states this is not essential. (3) For
the purpose of making the female a prosti-
tute or concubine, or of procuring her to
be forcibly married or defiled. The purposes
inhibited vary with the statutes, some of
the above being omitted, and in some states
that of fornication being added. The pur-
pose need not be accomplished. 4 N. Y.
Cr. R. 206; 56 N. Y. Cr. R. 61. (4) In some
states. the female is required to have been
of previous chaste character, or to be be-
low a given age. Where these elements
actually exist, defendant’s ignorance of
them is no defense. 115 Mo. 480.

ABEARANCE. Behavior; as, a recogni-
zance to be of good abearance signifies to
be of good behavior. 4 Bl. Comm. 261, 256.

ABEREMURDER. In old English law.
An apparent, plain, or downright murder. It
was used to distinguish a willful murder
from chance-medley, or manslaughter. Spel-
man; Cowell; Blount. See ‘“Homicide.”

ABESSE (Lat.) In the civil law. To be
absent; to be away from a place. Said of a
person who was extra continentia urbis, be-
yond the suburbs of the city.

ABET. In criminal law. To encourage or
set another on to commit a crime. This
word is always applied to aiding the com-
mission of a crime. To abet another to
commit a murder is to command, procure, or
counsel him to commit it. Old Nat. Brev.
21; Co. Litt. 475. See “Accessary.”

ABETMENT (Law Lat. abettum, abbettum;
Law Fr. abette). In old criminal law. An
encouraging or instigation. Staund. P. C.
10r; Cowell; Blount.

ABETTATOR. See “Abettor.”

ABETTOR. An instigator, or setter on;
one that promotes, procures, or assists in,
the commission of a crime; a principal in
the second degree.

The distinction between abettors and ac-
cessaries is the presence or absence at the
commission of the crime. Co. Litt. 475; 81
I11. 333; 44 Iowa, 104. Presence and partici-

ring the same.

pation are necessary to constitute a person
an abettor. 4 Sharswood, Bl. Comm. 33; 1
Hall (N. Y 446; Russ. & R. 99; 9 Bing. N.
C. 440; 13 Mo. 382; 1 Wis. 159; 10 Pick.
(Mass.) 477.

ABEYANCE (Fr. abbayer, to expect). In
expectation, remembrance, and contempla-
tion of law; the condition of a freehold when
there is no person in being in whom it is
vested.

In such cases, the freehold has been said
to be in nubibus (in the clouds), and in
gremio legis (in the bosom of the law). It
has been denied by some that there is such
a thing as an estate in abeyance. Fearne,
Cont. Rem. 513. See, also, the note to 2
Sharswood, Bl. Comm. 107.

ABIDING BY. In Scotch law. A judicial
declaration that the party abides by the
deed on which he founds, in an action where
the deed or writing is attacked as forged.
Unless this is done, a decree that the deed
is false will be pronounced. Paterson, Comp.
It has the effect of pledging the party to
stand the consequences of founding on a
forged deed. Bell, Dict.

ABIGEAT. A particular kind of larceny,
which is committed not by taking and carry-
ing away the property from one place to
another, but by driving a living thing away
with an intention of feloniously appropriat-

ABIGEATUS (Lat.) In the civil law. The
offense of stealing or driving away cattle.
Dig. 47. 14. 2. See “Abigeus.”

ABIGEUS (Lat. abigerc).
cattle in numbers.

This is the common word used to denote
a stealer of cattle in large numbers, which
latter cirdumstance distinguishes the abigeus
from the fur, who was simply a thief. He
who steals a single animal may be called
fur; he who steals a flock or herd is an
abigeus. The word is derived from abigere,

One who steals

1 to lead or drive away, and is the same in

signification as abactor, abigeatores, abiga-
tores, abigei. Du Cange; Guyot, Rep. Univ.;
4 Bl. Comm. 239.

A distinction is also taken by some writers
depending upon the place whence the cat-
tle are taken; thus, one who takes cattle

from a stable is called fur. Calv. Lex,
“Abigei.”
ABILITY. In divorce law. Power of hus-

band to provide, as element of wife’s right
to alimony. It is sometimes called “facul-
ty."

ABISHERSING. Quit of amercements. It
originally signified a forfeiture or amerce-
ment, and i{s more properly mishering, mish-
ersing, or miskering, according to Spelman.
It has since been termed a liberty of free-
dom, because, wherever this word is used
in a grant, the persons to whom the grant
is made have the forfeitures and amerce-
ments of all others, and are themselves free
from the control of any within their fee.

N
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ABSCONDING DEBTOR

ABJUDICATIO (Lat. abjudicare). A re-
moval from court. Calv. Lex. It has the
same signification as foris judicatio, both in
the civil and canon law. Co. Litt. 100b;
Calv. Lex.

ABJURATION (Lat. abjuratio, from abju-
rare, to abjure, to forswear or renounce on
oath). A renunciation of allegiance, upon
oath. Sometimes loosely used in the sense
of “abandonment.”

ABLEGATI. Papal ambassadors of the
second rank, who are sent with a less exten-
slve commission to a court where there are
no nuncios. This title is equivalent to “En-
voy” (q. v.)

ABLOCATIO, or ABLOCATION.
ting out to hire for money. Wharton.

ABODE.
dence.”

A let

Dwelling place. See “Resi-

ABOLITION (Lat. abolitio, from abolere, to
utterly destroy). The extinguishment, ab-
rogation, or annihilation of a thing.

In the civil, French, and German law, abo-
lition is used nearly synonymously with par-
don, remission, grace. Dig. 39. 4. 3. 3. There
is, however, this difference: Grace is the
generic term; pardon, according to those
laws, is the clemency which the prince ex-
tends to a man who has participated in a
crime, without being a principal or accom-
plice; remission is made in cases of invol-
untary homicides and self-defense. Abolition
is different,—it is used when the crime can-
not be remitted. The prince then may, by
letters of abolition, remit the punishment,
but the infamy remains, unless letters of
abolition have been obtained before sen-
tence. Enc. D’Alembert.

ABONDANCE (Law Fr.) In old practice.

Surplusage. Y. B. P. T Hen. VI. 12.
ABORDAGE (Fr.) The collision of ves-
sels.

ABORTION. The expulsion of the foetus
at a period of utero gestation so early that
it has not acquired the power of sustaining
an independent life.

It may be either innocent, as when acci-
dental, or criminal. Criminal abortion is
the willful production of the miscarriage of
a pregnant woman, whether by the adminis-
tration of drugs, or the use of instruments,
or other means, the same not being neces-
sary to save her life. At common law, the
woman must have been quick with child
(78 Ky. 204; 63 Mich. 229), but this is no
longer necessary (49 Iowa, 260; 33 Me. 48;
83 N. C. 360; 45 Ark. 333). It is an aggra-
vation of the offense, and in some states
constitutes manslaughter, if the death of the
woman is produced.

ABORTIVE TRIAL. A term descriptive
of the result when a case has gone off, and
no verdict has been pronounced, without the
fault, contrivance, or management of the
parties. Jebb & B. 51.

. i

ABORTUS. The fruit of an abortion; the
child born before its time, incapable of life.

ABOUTISSEMENT (Fr.) An abuttal or
abutment. See Guyot, Rep. Univ. “Aboutis-
sans.”

ABOVE. Higher;
above; bail above.

ABRIDGE. In practice. To shorten a
declaration or count by taking away or sev-
ering some of the substance of it. Brooke,
Abr. “Abridgment;” Comyn, Dig. “Abridg-
ment;” 1 Viner, Abr. 109.

To abridge a plaint is to strike out a part
of the demand, and pray that the tenant
answer to the rest. This was allowable
generally in real actions where the writ was
de libero tememento, as assize, dower, etc.,
where the demandant claimed land of which
the tenant was not seized. See 1 Wm.
Saund. 207, note 2; 2 Wm. Saund. 24, 330;
Brooke, Abr. “Abridgment;” 1 Pet. (U. S.)
74; Stearns, Real Actions, 204.

To abridge damage is to reduce the same
after the rendition of the verdict.

ABRIDGMENT. An epitome or compen-
dium of another and larger work, wherein
the principal ideas of the larger work are
summarily contained.

ABROGATION. The destruction of or an-
nulling a former law by an act of the legis-
lative power, or by usage.

It is a total annulment, as distinguished

from derogation, which is a repeal of part.
Abrogation may be express or implied.
Express Abrogation. That literally
pronounced by the new law either In general
terms, as when a final clause abrogates or
repeals all laws contrary to the provisions
of the new one, or in particular terms, as
where it abrogates certain preceding laws,
which are named.
Implied Abrogation. That which takes
place when the new law contains provisions
which are positively contrary to the former
laws, without expressly abrogating such
laws; for it is a maxim, Posteriora derogant
prioribus (10 Mart. [La.] 172, 560); and also
when the order of things for which the law
had been made no longer exists, and hence
the motives which had caused its enactment
have ceased to operate, Ratione leqis omnino
cessante cessat lex. Toullier, Dr. Civ. tit. prel.
§ 11, note 151; Merlin, Repert.

ABSCOND. To go in a clandestine man-
ner out of the jurisdiction of the courts, or
to lie concealed, in order to avoid their
process.

ABSCONDING DEBTOR. One who ab-
sconds from his creditors.

The statutes of the various states, and
the decisions upon them, have determined
who shall be treated in those states, respect-
ively, as absconding debtors, and liable to
be proceeded against as such. A person
who has been in a state only transiently,
or has come into it without any intention
of settling therein, cannot be treated as

superior; as, court
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an absconding debtor (2 Caines [N. Y.] 318;
15 Johns. [N. Y.] 196; 4 Watts [Pa.] 422);
nor can one who openly changes his resi-
dence (3 Yerg. [Tenn.] 414; 6 Conn. 117).
For the rule in Vermont, see 2 Vt. 489; 6
Vt. 614. It is not necessary that the debtor
should actually leave the state. 7 Md. 209.

ABSENCE. The state of being away from
one’s domicile or usual place of residence.

In its specific applications, particular
qualifications are usually added. Thus, to
toll the statute of limitations, the absence
must generally be from the jurisdiction.
To raise a presumption of death, the where-
abouts of the absent person must be un-
known, and the absence must continue a
certain time,—usually seven years.
In Scotch Law. Default of appearance.

ABSENTE (Lat. ablative of absens). Be-
ing absent. A common term in the old re-
ports. “The three justices, absente North,
C. J., were clear of opinion.” 2 Mod. 14.

ABSENTEE. One who absents himself
from a state, from his residence, or from
an office or place where official duty is to
be performed. Applied to a landlord who
resides in a country other than that from
which he draws his rents. McCulloch, Polit.
Econ.

in Louisiana Practice. Either a non-
resident or a resident who has departed from
the state, leaving no one to represent him.
14 La. 447; 15 La. 81; 16 La. Ann. 390.

A resident temporarily absent, but retain-
ing his domicile, so that service may be
made on him there, is not an absentee. 16
La. Ann. 390; 18 La. Ann. 695.

A curator ad hoc (q. r.) may be appointed
for an absentee.

ABSENTEES, or DES ABSENTEES. The
name of a parliament held at Dublin, 10th
May, 8 Hen. VIIIL.

ABSENTEM ACCIPERE DEBEMUS EUM
qui non est eo locl in quo petitur. We must
call him absent who is not in that place in
which he is sought. Dig. 50. 16. 199.

ABSENTIA EJUSQUI REIPUBLICAE
cause abest, neque el neque alii damnosa
esse debet. The absence of him who is
employed in the service of the state ought
not to be prejudicial to him nor to others.
Dig. 50. 17. 140.

ABSOILE. To pardon; to deliver from
excommunication. Stamford, P. C. 72; Kel-
ham. Sometimes spelled assoile (q. v.)

ABSOLUTA SENTENTIA EXPOSITORE
non indiget. An absolute, unqualified sen-
tence (or proposition) needs no expositor.
2 Inst. 533.

ABSOLUTE (Lat. absolvere). Complete;
perfect; final; without any condition or in-
cumbrance; as an absolute bond (simplex
obligatio), in distinction from a conditional
bond.

~——Absolute Estate.

One that is free

from all manner of condition or incumbrance.
See “Condition.”

——Absolute Rule. One which, on the
hearing, has been confirmed and made final.

——Absolute Conveyance. One conveying
unconditional title, as distinguished from a
mortgage or other conditional conveyance.
1 Powell, Mortg. 125.

———Absolute Rights. Such as appertain
and belong to particular persons merely as
individuals or single persons, as distin-
guished from relative rights, which are in-
cident to them as members of soclety. 1
Sharswood, Bl. Comm. 123; 1 Chit. Pl. 364;
1 Chit. Prac. 32.

——Absolute Property. Where a man hath
solely and exclusively the right and also
the occupation of movable chattels; distin-
guished from a qualified property, as that of
a bailee. 2 Sharswood, Bl. Comm. 388; 2
Kent, Comm. 347. It includes not only the
property, but the right to an immediate and
unqualified possession. 7 Barb. (N. Y.) 590.

——Absolute Covenant. One which is un-
conditional or unqualified.

——Absolute Interest. One which is so
completely vested in the individual that he
can by no contingency be deprived of it
without his own consent.

——Absolute Law. The law of nature,
which alone is immutable in theory. 1
Steph. Comm. 21 et seq.

——Absolute Warrandice. In Scotch law.
A warranty against all incumbrances what-
ever. 1 Kames, Eq. 290, 293.

ABSOLUTION.

——In Civil Law. A sentence whereby a
party accused is declared innocent of the
crime laid to his charge.

——In Canon Law. A juridical act, where-
by the clergy declare that the sins of such as
are penitent are remitted. The formula of
absolution in the Roman Church is abso-
lute; in the Greek Church it is deprecatory;
in the Reformed Churches, declaratory.
Among Protestants it is chiefly used for a
sentence by which a person who stands ex-
commmunicated is released or freed from
that punishment. Enc. Brit.

——In French Law. The dismissal of an
accusation.

The term “acquitment” is employed when
the accused is declared not guilty, and “ab-
solution” when he is recognized as guilty,
but the act is not punishable by law, or he
is exonerated by some defect of intention or
will.

ABSOLUTISM. That government in
which public power is vested in some per-
son or persons, unchecked and uncontrolled
by any law or institution.

The word was first used at the beginning
of this century, in Spain, where he who
was in favor of the absolute power of the
king, and opposed to the constitutional sys-
tem introduced by the Cortes during the
struggle with the French, was called abso-
lutista.

ABSQUE. In Latin phrases. A preposi-
tion denoting without, or except for.
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ABSQUE TALI CAUSA (Lat. without
such cause). In pleading. A form of repli-
cation in an action er delicto, which works
a general denial of the whole matter of the
defendant's plea of de injuria. Gould, Pl. c.
7, § 10.

ABSQUE IMPETITIONE VASTI (Lat.
without impeachment of waste). A term in-
dicating freedom from any liability on the
part of the tenant or lessee to answer in
damages for the waste he may commit. See
“Waste.”

ABSQUE CONSIDERATIONE CURIAE
(Lat.) In old practice. Without the con-
sideration of the court; without judgment.
St. Marlb,, cited in Fleta, lib. 2, c. 47, § 13.

ABSQUE ALIQUO INDE REDDENDO
(Lat. without reserving any rent there-
from). A term used of a free grant by the
crown. 2 Rolle, Abr. 502.

ABSQUE HOC (Lat.) Without this.
“Traverse.”

ABSTENTION. In French law. The tacit
renunciation of a succession by an heir.
Merlin, Repert.

ABSTRACT. An abridgment or synopsis.
In appellate practice. A condensed state-
ment of the evidence or record.

——Of a Fine. An abstract of the writ of
covenant and the concord; naming the par-
ties, the parcel of land, and the agreement.
2 Bl. Comm. 351.

Of a Title. A brief account of all the
deeds upon which the title rests. A synop-
sis of the distinctive portions of the various
instruments which constitute the muni-
ments of title. See Prest. Abstr.; Wharton.

ABUNDANS CAUTELA NON NOCET.
Abundant caution does no harm. 11 Coke,
6; Fleta, lib. 1, c. 28, § 1.

ABUSE. Everything which is contrary to
good order established by usage. Merlin,
Repert.

Among the civilians, abuse has another
signification, which is the destruction of the
substance of a thing in using it. For ex-
ample, the borrower of wine or grain abuses
the article lent by using it, because he
cannot enjoy it without consuming it.

Of Distress. The using an animal or
chattel distrained. which makes the dis-
trainer liable as for a conversion.

——Of Female Child. Carnal knowledge.

See “Rape.”
Of Process. There is an abuse of pro-
cess when an adversary, through the mali-
cious and unfounded use of some regular
legal proceeding, obtains some advantage
over his opponent. Wharton. See 63 How.
Pr. (N. Y.) 326; 15 App. Div. (N. Y.) 205.

ABUT. To reach; to touch. In old law,
the ends were said to abut, the sides to
adjoin. Cro. Jac. 184.

To take a new direction; as where a
bounding line changes its course. Spelman,

See

voc. “Abuttare.” In the modern law, to
bound upon. 2 Chit. Pl. 660.

ABUTTALS (Fr.) The buttings or bound-
ings of lands, showing to what other lands,
highways, or places they belong or are abut-
ting. Termes de la Ley.

ABUTTER. The owner of land abutting
on a public street, in the bed of which the
owner has no title or private right except
such as are incident to a lot so situated. 122
N. Y. 1; 130 N. Y. 14.

An abutter has two distinct kinds of rights
in a highway,—those which he enjoys in
common with all citizens, and those which
arise from his ownership of contiguous prop-
erty. 130 N. Y. 618.

He may or may not own the fee in the
street, and his rights of the seécond class
vary according to this fact. 131 N. Y. 293.

AC ETIAM (Lat. and also). The intro-
duction to the statement of the real cause
of action, used in those cases where it was
necessary to allege a fictitious cause of ac-
tion to give the court jurisdiction, and also
the real cause in compliance with the stat-
utes. It was first used in the king’s bench,
and was afterwards adopted by Lord C. J.
North in addition to the clausum fregit writs
of his court upon which writs of capias
might issue. He balanced a while whether
he should not use the words nce non instead
of ac ctiam. See Burgess, Ins. 149-157; 3
Sharswood, Bl. Comm. 288.

AC ETIAM BILLAE (Law Lat. and also
to a bill). The initial words of a clause in-
serted in a writ of capias ad respondendum,
where bail is required, in order to express
the true cause of action; the writ requiring
the defendant “to answer the plaintiff of a
plea of trespass, and also to a bill of the
plaintiff” against the defendant, for what-
ever the real cause of action may be. 3 Bl
Comm. 288; Id. Append. No. 3, § 3. See
“Caplas ad Respondendum.” This clause is
now dispensed with, in the process of the
English courts. St. 2 Wm. IV. c. 39. See
“BilL"”

AC S| (Lat.) As if. Towns. Pl 23, 27.
These Words frequently occur in old Eng-
lish statutes. Lord Bacon expounds their
meaning in the statute of uses: “The stat-
ute gives entry, not simpliciter, but with an
ac si.” Bac. Read. Uses, Works, iv. 195.

ACAPTE. In French feudal law. A spe-
cies of relief; a seignorial right due on every
change of a tenant. A feudal right which
formerly prevailed in Languedoc and Guy-
enne, being attached to that species of her-
itable estates which were granted on the
contract of cmphytcusis. Guyot, Inst. Feud.
c. 5, § 12,

ACCAPITARE, ACAPITARE, or ACAP-
tare (Law Lat.) From caput, head, or chief.

(1) To pay homage to a chief lord, on be-
coming his vassal. Bracton, fol. 78a; Fleta,
lib. 3, c. 16, § 6.
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(2) To acknowledge the sovereignty of
a chief lord in special cases, as against a
mesne; to attorn (acapitare et sec atturnare).
Bracton, fol. 389a; Fleta, lib. 3, c. 16, § 38;
Id. 1ib. 6, c. 28, § 1.

(3) To attorn to another person than the
chief lord, and in derogation of his rights.
Fleta, lib. 2, c. 50, § 16.

ACCEDAS AD CURIAM (Lat. that you
g0 to court). In English law. An original
writ issuing out of chancery and directed
to the sheriff, for the purpose of removing a
replevin suit from the hundred court or
court baron before one of the superior courts
of law. It directs the sheriff to go to the
lower court, and there cause the plaint to
be recorded, and to return, etc. See Fitzh.
Nat. Brev. 18; Dyer, 169.

ACCEDAS AD VICE COMITEM (Lat. that
you go to the sheriff). In English law. A
writ directed to the coroner, commanding
him to deliver a writ to the sheriff, who sup-
presses a pone which has been delivered to
him, which commands the latter officer to
return the pone. .

ACCELERATION. An estate is said to
be accelerated when it is reduced to posses-
sion by the extinguishment of the precedent
estate sooner than it would have been in
the due course of events.

ACCEPTANCE (Lat. accipere).

——Of Property. The receipt of a thing
offered by another with an intention to re-
tain it, indicated by some act sufficient for
the purpose. 2 Pars. Cont. 221.

The element of receipt must enter into
every acceptance, though receipt does not
necessarily mean, in this sense, actual man-
ual taking. To this element there must be
added an intention to retain. This reten-
tion may exist at the time of the receipt, or
subsequently; it may be indicated by words,
or acts, or any medium understood by the
parties; and an acceptance of goods will
be implied from mere detention, in many
instances.

An acceptance involves very generally
the idea of a receipt in consequence of a
previous undertaking, on the part of the
person offering, to deliver such a thing as
the party accepting is in some manner
bound to receive. It is through this mean-
ing that the term “acceptance,” as used in
reference to bills of exchange, has a rela-
tion to the more general use of the term.
As distinguished from ‘“assent,” acceptance
would denote receipt of something in com-
pliance and satisfactory fulfillment of a
contract to which assent has been previous-
ly given. See “Assent.”

——Of Bills of Exchange. An engagement
to pay the bill in money when due. 4 East,
72; 19 Law J. 297.

Acceptances of bills of exchange are:

(1) Absolute, being a positive engagement
to pay the bill according to its tenor.

(2) Conditional, being an undertaking to
pay the bill on a contingency.

(3) Partial, being one varying from the
tenor of the bill.

(4) Qualified, being either conditional or
partial.

(5) Supra protest, being the acceptance of
the bill after protest for nonacceptance by
the drawee, for the honor of the drawer. or
a particular indorser.

They are also either:

(6) Express, being an undertaking in di-
rect and express terms to pay the bill.

(7) Implied, being an undertaking to pay
the bill inferred from acts of a character
fairly to warrant such an inference.

ACCEPTANCE AU BESOIN. In French
law. Acceptance in case of need. See “Aun
Besoin.”

ACCEPTARE (Lat.)

In Old Pleading. To accept. Accep-
tavit, he accepted. 2 Strange, 817. Non ac-
ceptavit, he did not accept. 4 Man. & G. 7.
In the Civil Law. To accept; to as-
sent; to assent to a promise made by an-
other. Grotius de Jure Belli, lib. 2, c. 11,
§ 14.

ACCEPTILATION. In civil law. A re-
lease made by a creditor to his debtor of
his debt, without receiving any considera-
tion. Ayliffe, Pand. tit. 26, p. 570. It is a
species of donation, but not subject to the
forms of the latter, and is valid unless in
fraud of creditors. Merlin, Repert.

ACCEPTOR. The party who accepts a
bill of exchange. 3 Kent, Comm. 75.

The party who undertakes to pay a bill of
exchange in the first instance.

ACCEPTOR SUPRA PROTEST. A party
who accepts a bill which has been protest-
ed, for the honor of the drawer or any one
of the indorsers.

ACCESS. Approach, or the means or
power of approaching. The right of the oc-
cupant of land to pass from his premises to
a highway.

Sometimes by access is understood sexual
intercourse; at other times, the opportunity
of communicating together, so that sexual
intercourse may have taken place, is also
called access. In this sense, a man who
can readily be in company with his wife is
said to have access to her, and in that case
her issue are presumed to be his issue; but
this presumption may be rebutted by posi-
tive evidence that no sexual intercourse
took place. 1 Turn. & R. 141.

ACCESSARY. In criminal law. He who
is not the chief actor in the perpetration of
the offense, nor present at its performance,
but is some way concerned therein, either
before or after the fact committed.

——Before the Fact. One who, being ab-
sent at the time of the crime committed,
yet procures, counsels, or commands anoth-
er to commit it. 1 Hale, P. C. 615.

The essentials are:

(1) Absence from the scene of the crime.
9 Pick. (Mass.) 496.

(2) Actual procurement. counsel, or com-
mand; bare permission (1 Hale, P. C. 616)
or failure to disclose a known intent to com-
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mit crime (7 Tex. App. 549) not being
enough.

(3) A criminal intent. 157 Pa. St. 13.

——After the Fact. One who, knowing a
felony to have been committed, receives, re-
lieves, comforts, or assists the felon. 4 BI.
Comm. 37. The essentials are:

(1) The commission of a crime by the
principal. 39 Miss. 702.

(2) Knowledge thereof by the alleged
accessaryy 42 Ga. 22.

(3) Assistance rendered to the principal
personally. 26 Grat. (Va.) 952.

ACCESSARY TO ADULTERY. In di-
vorce law. A spouse who directly com-
mands or procures the commission of adul-
tery by the other. It is a stronger term than
“conniver,” which implies mere acquies-
cence, but is practically unused in America,
“connivance” being used to denote all non-
collusive participation.

ACCESSIO (Lat. an accession). An in-
crease or addition; that which lies next to a
thing, and is supplementary and necessary
to the principal thing; that which arises or
s produced from the principal thing. Calv.
Lex.

A manner of acquiring the property in a
thing which becomes united with that which
a person already possesses.

The doctrine of property arising from ac-
cessions is grounded on the rights of oc-
cupancy. It is said to be of six kinds in
the Roman law:

(1) That which assigns to the owner of a
thing its products, as the fruit of trees, the
young of animals.

(2) That which makes a man the owner
of a thing which is made of another’s prop-
erty, upon payment of the value of the ma-
terial taken. See, also, Civ. Code La. art.
491. As where wine, bread, or oil is made
of another man’s grapes, olives, or wheat.
2 Sharswood, Bl. Comm. 404; 10 Johns. (N.
Y.) 288.

(3) That which gives the owner of land
new land formed by gradual deposit. See
“Alluvion.”

(4) That which gives the owner of a
thing the property in what is added to it
by way of adorning or completing it; as, if

a tailor should use the cloth of B. in repair- |

ing A.’s coat, all would belong to A., but B.
would havz an action against both A. and
the tailor for the cloth so used. This doc-
trine holds in the common law. Moore, 20;
Poph. 38; Brooke, Abr. “Propertiae,” 23.

(5) That which gives islands formed in
a stream to the owner of the adjacent lands
on either side.

(6) That which gives a person the prop-
erty in things added to his own so that they
cannot be separated without damage. Guy-
ot. Rep. Univ.

An accessary obligation, and sometimes
also the person who enters into an obliga-
tion as surety in which another is principal.
Calv. Lex.

ACCESSION.

——To Property. The right to all which

A

one’s own property produces, whether that
property be movable or immovable, including
the increase of animals, and the right to that
which is so united to it, either naturally or
artificially, as not to be readily separable.
See 456 Vt. 4; 2 Kent, Comm. 360; 2 Bl
Comm. 404. See ‘“Confusion of Goods."”

It is sometimes used in a narrower sense,
as including only the acquirement by the
owner of property of that which is added
to or incorporated with it, as by the erec-
tion of additions to a building, the setting
out of trees, etc.,, and in this sense is to be
distinguished from ‘specification,” which
is the transformation of property into an-
other species by the labor of another, as
by the sawing of trees into lumber. See 2
Bl. Comm. 404.

Distinction between ‘“‘accession” and “con-
fusion,” see ‘“Confusion of Goods.”

——In International Law. The absolute
or conditional acceptance, by one or several
states, of a treaty already concluded be-
tween other sovereignties. Merlin, Repert.

ACCESSION, DEED OF. In Scotch law.
A deed executed by the creditors of a hank-
rupt or insolvent debtor, by which they ap-
prove of a trust given by their debtor for
the general behoof, and bind themselves to
concur in the plans proposed for extricat-
ing his affairs. Bell, Dict.

ACCESSORIUM NON DUCIT SED SEQUI-
tur suum principale. The principal draws
after it the accessory, not the accessory the
principal. Co. Litt. 152a, 389a; 5 El. & Bl
772; Broom, Leg. Max. (3d London Ed.)
433. Literally, the accessory does not draw,
but follows, its principal.

ACCESSORIUS SEQUITUR NATURAM
sul principalis. An accessory follows the
nature of his principal. Coke, 3d Inst. 139;
4 Sharswood, Bl. Comm. 36; Broom, Leg.
Max. (3d London Ed.) 440.

ACCESSORY. Anything which is joined
to another thing as an ornament, or to ren-
der it more perfect. For example, the hal-
ter of a horse, the frame of a picture, the
keys of a house, and the like, each belong
to the principal thing. The sale of the ma-
terials of a newspaper establishment will
carry with it, as an accessory, the sub-
scription list (2 Watts [Pa.] 111); but a
bequest of a house would not carry the
furniture in it, as accessory to it (Domat,
Civ. Law, p. 2, liv. 4, tit. 2, § 4, note 1). Ac-
cessorium non ducit, sed sequitur principale.
Co. Litt. 152a.

Used. also, in the same sense as “Acces-
sary” (q. t.)

ACCESSORY ACTIONS. In Scotch law.
Those which are in some degree subserv-
ient to others. Bell, Dict.

ACCESSORY CONTRACTS. Those made
for assuring the performance of a prior con-
tract, either by the same parties or by oth-
ers; such as suretyship, mortgages, and
pledges.
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ACCESSORY OBLIGATIONS. In Scotch
law. Obligations to antecedent or primary
obligations, such as obligations to pay inter-
est, etc. Ersk. Inst. lib. 3, tit. 3, § 60.

ACCIDENT (Lat. accidere,—ad, to, and
cadere, to fall). An event which, under the
circumstances, is unusual and unexpected
by the person to whom it happens.

The happening of an event without the

concurrence of the will of the person by
whose agency it was caused; or the happen-
ing of an event without any human agency.
32 Conn. 85. See “Inevitable Accident.”
In Equity Practice. Such an unfore-
seen event, misfortune, loss, act, or omission
as is not the result of any negligence or mis-
conduct in the party. Story, Eq. Jur. § 78;
35 Conn. 198.

An occurrence in relation to a contract
which was not anticipated by the parties
when the same was entered into, and which
gives an undue advantage to one of them
over the other in a court of law. Jeremy,
Eq. 358. This definition is objected to, be-
cause, as accidents may arise in relation to
other things besides contracts, it is inac-
curate in confining accidents to contracts;
besides, it does not exclude cases of un-
anticipated occurrences resulting from the
negligence or misconduct of the party seek-
ing relief. See, also, 1 Spence, Eq. Jur. 628.

An unforeseen or unexpected event occur-
ring external to the party affected by it,
and of which his own agency is not the
proximate cause, whereby, contrary to his
own intention and wish, he loses some right
which it would be a violation of good con-
science for the person obtaining to retain.
2 Pom. Eq. Jur. § 823.

It differs from “mistake” in that the lat-
ter {s based on a voluntaty action of the
plerson affected under a mistaken impres-
sion.

ACCION, or ACCYOUN (Law Fr.) An
action. Kelham. Accion sur le cas, an ac-
tion on the case.

ACCIPERE QUID UT JUSTITIAM FA-
cias, non est tam accipere quam extorquere.
To accept anything as a reward for doing
justice is rather extorting than accepting.
Loftt, 72.

ACCIPITARE. To pay relief to lords of
manors. Capitali domino accipitare, {. e., to
pay a relief, homage, or obedience to the
chief lord on becoming his vassal. k‘leta,
lib. 2, c. 60.

ACCO (Law Lat.)) An abbreviation of
actio. Towns. Pl 26.

ACCOLA.

——In the Civil Law. One who inhabits
or occuples land near a place, as one who
dwells by a river, or on the bank of a river.
Dig. 43. 13. 3. 6.

——In Feudal Law. A husbandman; an
agricultural tenant; a tenant of a manor.
Spelman. A name given to a class of vil-
leins in Italy. Barr. Obs. St. 302.

ACCOMENDA. A contract which takes
place when an individual intrusts personal
property with the master of a vessel, to be
sold for their joint account. In such case,
two contracts take place,—the contract called
mandatum, by which the owner of the prop-
erty gives the master power to dispose of
it, and the contract of partnership, in virtue
of which the profits are to be divided be-
tween them. One party runs the risk of
losing his capital; the other his labor. If
the sale produces no more than first cost,
the owner takes all the proceeds; it is only
the profits which are to be divided. Emerig.
Mar. Loans, § 5.

ACCOMMODATION. A contract or obli-
gation made or assumed as a favor, and not
on a consideration.

ACCOMMODATION LANDS. A name
given in England to lands obtained or im-
proved for the purpose of augmenting the
value of other lands.

ACCOMMODATION PAPER. A negotia-
ble instrument made or indorsed without
consideration for the benefit of another.

ACCOMMODATION PARTY. One who
has signed the instrument as maker,
drawer, acceptor, or Indorser without re-
ceiving value therefor, and for the purpose
of lending his name to some other person.
Neg. Inst. Law N. Y. § 55.

ACCOMMODATION ROAD. One con-
structed to give access to a particular tract
of land.

ACCOMMODATION WORKS. The name
given to the facilities, such as gates and
culverts, which a railroad company in Eng-
land, which has acquired property by emi-
nent domain, is required by section 68 of
the act of 1846 to construct for the benefit
of the adjoining owners.

ACCOMPLICE (Lat. ad and complicare,
—con, with, together; plicare, to fold, to
wrap,—to fold together).

——In Criminal Law. One who is in some
way concerned in the commission of a crime,
though not as a principal.

The term in its fullness includes in its
meaning all persons who have been con-
cerned in the commission of a crime, all
particepes criminis, whether they are con-
sidered in strict legal propriety as prin-
cipals in the first or second degree, or mere-
ly as accessaries before or after the fact.
1 Russ. Crimes, 21; 4 Bl. Comm. 331; 1
Phil. Ev. 28.

ACCORD. Abbreviation of the French
“accordant,” and English *“accordingly;”
frequently used in the books, especially in
the reports, to denote the accordance or
agreement between one adjudged case and
another, in establishing or confirming the
same doctrine, and sometimes the accord-
ance of judges in opinion in the same case.
See “Accordant.” The disagreement or op-
position of cases is denoted by ‘“contra.”
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——In Contracts. A satisfaction agreed
on between the party injuring and the party
injured, which, when performed, is a bar to
all actions upon this account. Generally
used in the phrase ‘‘accord and satisfaction,”
satisfaction being the performance of the ac-
cord. 2 Greenl. Ev. 28; 3 Bl. Comm. 16; 4
Denio (N. Y.) 418; 83 Va. 397; 78 Wis. 682;
6 Md. 170.

Something of legal value, to which the
creditor before had no right, agreed on in
full satisfaction of the debt, without re-
gard to the magnitude of the satisfaction.
43 Conn. 462.

The substitution of an agreement in lieu
of a right of action between the parties.

A part payment is not a good accord and
satisfaction, though received in full. 20
Conn. 559; 99 Mich. 247; 64 Barb. (N. Y.)
215; 8 R. I. 381; 23 Wis. 471; 79 N. C. 586.

ACCORDANT (Fr. ana Eng.) Agreeing;
concurring. “Baron Parker, accordant,”
Hardr. 93; “Holt, C. J., accordant,” 6 Mod.
298, 299; “Powys, J., accord.,” “Powell, J.,
accord.,” Id.

ACCOUCHEMENT.
birth to a child.

The act of giving

ACCOUNT. A detailed statement of mu-
tual demands in the nature of debt and
credit between the parties, arising out of
contract or some fiduciary relation. 45 Mo.
573.

A written statement of pecuniary trans-
actions. Abbott.

It is to be distinguished from “balance,”
which is but the conclusion or result of the
account. 45 Mo. 574.

——Stated Account. One which has been
approved by the parties, and the balance
shown by it agreed to either (1) expressly,
or (2) impliedly, as by retaining an account
rendered without objection.

——Open Account. 'One which has not
been closed or stated.

Current Account. One kept open in
expectation of further dealings.

Book Accounts. Those evidenced by
entries in books of account.

Account Rendered. An account pre-
sented by the creditor to the debtor.

ACCOUNT,ACTION OF (sometimes called
“Account,” or “Account Render”). An ac-
tion or writ which lay against one who was
required. by his official or fiduciary position.
to render an account.

ACCOUNT BOOK. A book kept by a
merchant, trader, mechanic, or other person,4
in which are entered from time to time the
transactions of his trade or business. Such
books, when regularly kept, may be admit-
ted in evidence. Greenl. Ev. §§ 115-118.

ACCOUNT IN BANK. See “Bank Ac-
count.”

ACCOUNT STATED. See ‘“Account.”

ACCOUNTABLE RECEIPT. An ac-

knowledgment of the receipt of momney to
be accounted for by the person receiving it,
as distinguished from a receipt for money
paid in discharge of a debt. 1 Exch. 138.

ACCOUNTANT. One who is versed in
accounts. A person or officer appointed to
keep the accounts of a public company.

He who renders to another or to a court
a just and detailed statement of the property
which he holds as trustee, executor, admin-
istrator, or guardian. See 16 Viner, Abr.
155.

ACCOUNTANT GENERAL, or ACCOMP-
tant general. An officer of the English
court of chancery, by whom the moneys
paid into court are received, deposited in
bank, and disbursed. The office appears to
have been established by an order of May
26, 1725, and 12 Geo. 1. c. 32, before which
time the effects of the suitors were locked
up in the vaults of the Bank of England,
under the care of the masters and two of
the six clerks. 1 Smith, Ch. Prac. 22. It
is now abolished. 35 & 36 Vict. 44.

ACCOUNTING. The making and render-
ing of an account. Usually, but not neces-
sarily, applied to accountings under order of
court.

ACCOUPLE. To marry; married.
ACCREDIT. In international law. To
acknowledge. Used of the act by which a

diplomatic agent is acknowledged by the
government near which he is sent, which
makes his public character known, and be-
comes his protection, and also of the act
by which his sovereign commissions him.

ACCREDITULARE, or ACCREDULITARE
(Lat.) To purge one’s self of an offense by
oath. Whishaw; Blount.

ACCRESCERE (Lat. to be added to). The
term is used in speaking of islands which
are formed in rivers by deposit. Calv. Lex.;
3 Kent, Comm. 428.

——iIn Scotch Law.
Bell, Dict.

It is used in a related sense in the com-

mon-law phrase jus accrescendi, the right of
survivorship. 1 Washb. Real Prop. 426.
In Pleading. To commence; to arise;
to accrue. Quod actio non accrevit infra
scr annos, that the action did not accrue
within six years. 3 Chit. Pl. 914,

To pass to any one.

ACCRETION (Lat. accrescere, to grow
to). The increase of real estate by the ad-
ition of portions of soil. by gradual deposi-
ion through the operation of natural causes,
to that already in possession of the owner.
2 Washb. Real Prop. 451. It is immaterial
whether the stream be navigable or not, or
whether artificial causes contribute., 64 Il
56. .

“Alluvion” comprises both soil and other
things, such as seaweed, etc. Tiedeman,
Real Prop. § 686; 2 Johns. (N. Y.) 313.

The term “alluvion” is applied to the de-
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posit itself, while
notes the act.

Sometimes, however, alluvion is used to
denote the act of increase also, and accre-
tion as a generic term including, also, re-
liction and avulsion (g. t.)

ACCROACH. To attempt to exercise
royal power. 4 Bl. Comm. 76.

A knight who forcibly assaulted and de-
tained one of the king’s subjects till he paid
him a sum of money was held to have com-
mitted treason on the ground of accroach-
ment. 1 Hale, P. C. 80.

In French Law. To delay. Whishaw.

ACCRUE. To grow to; to be added to,
as the interest accrues on the principal.
Accruing costs are those which become due
and are created after judgment; as the costs
of an execution.

To arise, to happen, to come to pass; as
the statute of limitation does not commence
running until the cause of action has ac-
crued. 1 Bouv. Inst. note 861; 2 Rawle
-(Pa.) 277; 10 Watts (Pa.) 363; Bac. Abr.
*“Limitation of Actions” (D 3); 59 Hun (N.
Y.) 145; 159 Pa. 8t. 556.

ACCRUER, CLAUSE OF.
ship, Clause of.”

ACCUMULATIONS.

(1) The income of a trust fund, when
reinvested as a new capital by the trustee.

(2) The suspension of absolute owner-
ship in the rents and profits of personalty,
which is, in many states, limited by stat-
ute. See 1 Rev. St. N. Y. p. 773, §§ 2-4.

ACCUMULATIVE JUDGMENT (or SEN-
tence). See “Cumulative Sentence.”

ACCUMULATIVE LEGACY. A double
or additional legacy; a legacy given in addi-
tion to another given by the same instru-
ment, or by another instrument. 4 Ves.
90; 1 P. Wms. 424.

ACCUSARE NEMO DEBET 8E, NISI
coram deo. No one is obliged to accuse him-
self unless before God. Hardr. 139.

ACCUSATION. In criminal law. A
charge made to a competent officer against
one who has committed a crime, so that he
may b.e brought to justice and punishment.

ACCUSATOR POST RATIONABILE
tempus non est audiendus, nisi se bene de
omissione excusaverit. An accuser is not to
be heard after a reasonable time, unless he
excuse himself satisfactorily for the omis-
sion. Moore, 817.

ACCUSED.
crime.

ACCUSER.
tion.

ACEPHALI (Graeco-Lat.) Persons with-
out a head or superior.

——In Civil Law. A sect of religious
persons enumerated among the heretics.

“accretion” rather de-

See “Survivor-

One who is charged with a

One who makes an accusa-

Otherwise called acephalitae. So termed, ac-
cording to Calvin, because their head or
founder was unknown, and they acknowl-
edged no religious superiors. Calv. Lex.

——in Feudal Law. Persons without a
feudal superior; who held of no one as their
lord. Baronorum homines et acephalos. LL.
Hen. L. c¢. 22. This is thought by Burrill to
be the passage referred to In Cowell as de-
scriptive of a class of levelers who acknowl-
edged no head or superior.

ACHATE, ACHAT, ACHATA, or ACHET
(Law Fr.) In old English law. Purchase;
a purchase, contract, or bargain. Per col-
our de achate, by color of purchase. St.
Westminster I. ¢. 1. Bought. Achate arere,
bought back. Dyer (Fr. Ed.) 35b.

ACHERSET. An ancient English meas-
ure of grain, supposed to be the same with
their quarter, or eight bushels.

ACKNOWLEDGMENT. The act of one
who has executed a deed, in going before
some competent officer or court, and de-
claring it to be his act or deed.

The acknowledgment is certified by the
officer or court; and the term “acknowledg-
ment” is sometimes used to designate the
certificate.

Sometimes loosely used for ‘“admission”
(q. v.)

ACKNOWLEDGMENT MONEY. In Eng-
lish law. A sum paid by tenants of copy-
hold in some parts of England, as a recog-
nition of their superior lords. Cowell;
Blount. Called a fine by Blackstone. 2
Bl. Comm. 98.

ACOLYTE. An Inferlor church servant,
who, next under the deacon, followed and
waited upon the priest and deacons, and
performed the meaner offices of lighting the
candles, carryjng the bread and wine, and
paying other servile attendance.

ACQUEST. An estate acquired by pur-
chase.

ACQUETS. In civil law. Property which
has been acquired by purchase, gift, or
otherwise than by succession.

Immovable property which has been ac-
quired otherwise than by succession. Mer-
lin, Repert.

The profits of all the effects of which the
husband has the administration and enjoy-
ment, either of right or in fact, of the prod-
uce of the reciprocal industry and labor of
both husband and wife, and of the estates
which they may acquire during the mar-
riage, either by donations, made jointly to
them both, or by purchase, or in any other
gimilar way, even although the purchase be
only in the name of one of the two, and not
of both. Civ. Code La. art. 2371.

ACQUIESCENCE. A silent appearance
of consent. Worcester.

It is to be distinguished from avowed con-
sent, on the one hand, and from open dis-
content or opposition, on the other. It
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amounts to a consent which is impliedly
given by one or both parties to a proposi-
tion, a clause, a condition, a judgment, or
to any act whatever.

It imports an assent which, though im-
plied, is to some extent active, and is to be
distinguished from laches, which is mere
passive neglect. 69 Cal. 255.

ACQUIETANDIS PLEGIIS. A writ of
justices, formerly lying for the surety
against a creditor who refuses to acquit him
after the debt has been satisfied. Reg.Writs,
158; Cowell; Blount.

ACQUIRE (Lat. ad, for, and quaerere, to
seek). To make property one's own.

1t is regularly applied to a permanent ac-
quisition. A man is said to obtain or pro-
cure & mere temporary acquisition.

ACQUISITION. The act by which a per-
son procures the property of a thing.

The thing the property in which is se-
cured.
Original acquisition is that by which
man secures a property in a thing which is
not at the time he acquires it, and in its
then existing condition, the property of any
other individual. It may result from oc-
cupancy (1 Bouv. Inst. note 490; 2 Kent,
Comm. 289), accession (1 Bouv. Inst. note
499; 2 Kent, Comm. 293), intellectual labor,—
namely, for inventions, which are secured
by patent rights,—and for the authorship of
books, maps, and charts, which is protected

by copyrights (1 Bouv. Inst. note 508).

Derivative acquisition is that by which prop-
erty is procured from others, either by act of
law or by act of the parties. Goods and
chattels may change owners by act of law
in the cases of forfeiture, succession, mar-
riage, judgment, insolvency, and intestacy,
or by act of the parties, as by gift, will, or
sale.

An acquisition may result from the act of
the party himself, or those who are in his
power acting for him, as his children while
minors. 1 N. H. 28. See Dig. 41. 1. 63; Inst.
2.9 2.

ACQUITTAL.

——In Contracts.
from an obligation or engagement.
Wend. (N. Y.) 283.

According to Lord Coke, there are three
kinds of acquittal, namely, by deed, when
the party releases the obligation; by pre-
scription; by tenure. Co. Litt. 100a.

——In Criminal Practice. The absolu-
tion of a party charged with a crime or
misdemeanor.

The absolution of a party accused on a
trial before a traverse jury. 1 Nott & McC.
(S. C.) 36: 3 McCord (S. C.) 461.

Acquittals in fact are those which take
place when the jury, upon trial, finds a ver-
dict of not guilty.

Acquittals in law are those which take
place by mere operation of law; as where a
man has been charged merely as an acces-
sary, and the principal has been acquitted.
2 Inst. 364.

A release or discharge
26

Effect on subsequent prosecution,
“Jeopardy.”

ACQUITTANCE. In contracts. An agree-
ment in writing to discharge a party from
an engagement to pay a sum of money. It
is evidence of payment, and differs from a
release in this, that the latter must be under
seal, while an acquittance need not be un-
der seal. Poth. Obl. note 781. See 3 Salk.
298; Co. Litt. 212a, 273a; 1 Rawle (Pa.) 391.

ACRE (Ger. aker; perhaps Lat. ager, a
field). A quantity of land containing one
hundred and sixty square rods of land, in
whatever shape. Sergeant, Land Laws Pa.
185; Cro. Eliz. 476, 665; 6 Coke, 67; Poph.
65; Co. Litt. 5b. The word formerly signi-
fied an open fleld; whence acre-fight, a con-
test in an open field. Jacob.

The measure seems to have been variable
in amount in its earliest use, but was fixed
by statute at a remote period. As original-
ly used, it was applicable especially to
meadow lands. Cowell.

86e

ACT (Lat. agere, to do; actus,
Something done or established.

In its general legal sense, the word may
denote something done by an individual, as
a private citizen, or as an officer; or by a
body of men, as a legislature, a council, or
a court of justice; including not merely
physical acts, but also decrees, edicts, laws,
judgments, resolves, awards, and determina-
tions. Some general laws made by the con-
gress of the United States are styled “joint
resolutions,” and these have the same force
and effect as those styled “acts.”

An instrument in writing to verify facts.
Webster. It is used in this sense to signify
published acts of assembly, congress, etc.
In a sense approaching this, it has been held
in trials for treason that letters and other
written documents were acts. 1 Fost. C. C.
198; 2 Starkie, 116.

——In Civil Law. A writing which states
in a legal form that a thing has been done,
said, or agreed. Merlin, Repert.

Private acts are those made by private
persons as registers in relation to their re-
ceipts and expenditures, schedules, acquit-
tances, and the like. Code, 7. 32. 6; Id. 4.
21; Dig. 22. 4; Civ. Code La. arts. 2231-2254;
8 Toullier, Dr. Civ. 94.

Acts under private signature are those
which have been made by private individ-
uals, under their hands. An act of this
kind does not acquire the force of an authen-
tic act by being registered in the office of a
notary (11 Mart. [La.] 243; 6 Mart. [La.; N.
S.1 693; 8 Mart. [La.] 568; 3 Mart. [La.; N.
S.] 396; 3 La. Ann. 419), unless it has been
properly acknowledged before the officer by
the parties to it (56 Mart. [La.; N. S.] 196).

Public acts are those which have a public
authority, and which have been made before
public officers, are authorized by a public
seal, have been made public by the author-
ity of a magistrate, or which have been ex-
tracted and been properly authenticated
from public records.

done).
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In Legislation. A statute or law made
by a legislative body.

General or public acts are those which
bind the whole community. Of these the
courts take judicial cognizance.

Private or special acts are those which

operate only upon particular persons and
private concerns.
In Scotch Practice. As a noun, an
abbreviation of actor (proctor or advocate,
especially for a plaintiff or pursuer), used
in records. “Act. A. Alt. B.” an abbrevia-
tion of Actor, A. Alter, B.; that is, for the
pursuer or plaintiff, A., for the defender, B.
1 Brown, 336, note; 2 Brown, 144, note; Id.
507. note.

As a verb, to do or perform judicially; to
enter of record. Surety “acted in the books
of adjournal.” 1 Brown, 4.

ACT BOOK. In Scotch practice. The
minute book of a court. 1 Swinb. 81.

ACT IN PAIS. An act performed out of
court, and which is not a matter of record.

A deed or an assurance transacted be-
tween two or more private persons in the
country, that is, according to the old com-
mon law, upon the very spot to be trans-
ferred, is matter in pais. 2 Bl. Comm. 294.
See “In Palis.”

ACT OF ATTAINDER. See “Bill of At-
tainder.”

ACT OF BANKRUPTCY. An act which
subjects a person to be proceeded against
as a bankrupt.

The acts of bankruptcy enumerated in the
bankruptcy act of 1898, § 3, are (1) con-
cealment, transfer, or removal of property
with intent to hinder, delay, or defraud
creditors; (2) transfer of property while in-
solvent, with intent to give a preference;
(3) permitting, while insolvent, a creditor
to obtain a preference by legal proceedings,
and not vacating such preference within
five days; (4) making a general assignment
for the benefit of creditors; (6) admitting,
in writing, inability to pay debts, and will-
ingness to be adjudged a bankrupt.

ACT OF CURATORY. In Scotch prac-
tice. The act extracted by the clerk, upon
any one's acceptance of being curator.
Forbes, Inst. pt. 1, bk. 1, c. 2, tit. 2; 2 Kames,
Eq. 291. Corresponding with the order for
the appointment of a guardian, in English
and American practice.

ACT OF GOD. A natural cause which
operates without interference or aid from
man. 1 Pars. Cont. 635.

That which proceeds from the violence of
nature; by that kind of force of the elements
which human ability could not have fore-
seen or prevented. 6 Grat. (Va.) 189.

The term is sometimes defined as equiva-
lent to inevitable accident, but incorrectly,
as there is a distinction between the two,
although Sir William Jones proposed the
use of “inevitable accident” instead of “act
of God.” Jones, Bailm, 104. See Story,
Bailm. § 25; 2 Sharswood, Bl. Comm. 122;

2 Crabb, Real Prop. § 2176; 4 Doug. 287;
21 Wend. (N. Y.) 190; 2 Ga. 349; 10 Miss.
572; 5 Blackf. (Ind.) 222.

All acts of God are Inevitable accidents,
but not all inevitable accidents are the act
of God, i. e, caused by the forces of nature.
29 N. Y. 115.

See, also, “Vis Major.”

ACT OF GRACE. In Scotch law. A stat-
ute by which the incarcerating creditor is
bound to aliment his debtor in prison, if
such debtor has no means of support, un-
der penalty of a liberation of his debtor if
such aliment be not provided. Paterson,
Comp.

ACT OF HONOR. An instrument drawn
up by a notary public, after protest of a bill
of exchange, when a third party is desirous
of paying or accepting the bill for the honor
of any or all of the parties to it.

ACT OF INSOLVENCY. An act indicat-
ing insolvency, and subjecting the party to
insolvency proceedings. See “Insolvency.”

ACT OF LAW. A result, like the devo-
lution of a title, produced by operation of
law without the design of the parties con-
cerned.

ACT OF SETTLEMENT. The statute of
12 & 13 Wm. IIL c. 2, limiting the English
crown to the Princess Sophia, of Hanover,
and the heirs of her body being Protestants.

ACT OF STATE. An act done by the
sovereign power of a country, or by its
delegate, within the limits of the power
vested in him. An act of state cannot be
questioned or made the subject of legal
proceedings in a court of law.

ACT OF SUPREMACY. The statute of 1
Eliz. c. 1, declaring the supremacy of the
crown over the ecclesiastical authorities.

ACT OF UNIFORMITY. The statute of
13 & 14 Car. IL c. 4, enacting that the book
of common prayer, as then recently revised.
should be used in every parish church and
other place of public worship, and other-
wise ordaining a uniformity in religious
services, etc. 3 Steph. Comm. 104.

ACT OF UNION. The statute of 5 Anne,
c. 8, by which the articles of union between
the two kingdoms of England and Scotland
were ratified and confirmed. 1 Bl. Comm.
97.

ACT ON PETITION. A form of sum-
mary proceeding formerly in use in the high
court of admiralty, in England, in which the
parties stated their respective cases briefly,
and supported their statements by afidavit.
2 Dods. Adm. 174, 184; 1 Hagg. Adm. 1,
note.

ACTA DIURNA (Lat.) A formula often
used in signing. in the sense of ‘“done on
this day.” Du Cange.

Daily transactions, chronicles, journals.
registers. I do not find the thing published
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in the acta diurna (daily records of af-
fairs). Tacitus, Ann. 3, 3; Ainsworth, Lex.;
Smith, Lex.

ACTA EXTERIORA INDICANT INTERI-
ora secreta. Outward acts indicate the in-
ward intent. Broom, Leg. Max. (3d London
Ed.) 270; 1 Smith, Lead. Cas. (4th Am. Ed.)
115; 8 Coke, 291; 13 Johns. (N. Y.) 414; 15
Johns. (N. Y.) 401.

ACTA IN UNO JUDICIO NON PROBANT
in alio nisi inter easdem personas. Things
done in one action cannot be taken as evi-
dence in another, unless it be between the
same parties. Tray. Lat. Max. 11.

ACTA PUBLICA (Lat.) Things of gen-
eral knowledge and concern; matters trans-
acted before certain public officers. Calv.
Lex.

ACTE. In French law. Denotes a docu-
ment, or formal, solemn writing, embody-;
ing a legal attestation that something has'
been done, corresponding to one sense or
use of the English word “act.” Thus, actes .
de naissance are the certificates of birth, !
and must contain the day, hour, and place'
of birth, together with the sex and intend-
ed Christian name of the child, and the
names of the parents and of the witnesses.
Actes de mariage are the marriage certifi-
cates, and contain names, professions, ages,
and places of birth and domicile of the two
persons marrying, and of their parents; also
the consent of these latter, and the mutual
agreements of the intended husband and
wife to take each other for better and worse,
together with the usual attestations. Actes,
de deces are the certificates of death, which
are required to be drawn up before any one
may be buried. Les actes de Uetat civil
are public documents. Brown.

ACTIO. In civil law. A specific mode of
enforcing a right before the courts of law,
e. 9., legis actio; actio sacramenti. In this
sense we speak of actions in our law, c. ¢,
the action of debt. The right to a remedy, !
thus: Er nudo pacto non oritur actio, no
right of action can arise upon a naked pact.
In this sense we rarely use the word “ac-
tion.” 3 Ortolan, Inst. § 1830; 5 Savigny,
System. 10; Mackeld. Civ. Law (13th Ed.)
§ 193.

The first sense here given is the older
one. Justinian, following Celsus, gives the:
well-known definition: Actio nihil aliud,
est, quan jus persequendi in judicto, quod
8ibi debetur, which may be thus rendered:
An action is simply the right to.enforce
one’s demand in a court of law. Inst. 4. 6.
“De Actionibus.” See “Action.”

Divisions:

According to Nature. In the sense of
a specific form of remedy, there are various
divisions of actiones. Actiones cirviles are
those forms of remedies which were estab-
lished under the rigid and inflexible system
of the civil law, the jus civiles. Actiones
honorariac are those which were gradually

introduced by the praetors and aediles, by

virtue of their equitable powers, in order to
prevent the failure of justice which too often
resulted from the employment of the ae
tiones civiles. These were found so beneficial
in practice that they eventually supplanted
the old remedies, of which, in the time of
Justinian, hardlya trace remained. Mackeld.
Civ. Law, § 194; 5 Savigny, System. Directae
actiones, as a class, were forms of remedies
for cases clearly defined and recognized as
actionable by the law. Utiles actiones were
remedies granted by the magistiate in cases
to which no actio directa was applicable.
They were framed for the special occasion,
by analogy to the existing form, and were
generally fictitious; that is, they proceeded
upon the assumption that a state of things
existed which would have entitled the party
to an actio directa, and the cause was tried
upon this assumption, which the other party
was not, allowed to dispute. 5 Savigny. Sys-
tem, § 215.

——According to Subject-Matter. Again,
there are actiones in personam and actiones
in rem. The former class includes all rem-
edies for the breach of an obligation, and
are considered to be directed against the
person of the wrongdoer. The second class
comprehends all remedies devised for the
recovery of property, or the enforcement
of a right not founded upon a contract be-
tween the parties, and are therefore con-
sidered as rather aimed at the thing in dis-
pute than at the person of the defcndant.
Mackeld. Civ. Law, § 195; 5 Savigny. Sys-
tem, §§ 206-209; 3 Ortolan, Inst. § 1952 et seq.
According to Object. In respect to
their object, actions are either (a) actiones
rei persquendae causa comparatae, for the re-
covery of property or damages. to which
class belong all actiones in rem, and those
of the actiones in personam, which were di-
rected merely to the recovery of the value
of a thing,or compensation for an injury; or
(b) wactiones pocnales (called, also, actiones
exr delicto), in which a penalty was recov-
ered of the delinquent; or (c) actiones
mirtae, in which were recovered both the
actual damages and a penalty in addition.
Actiones poenales and actiones mirtae com-
prehended cases of injuries for which the
civil law permitted redress hy private ac-
tion, but which modern civilization univer-
sally regards as crimes; that is. offenses
against society at large, and punished by
proceedings in the name of the state alone.
Thus, theft, receiving stolen goods, robbery,
malicious mischief, and the murder or neg-
ligent homicide of a slave (in which case
an injury to property was involved), gave
rise to private actions for damages against
the delinquent. Inst. 4. 1. De obligationidbus
quae ex dclicto nascuntur. Id. 2. De bonis
ri raptis. 1d. 3. De lege aquilia. And see
Mackeld. Civ. Law, § 196; & Savigny, Sys-
tem, §§ 210-212.

——According to Procedure. In respect
to the mode of procedure, actiones in per-
sonam are divided into stricti juriz, and
bonae fldei actiones. In the former, the
court was confined to the strict letter of
the law; in the latter, something was left
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ACTIO EMPTI

to the discretion of the judge, who was gov-
erned in his decision by considerations of
what ought to be expected from an honest
man under circumstances similar to those of
the plaintiff or defendant. Mackeld. Civ.
Law, § 197a.

Besides this classification, the different
actions had specific names, the principal of
which follow.

ACTIO AD EXHIBENDUM. In civil law.
An action instituted for the purpose of com-
pelling the person against whom it was
brought to exhibit some thing or title in his
power.

It was always preparatory to another ac-
tion, which lay for the recovery of a thing
movable or immovable. 1 Merlin, Quest. de
Droit, 84.

ACTIO ARBITRARIA. In the civil law.
An arbitrary action; one depending upon
the discretion of the judge (ex arbitrio judi-
cis pendens); or in which the judge was
allowed to determine, according to equity
and the circumstances of the particular
case, how satisfaction should be made to
the plaintiff (permittitur judici ex dono et
aequo, secundum cujusque rei de qua ac-
tum est naturam, aestimare quemadmo-
dum actori satisfieri oporteat). If the de-
fendant refused to conform to the decision
of the judge, he might be condemned at
discretion (nisi arbitrio judicis actori satis-
faciat,—condemnari debeat). Inst. 4. 6. 31.

ACTIO BONAE FIDEI. See “Actio” (4).

ACTIO CALUMNIAE. In the civil law.
An action to restrain the defendant from
prosecuting a groundless proceeding or
trumped-up charge against the plaintiff.
Hunter, Rom. Law, 859.

ACTIO CIVILIS. See “Actio” (1).

ACTIO COMMODATI CONTRARIA. In
civil law. An action by the borrower
against the lender, to compel the execution
;:t the contract. Poth. Pret. a Usage, note

5.

ACTIO COMMODATI DIRECTA. In civil
law. An action by a lender against a bor-
rower, the principal object of which is to
obtain a restitution of the thing lent. Poth.
Pret. a Usage, notes 65, 68.

ACTIO COMMUNI DIVIDUNDO. In civil
law. An action for a division of the prop-
erty held in common. Story, Partn. (Ben-
nett Ed.) § 352.

ACTIO COMMUNIS. A common action.
A term applied by Bracton to an action
where the thing demanded was common,
and not several. Bracton, fol. 103.

ACTIO CONDICTIO INDEBITATI. In
civil law. An action by which the plaintiff
recovers the amount of a sum of money or
other thing he paid by mistake. Poth. Pro-
mutuum, note 140.

ACTIO CONFESSORIA.
An afirmative action;

In the civil law.

an action founded !

upon the affirmative allegation of some right
in the plaintiff in another’s land, as a right
of way, etc., and not upon the denial of the
right of another in his land. Inst. 4. 6. 2.
Confessoria dicitur, quia constituta est ver-
bis affirmativis. Bracton, fol. 103. See “Ac-
tio Negatoria.”

ACTIO CONTRARIA. In the civil law.
A contrary or cross action, as distinguished
from actio directa. Heinec. Elem. Jur. Civ.
llOb:i 3, tit. 15, §§ 806, 816, 826; Bracton, fol.
103.

ACTIO CRIMINALIS.
law. A criminal action.

In the common
Bracton, fol. 102b.

ACTIO DE DOLO MALO. In the civil
law. An action of fraud; an action which
lay for a defrauded person against the de-
frauder and his heirs, who had been en-
riched by the fraud, to obtain the restitu-
tion of the thing of which he had been
fraudulently deprived, with all its acces-
sions (cum omni causa); or, where this was
not practicable, for compensation in dam-
ages. 1 Mackeld. Civ. Law, p. 221, § 217;
Heinec. Elem. Jur. Civ. lib. 4,-tit. 6, § 1152;
Dig. 4. 3; Code, 2. 21; Bracton, fol. 103b.

ACTIO DE IN REM VERSO. In the civil
law. An action concerning a thing convert-
ed to the profit of another; an action granted
to one who had contract with a son or slave,
in order to recover whatever the father or
master, by means of such contract, had con-
verted to their own advantage. Inst. 4. 7.
4; Dig. 15. 3; Code, 4. 26; Heinec. Elem. Jur.
Civ. lib. 4, tit. 7, § 1222; Halifax, Anal. bk.
3, c. 2, note 1.

ACTIO DE PECULIO. In the civil law.
An action concerning or against the pecu-
lium or separate property of a party. An
action to which fathers and masters were
liable on the contracts of their children and
gervants, to the extent of the latter's pecu-
lium, patrimony, or separate estate. Inst.
4. 6. 10; Id. 4. 7. 4; Dig. 15. 1; Code, 4. 26;
Heinec. Elem. Jur. Civ. lib. 4, tit. 7, § 1219.

ACTIO DE PECUNIA CONSTITUTA. In
the civil law. An action for money engaged
to be paid; an action which lay against any
person who had engaged to pay money for
himself, or for another, without any formal
stipulation (nulla stipulatione interposita).
Inst. 4. 6. 9; Dig. 13. 5; Code, 4. 18.

ACTIO DEPOSITI CONTRARIA. In civil
law. An action which the depositary has
against the depositor, to compel him to ful-
fill his engagement toward him. Poth. du
Depot, note 69.

ACTIO DEPOSITI DIRECTA. In civil
law. An action which is brought by the
depositor against the depositary, in order
to get back the thing deposited. Poth. du
Depot, note 60.

ACTIO DIRECTA. See “Actio” (1).
ACTIO EMPTI. See “Actio ex Empto.”
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ACTIO LEGIS AQUILLE

ACTIO EX CONDUCTO. In civil law.|
An action which the bailor of a thing forl
hire may bring against the bailee, in order
to compel him to redeliver the thing hired.
Poth. du Contr. de Louage, note 59.

ACTIO EX CONTRACTU. See “Action.”
ACTIO EX DELICTO. See “Action.”

ACTIO EX EMPTO. In the civil law. An
action of purchase, or upon purchase; an:
action which a buyer is entitled to main-
tain against a seller, in order to cause him
to deliver possession of the thing sold, with
its titles and fruits, and everything depend-
ent upon it. Poth. Cont. pt. 2, c. 1, art. 5;
Inst. 4. 6. 28. Otherwise called actio empti,
or emti. Dig. 19. 1; Code, 4. 49; Heinec.
Elem. Jur. Civ. lib. 3, tit. 24, § 912.

ACTIO EX LOCATO. In the clvil law.
An action upon letting; an action which the
person (locator) who let a thing for hire
to another might have against the hirer
(conductor). Dig. 19. 2; Code, 4. 65. See
“Actio Locati.” :

ACTIO EX STIPULATU. In the civil
law. An action to enforce a stipulation.

ACTIO EX VENDITO. In the civil law.
An action upon sale; an action which a
seller is entitled to maintain against a buy-
er to recover the price of a thing sold and
delivered. Inst. 4. 6. 28; Heinec. Elem. Jur.
Civ. Iib. 3, tit. 24, § 915. Called actio ven-
diti. 1d.; Dig. 19. 1; Code, 4. 49.

ACTIO EXERCITORIA. In the civil law.
An action against the crercitor or employer
of a vessel. See “Exercitoria Actlo.”

ACTIO FAMILIAE ERCISCUNDAE. In
civil law. An action for the division of
an inheritance. Inst. 4. 6. 20; Bracton, 100b.

ACTIO FINIUM REGUNDORUM. In the
civil law. An action for the determination
of boundaries between adjoining lands.
Inst. 4. 17. 6; Id. 4. 6. 20. Enumerated by
Bracton and Fleta among mixed actions.
Bracton, fol. 444; Fleta, lib. 6. c. 9, § 3.
See “Finium Regundorum Actio.”

ACTIO FURTIL. In the civil law. An ac-
tion of theft; an action founded upon theft.
Inst. 4. 1. 13-17; Bracton, fol. 444. This
could only be brought for the penalty at-
tached to the offense (fantum ad poenoe per-
gecutionem pertinet), and not to recover the
thing stolen itself, for which other actions
were provided. Inst. 4. 1. 19.

ACTIO HONORARIA. See “Actio” (1).

ACTIO IN FACTUM. In civil law. An
action adapted to the particular case which
had an analogy to some actio in jus, which
was founded on some subsisting acknowl-
edged law. Spence, Eq. Jur. 212. The
origin of these actious is strikingly similar
to that of actions on the case at common
law. See “Case.”

ACTIO IN PERSONAM (Lat.) an action

against the person. See “Actio” (2).

A personal action.

This is the term in use in the civil law to
denote the actions which in the common law
are called “personal.” [n modern usage it
is applied in English and American law to
those suits in admiralty which are directed
against the person of the defendant, as dis-
tinguished from those in rem, which are
directed against the specific thing from
which (or rather the proceeds of the sale
of which) the complainant expects and
claims a right to derive satisfaction for the
injury done to him.

ACTIO IN QUADRUPLUM. In the civil
law. An action for the quadruple value of
a thing. Inst. 4. 6. 21; Bracton, fol. 103a.

ACTIO IN REM. An action against the
thing. See “Actio” (2).

ACTIO IN SIMPLUM. In the civil law.
An action for the single value of a thing.
Inst. 4. 6. 21. 22; Bracton, fol. 103a.

ACTIO IN TRIPLUM. In the civil law.
An action for the triple value of a thing.
Inst. 4. 6. 21. 24; Bracton, fol. 103a.

ACTIO INDIRECTA. An indirect action.
A species of action mentioned by Bracton,
probably the reverse of the actio directa.
Bracton, fol. 103a.

ACTIO INJURIARUM, or DAMNI INJU-
ria. In the civil law. An action for in-
juries done by beating, wounding, slander-
ous language, libel, and the like. Inst. 4. 4.
pr. 1, 12; Bracton, fol. 103b.

ACTIO JUDICATI. In civil law. An ac-
tion instituted, after four months had
elapsed after the rendition of judgment, in
which the judge issued his warrant to seize,
first, the movables, which were sold within
eight days afterwards, and then the im-
movables, which were delivered in pledge
to the creditors, or put under the care of a
curator, and if, at the end of two months,
the debt was not paid, the land was sold.
Dig. 42. 1; Code. 8. 34. '

According to some authorities, if the de-
fendant then utterly denied the rendition of
the former judgment, the plaintiff was driven
to a new action, conducted like any other
action, which was called actio judicati, and
which had for its object the determination
of the question whether such a judgment
had been rendered. The exact meaning of
the term is by no means clear. See Savigny,
System, 305, 411; 3 Ortolan, Just. § 2033.

ACTIO LEGIS. In the Roman law. A le-
gal or lawful action; an action of or at law.
Dig. 1. 2. 2. 6.

One of the sources of the unwritten law
of Rome. Butler. Hor. Jur. 47. So called,
according to Gaius, either because they
were expressly given by the laws, or be-
cause they were expressed in the words of
the laws. Gatlus, Inst. iv. § 11.

ACTIO LEGIS AQUILLE. In the civil law.
An action under the Aquilian law; an action
to recover damages for maliciously or in-
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juriously killing or wounding the slave or
beast of another, or injuring in any way a
thing belonging to another. Otherwise
called damni injuriae actio. Inst. 4. 3;
Heinec. Elem. Jur. Civ. lib. 4, tit. 3; Halifax,
Anal. bk. 2, c. 24; Bracton, fol. 103b.

ACTIO LOCATI. Inthe civil law. An ac-
tion which lay for the letter (locator) of a
thing against the hirer, where the terms of
the contract were not complied with by the
latter. Inst. 3. 25. pr.; Dig. 19. 2; Heinec.
Elem. Jur. Civ. lib. 3, tit. 25, § 928. See
“Actio ex Locato.”

ACTIO MANDATI. In civil law. An ac-
tion founded upon a mandate.

ACTIO MIXTA (or MISTA). See “Ac-
to” (3).

An action in which each party is actor, or
plaintiff; such as the actions finium regund-
orum, familiae erciscundae, communi divi-
dundo, and others. Dig. 47. 7. 37. 1.

ACTIO NEGATORIA (or NEGATIVA). In
the civil law. A negatory or negative ac-
tion; an action founded on the denial (ne-
gatio) of another’s right; as where a right
of way or other servitude in a particular
estate is denied. Inst. 4. 6. 2; Bracton, fol.
103a; Heinec. Elem. Jur. Civ. lib. 4, tit. 6,
§ 1136; Halifax, Anal. bk. 3, c. 1, note 8. See
“Actio Confessoria.”

ACTIO NEGOTIORUM GESTORUM. In
the civil law. An action upon, or on account
of, business done. An action given in cases
where a person transacted the business of
another during his absence (cum quis mego-
tia absentis gesserit), or without a commis-
sion or authority (sine mandato). Inst. 3. 28.
This was of two kinds—a direct action,
which lay for the person whose business
had been transacted, against him who had
transacted it (domino rei gestae adversus
eum qui gessit), and a cross action, which
lay for the negotiorum gestor, as he was
called, against the other. Id.; Heinec. Elem.
Jur. Civ. 1ib. 3, tit. 28, §§ 973, 974. See “Ne-
gotiorum Gestio.”

This action is enumerated by Bracton and
Fleta among actions arising quasi ex con-
tractu, or ex quasi contractu. Bracton, fol.
100b; Fleta, lib. 2, c. 60, § 1.

ACTIO NON. In pleading. The declara-
tion in a special plea “that the said plaintiff
ought not to have or maintain his aforesaid
action thereof against” the defendant (in
Latin, actio non habere debet).

It follows immediately after the state-
ment of appearance and defense. 1 Chit. Pl
531; 2 Chit. Pl. 421; Steph. Pl 394.

ACTIO NOMINATAE (Lat.anamed action).
In English law. A writ for which there was
a precedent in the English chancery prior to
St. 13 Edw. 1. (Westminster II.) c. 34.

The clerks would make no writs except in
such actions prior to this statute, according
to some accounts. 17 Serg. & R. (Pa.) 195.
See “Action;” “Case.”

ACTIO NON ACCREVIT INFRA SEX
annos (Lat.) The action did not accrue
within six years.

——1In Pleading. A plea of the statute of
limitations, by which the defendant insists
that the plaintiff’s action has not accrued
within six years. It differs from non as-
sumpsit in this: Non assumpsit is the prop-
er plea to an action on a simple contract,
when the action accrues on the promise;
but when it does not accrue on the promise,
but subsequently to it, the proper plea is
actio mon accrevit, etc. Lawes, Pl. 733; &
Bin. (Pa.) 200, 203; 2 Salk. 422; 1 Saund.
33, note 2; 2 Saund. 63b.

ACTIO NON DATUR NON DAMNIFICO.
An action i8 not given to one who is not
injured. Jenk. Cent. Cas. 69.

ACTIO NON FACIT REUM, NISI MENS
sit rea. An action does not make one guilty
unless the intention be bad. Lofft, 37.

ACTIO NON ULTERIUS (Lat.) In English
pleading. A name given to the distinctive
clause in the plea to the further maintenance
of the action, introduced in place of the plea
puis darrein continuance; the averment be-
ing that the plaintiff ought not further
(ulterius) to have or maintain his action.
Steph. Pl 64, 66, 401.

ACTIO NOXALIS. In the civil law. A
noxal action; an action which lay against a
master for a crime committed or injury done
by his slave, and in which the master had
the alternative either to pay for the dam-
age done or to deliver up the slave to the
complaining party. Inst. 4. 8. pr.; Heinec.
Elem. Jur. Civ. lib. 4, tit. 8; Halifax, Anal.
bk. 3, c. 2. So called from noza, the slave
or offending person, or nozia, the offense or
injury itself. Inst. 4. 8. 1.

ACTIO PERPETUA. In the civil law. A
perpetual or unlimited action; one not lim-
ited to any particular period within which
it should be brought. Inst. 4. 12. pr. The
opposite of the actio temporalis (q. v.)

ACTIO PERSONALIS. A personal action.
The proper term in the civil law is actio in
personam.

ACTIO PERSONALIS MORITUR CUM
persona (Lat.) A personal action dies with
the person.

——1In Practice. A maxim which formerly
expressed the law in regard to the surviving
of personal actions.

ACTIO PIGNORATICIA. In the civil law.
An action of pledge; an action founded on
the contract of pledge (pignus). Dig. 13.7;
Code, 4. 24.

ACTIO POENAE PERSECUTORIA. In
the civil law. An action prosecuted for a
penalty only, and not for a specific thing.
Inst. 4. 6. 16. 18.

ACTIO POENALIS. In the civil law. A
penal action; an action brought to enforce
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ACTIO SERVIANA

the payn;ent of a private penalty. 1 Mack-
eld. Civ. Law, p. 193, 3 196.

ACTIO POENALIS IN HAEREDEM NON
datur, nisl forte ex damno locupletior haeres
factus sit. A penal action is not given against
an heir, unless, indeed, such heir is bene-
fited by the wrong.

ACTIO PRAEJUDICIALIS. In the civil
law. A preliminary or preparatory action;
an action brought for the determination of
some point or question arising in another
or principal action, and so called from its
being determined before (prius, or prae judi-
cari) the principal action could proceed.
Bracton, 104a; Cowell. Of this nature were
actions for determining a man’s civil state
or condition, as whether he was a freeman
or a slave, legitimate or illegitimate. Inst.
4. 6. 13; Heinec. Elem. Jur. Civ. lib. 4, tit.
6, § 1142; Halifax, Anal. bk. 3, c. 1, note 14.

ACTIO PRAESCRIPTIS VERBIS. In civ-
il law. A form of action which derived its
force from continued usage or the responsa
prudentium, and was founded on the unwrit-
ten law. 1 Spence, Eq. Jur. 212.

The distinction between this action and an
actio in factum is said to be that the latter
was founded, not on usage or the unwritten
law, but by analogy to or on the equity of
some subsisting law. 1 Spence, Eq. Jur.
212.

ACTIO PRAETORIA. In the civil law. A
praetorian action; one introduced by the
praetor, as distinguished from the more
ancient actio civilis. Inst. 4. 6. 3; 1 Mackeld.
Civ. Law, p. 189, § 194.

~ACTIO PRO SOCIO. In the civil law. An
action for a copartner; an action which one
copartner (socius) might have against an-
other. Dig. 17. 2; Code, 4. 37.

ACTIO PROPRIA. An action brought for
the recovery of a several thing (res propria),
as distinguished from a thing held in com-
mon. Bracton, fol. 103a.

ACTIO PUBLICIANA. In the civil law.

reason of the defect. Poth. Cont. pt. 2, c. 1,
§ 4, art. 6; 1 Kames, Eq. 271.

ACTIO QUOD JUSSU. In the civil law.
An action given against a master, founded
on some business done by his slave, acting
under his order (jussu). Inst. 4. 7. 1; Dig.
15. 4; Code, 4. 26.

ACTIO QUOD METUS CAUSA. In the
civil law. An action granted by unlawful
force, or fear (metus causa) that was not
groundless (metus prodbabdilis or justus), to
deliver, sell, or promise a thing to another.
Bracton, fol. 103b; 1 Mackeld. Civ. Law, p.
120, § 216.

ACTIO (or INTERDICTUM) QUOD VI
aut clam. In the civil law. An action
which lay where one forcibly or clandestine-
ly (vi aut clam) erected or demolished a
building on his own or another’s ground,
and thereby unlawfully injured another; its
object being to get everything restored to
its former condition, and to obtain damages.
Dig. 43. 24. 1. Bracton gives this action a
place in his system of remedies. defining it
as one which lay against him who had
erected or prostrated a building on another's
land, and concealed himself in order to
avoid being prevented from doing it (et se
occultavit, ne 8ibi prohiberetur), and ob-
serves that the offender might by this ac-
tion be compelled to restore everything to
its former state, at his own expense. Brac-
ton, fols. 103b, 104a.

ACTIO REALIS (Lat.) A real action.
The proper term in the civil law was rei
vindicatio.

ACTIO REDHIBITORIA. Incivillaw. An
action to compel a vendor to take back the
thing sold, and return the price paid.

ACTIO RE! PERSECUTORIA. In the
civil law. An action for the recovery of a
specific thing (rei persequendae cause com-
parata) or damages; as distinguished from
the actio poenae persecutoria, and the actio
mixta. Inst. 4. 6. 16, 17; 1 Mackeld. Civ.
' Law, p. 192, § 196.

An action which lay for one who had lost' ACTIO RERUM AMOT
ARUM. In the
a thing of which he had bora fide obtained : civil law. An action for things removed;

possession before he had gained a property:

(dominium) in it, in order to have it re-
stored, under color that he had obtained a
property in it by prescription. Inst. 4. 6. 4;
Dig. 6. 2.; Heinec. Elem. Jur. Civ. lib. 4, tit.
6, § 1131; Halifax, Anal. bk. 3, ¢. 1, note 9.
It was an honorary action, and derived its
name from the praetor Publicius, by whose
edict it was first given. Inst. 4. 6. 4.

ACTIO QUAELIBET IT SUA VIA. Every

“action proceeds in its own course. Jenk.
Cent. Cas. 77.
ACTIO QUANTI!I MINORIS. In the civil

law. An action given to a purchaser who
had paid more for a thing than it was in-
trinsically worth, to recover back so much
of the price as the thing was of less value
(quanti minoris), or fell short in value, by

; an action which, in cases of divorce, lay for
i a husband against a wife, to recover things
carried away by the latter, in contemplation
of such divorce (divortii consilio). Dig. 25.
2; Id. 25. 2. 25. 30. It also lay for the wife
against the husband in such cases. Id. 25.
2. 7. 11; Code, 5, 21.

ACTIO RESCISSORIA. In civil law. An
action for rescinding a title acquired by pre-
scription in a case where the party bringing
the action was entitled to exemption from
the operation of the prescription.

ACTIO SEPULCHRI VIOLATI. In the
clvil law. An action for violating a grave.
Dig. 47. 12; Code, 9. 19.

ACTIO SERVIANA. In the civil law. An
action which lay for the lessor of a farm,




ACTIO SPECIALIS 1)

ACTION.

or rural estate, to recover the goods of the
lessee or farmer, which were pledged or
bound for the rent. Inst. 4. 6. 7; Heinec.
Elem. Jur. Civ. lib. 4, tit. 6, § 1139; Halifax,
Anal. bk. 3, c. 1, note 12.

ACTIO SPECIALIS. In the civil law. A
special action; an action brought to enforce
the delivery of one of several single things.
1 Mackeld. Civ. Law, p. 193, § 196; Dig.
6. 1. 1.

ACTIO STRICTI JURIS (Lat. an action of
strict right). An action in which the judge
followed the formula that was sent to him
closely, administered such relief only as that
warranted, and admitted such claims as
were distinctly set forth by the pleadings of
the parties. 1 Spence, Eq. Jur. 218.

ACTIO TEMPORALIS. In the civil law.
A temporary action; an action limited to a
certain time, within which it was to be in-
stituted, on pain of losing it; the opposite
of activ perpetua (q. v.) Inst. 4. 12.

ACTIO TRIBUTORIA. In the civil law.
An action for distribution (Lat. tribuere, to
distribute); an action which lay for the
creditor of a son or slave, who had traded
upon his peculium, with the knowledge of
his father or master, to obtain from the lat-
ter a distributive or proportionate share of
the goods traded in (peculiares merces), or
their proceeds. Inst. 4. 7. 3; Heinec. Elem.
Jur. Civ. lib. 4, tit. 7, § 1217; Halifax, Anal.
bk. 3, c. 2, note 6.

ACTIO TUTELAE. In the civil law. An
action of tutelage.

ACTIO (or INTERDICTUM) UNDE VI.
In the civil law. An action or interdict
which lay to recover possession of an im-
movable thing, as land, of which one had
been deprived by force. So called from the
formal words in it,—unde tu illum vi de-
jecisti, from which you have ejected him by
force. Gaius, Inst. iv. 154; Inst. 4. 15. 6;
Dig. 43. 16. It resembled the modern action
of ejectment, and is adopted by Bracton in
his system of actions. Bracton, fol. 103b.

ACTIO UTILIS. An action for the bene-
fit of those who had the beneficial use of
property, but not the legal title; an equi-
table action. 1 Spence, Eq. Jur. 214.

It was subsequently extended to include
many other instances where a party was
equitably entitled to relief, although he did
not come within the strict letter of the law
and the formulae appropriate thereto.

ACTIO VENDITI. See *“‘Actio ex Vendi-
to.”

ACTIO VI BONORUM RAPTORUM. In
the civil law. An action for goods taken by
force; a species of mixed action, which lay
for a party whose goods or movables (bona)
had been taken from him by force (vi), to
recover the things so taken, together with
a penalty of triple the value. Inst. 4. 2;
Id. 4. 6. 19. Bracton describes it as lying
de rebus mobilibus vi ablatis sive robdatis, for

movable things taken away by force, or
robbed. Bracton, fol. 103b.

ACTIO VULGARIS. In civillaw. A legal
action; a common action.

ACTION (Lat. agere, to do; to lead; to
conduct). A doing of something; something
done.

The term is, in legal usage, confined to
practice, having no technical meaning, in
the substantive law, except in the French
law, in which it denotes shares in a com-
pany, or stock in a corporation.

It signifies the formal demand of one’s
right from another person or party made
and insisted on in a court of justice.

In Justinian’s Institute, “action” was de-
fined as the right of pursuing in a court of
justice what was due one’s self. Inst. 4. In
the Digest, however, it was defined as the
right of pursuing, the pursuit itself, or ex-
ercise of this right, or the form of proceed-
ings by which it was exercised. Dig. 50. 16.
16; Id. 1. 2. 10. This definition is adopted
by Mr. Taylor (Tayl. Civ. Law, p. 50). In
modern usage, the signification of the right
of pursuing has been generally dropped,
though it is recognized by Bracton (98b),
Coke (2d Inst. 40), and Blackstone (3 Comm.
116), while the two latter senses, of the
exercise of the right, and the means or
method of its exercise, are in general use.

The vital idea of an action is a proceeding
on the part of one person as actor against
another, for the infringement of some right
of the first, before a court of justice, in the
manner prescribed by the court or the law.
Subordinate to this is now connected in a
quite common use the idea of the answer
of the defendant or person proceeded
against; the adducing evidence by each
party to sustain his position; the adjudica-
tion of the court upon the right of the plain-
tiff; and the means taken to enforce the
right, or recompense the wrong done, in
case the right is established and shown to
have been injuriously affected. 3 How. Pr.
(N. Y.) 318.

All proceedings in the court up to the
final termination of the litigation, whether
instituted by a party, by a third person, or
by the court of its own motion, are part of
the action, if incidental; the principal reme-
dy constituting the action, and founded on
its existence. Even when regulated by
special statute, such proceedings are con-
sidered proceedings in the action, and not
special proceedings, except where the stat-
utes otherwise declare, or the papers are so
entitled as to forbid their being so treated.

As distinguished from *“suit,” the word
“action” is generally applied to proceedings
at law, and “suit” to proceedings in equity.
9 Barb. (N. Y.) 300. See “Suit.”

Actlions are to be distinguished from those
proceedings, such as writ of error, scire
facias, mandamus, and the like, where, un-
der the form of proceedings, the court, and
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ACTOR.®

not the plaintiff, appears to be the actor.
6 Bin. (Pa.) 9.

Actions are classified as (1) in the civil
law, or (2) in the common law.

——(1a) Civil Actions in the Civil Law.
Those personal actions which are instituted
to compel payments, or do some other thing
purely civil. Poth. Introd. Gen. aux Cou-
tumes, 110.

——(1b) Criminal Actions in the Civii
Law. Those personal actions in which the
plaintiff asks reparation for the commis-
sion of some tort or injury which he or
those who belong to him have sustained.

——(1c) Mixed Actions in the Civii Law.
Those which partake of the nature of both
real and personal actions; as actions of par-
tition; actions to recover property and dam-
ages. Inst. 4. 6. 18-20; Domat, Supp. Civ.
Law, liv. 4, tit. 1, note 4.

——(1d) Mixed Personal Actions in the
Civll Law. Those which partake of both
a civil and a criminal character.

——(1e) Personal Actions in the Civil
Law. Those in which one person (actor)
sues another as defendant (reus) in respect
of some obligation which he is under to the
actor, either ex contractu or ex delicto, to
perform some act or make some compensa-
tion.

——(1f) Real Actions in the Civil Law.
Those by which a person seeks to recover
his ‘property, which is in the possession of
another. i

——(2a) Civil Actions in the Common
Law. Those actions which have for their
object the recovery of private or civil rights,
or of compensation for their infraction.

——(2b) Criminal Actions in the Com-
mon Law. Those actions prosecuted in a
court of justice, in the name of the govern-
ment, against one or more individuals ac-
cused of a crime. See 1 Chit. Crim. Law.

——(2¢) Local Actions in the Common
Law. Those civil actions the cause of which
could have arisen in some particular place
or county only. See “Local Action.”

——(2d) Mixed Actions in the Common
Law. Those which partake of the nature
of both real and personal actions. See
“Mixed Action.”

——(2e) Personal Actions in the Com-
mon Law. Those civil actions which are
brought for the recovery of personal prop-
erty, for the enforcement of some contract,
or to recover damages for the commission
of an injury to the person or property. See
‘“Personal Action.”

(2f) Real Actions in the Common
Law. Those brought for the specific re-
covery of lands. tenements, or heredita-
ments. Steph. Pl 3. See “Real Action.”
(2g) Transitory Actions in the Com-
mon Law. Those civil actions the cause of
which might have arisen in one place or
county as well as another.

ACTION FOR POINDING OF THE
ground. See “Poinding.”

ACTION IN PERSONAM.
Personam.”

See “Actio in

ACTION IN REM. See “Actio in Rem.”

ACTION OF A WRIT. A phrase used
when a defendant pleads some matter by
which he shows that the plaintiff had no
cause to have the writ sued upon, although
it may be that he is entitled to another writ
or action for the same matter. Cowell.

ACTION OF ABSTRACTED MULTURES.
In Scotch law. An action for multures or
tolls against those who are thirled to a
mill, i. e, bound to grind their corn at a
certain mill, and fail to do so. Bell, Dict.

ACTION OF ADHERENCE. In Scotch
law. An action competent to a husband or
wife, to compel either party to adhere in
case of desertion. It is analogous to the
English suit for restitution of conjugal
rights. Wharton.

ACTION OF BOOK DEBT. A form of
action resorted to in the states of Connecti-
cut and Vermont for the recovery of claims,
such as usually evidenced by a book ac-
count. 1 Day (Conn.) 105; 4 Day (Conn.)
106; 2 Vt. 366. See 1 Conn. 75; 11 Conn.
205.

ACTION ON THE CASE. See “Case.”

ACTION ORDINARY. In Scotch
All actions which are not rescissory.

law.

ACTION REDHIBITORY. See “Redhib-
itory Action.”
ACTION RESCISSORY. See “Rescisso-

ry Actions.”

ACTIONABLE. For which an action will
lie. 3 Bl. Comm. 23.

ACTIONARY. A commercial term used
in Europe to denote a proprietor of shares
or actions in a joint-stock company.

ACTIONES. Actions. Plural of actio(q.
v.), and is used in combination in the same
manner.

ACTIONUM GENERA MAXIME SUNT
servanda. The kinds of actions are espe-
cially to be preserved. Lofft, 460.

ACTIVE. That which requires action.
Thus, an active trust is one requiring action
by the trustee to exccute the donor’s will.

ACTON BURNELL. An ancient English
statute, so called because enacted by a
parliament held at the village of Acton Bur-
nell.

It is otherwise known as statutum merca-
torum or de mercatoribus, the statute of
the merchants. It was a statute for the col-
lection of debts, the earliest of its class, be-
ing enacted in 1283.

A further statute for the same object, and
known as D¢ Mercatoribus, was enacted 13
Edw. I. c. 3. See “Statute Merchant.”

ACTOR (Lat. agere). In civil law.

(1) A patron, pleader, or advocate.
Cange; Cowell; Spelman.

Aptor ecclesice was an advocate for a
church; one who protects the temporal in-

Du
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ACTUS JUDICIARIUS, ETC.

terests of a church. Actor villae was the
steward or head bailiff of a town or village.
Cowell. ’

(2) One who takes care of his lord’s
lands. Du Cange.
(3) A guardian or tutor; one who trans-

acts the business of his lord or principal;
nearly synonymous with ‘“agent,” which
comes from the same word.

The word has a variety of closely related
meanings, veryv nearly corresponding with
“manager.” Thus, actor dominae, manager
of his master's farms; actor ecclesiae, man-
ager of church property; actores provincia-
rum, tax gatherers, treasurers, and mana-
gers of the public debt.

(4) A plaintiff; contrasted with reus, the
defendant. Actores regis, those who claim-
ed money of the king. Du Cange; Spel-
man; Cowell.

ACTOR QUI CONTRA REGULAM QUID
adduxit, non est quidiendus. A pleader
ought not to be heard who advances a propo-
sition contrary to the rules of law.

ACTOR SEQUITUR FORUM REIl. The
plaintiff must follow the forum of the thing
in dispute. Kames, Law Tr. 232; Story,
Confl. Laws, § 325k; 2 Kent, Comm. 462.

ACTORE NON PROBANTE REIJS AB-
solvitur. If the plaintiff does not prove his
case, the defendant is absolved. Hob. 103.

ACTORI! INCUMBIT ONUS PROBANDI.
The burden of proof lies on the plaintiff.
Hob. 103.

ACTORNAY. In old Scotch law. Attor-
ney; an attorney. Skene de Verb. Sign. voc.
“Actornatus.”

ACTRIX (Lat.) A female actor;
male plaintiff. Calv. Lex.

ACTS OF COURT. Legal memoranda
made in the admiralty courts in England, in
the nature of pleas. For example, the Eng-
lish court of admiralty disregards all tenders
except those formally made by acts of court.

a fe-

Abb. Shipp. 403; Dunlop, Adm. Prac. 104, .
105; 4 C. Rob. Adm. 103; 1 Hagg. Adm. 157.I

ACTS OF SEDERUNT. In Scotch law.
Ordinances for regulating the forms of pro-
ceeding, before the court of session, in
the administration of justice, made by the
judges. who have the power by virtue of a
Scotch act of parliament passed in 1540.
Ersk. Princ. bk. 1, tit. 1, § 14.

ACTUAL DAMAGES. See “Damages.”

ACTUAL DELIVERY. See “Delivery.”
ACTUAL FRAUD. See “Fraud.”
ACTUAL NOTICE. See “Notice.”

ACTUAL OCCUPATION. See
tion.”

ACTUAL OUSTER. See “Ouster.”

ACTUAL POSSESSION. See
sion.”

“Occupa-

“Posses-

ACTUAL TOTAL LOSS. In marine in-
surance the complete destruction of the in-
sured vessel, so that it cannot be recovered
or repaired, as distinguished from construc-
tive total, which authorizes an abandon-
ment to the underwriters. 25 Ohio St. 64.
See “Abandonment.”

ACTUARIUS (Lat.) One who drew the
acts or statutes; one who wrote in brief the
public acts.

An officer who had charge of the public
baths; an officer who received the money
for the soldiers, and distributed it among
them; a notary.

An actor (qg. v.) Du Cange.

ACTUARY. The manager of a joint-
stock company, particularly an insurance
company. Penny, Cyc.

A clerk, in some corporations vested with
various powers.

In Ecclesiastical Law. A clerk who
registers the acts and constitutions of the
convocation.

\

ACTUM (Lat. agere). A deed; some-
thing done.

Datum relates to the time of the delivery
of the Instrument; actum, the time of mak-
ing it; factum, the thing made. Gestum de-
notes a thing done without writing; actum,
a thing done in writing. Du Cange, “Actus.”

ACTUS (Lat. agere, to do; actus, done).

——In Civil Law. A thing done. See
“Actum.”

——In Roman Law. A servitude which
carried the right of driving animals and
vehicles across the lands of another.

It included also the iter, or right of pass-
ing across on foot or on horseback.

——In English Law. An act of parlia-
ment. 8 Coke, 40.

A foot and horse way. Co. Litt. 56a.

ACTUS CURIAE NEMINEM GRAVABIT.
An act of the court shall prejudice no man.
Jenk. Cent. Cas. 118; Broom, Leg. Max. (3d
London Ed.) 115; 1 Strange, 126; 1 Smith,
I.ead. Cas. 245-255; 12 C. B. 415.

ACTUS DEI NEMINEM FACIT INJURI-
| am. The act of God does wrong to no one,
| —that is, no one is responsible in damages
for inevitable accidents. 2 Bl. Comm. 122;
1 Coke, 97b; 5 Coke, 87; .Co. Litt. 206a; 4
Taunt. 309; 1 Term R. 33. Sce “Act of
God.”

ACTUS INCEPTUS CUJUS PERFECTIO
pendet ex voluntate partium, revocari po-
test; si autem pendet ex voluntate tertiae
personae, vel ex contingenti, revocari non
potest. An act already begun, whose com-
pletion depends upon the will of the parties,
may be recalled; but if it depend on the
consent of a third person, or on a contin-
gency, it cannot be recalled. Bac. Max.
reg. 20. See Story, Ag. § 424.

ACTUS JUDICIARIUS CORAM NON JU-
dice firritus habetur; de ministeriali autem
a quocunque provenit ratum esto. A judi-
cial act before one not a judge is void; as
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AD EXHA}BREDITATIONEM

to a ministerial act, from whomsoever it
proceeds, let it be valid. Lofft, 458.

ACTUS LEGIS NEMINI EST DAMNOSUS.
The act of the law is hurtful to no one; an
act in law shall prejudice no man. 2 Inst.
287.

ACTUS LEGIS NEMINI FACIT INJURI-
am. The act of the law does no one wrong.
6 Coke, 116; 2 Sharswood, Bl. Comm. 123.

ACTUS LEGITIM!I NON RECIPIUNT MO-
dum. Acts required by law admit of no
qualification. Hob. 153; Branch, Princ.

ACTUS ME INVITO FACTUS, NON EST
meus actus. An act done by me against
my will is not my act. Bracton, 101b.

ACTUS NON REUM FACIT NISI MENS
rea. The act does not make a person
guilty unless the intention be guilty also.
This maxim applies only in criminal cases;
in civil matters it is otherwise. Broom, Leg.
Max. (3d London Ed.) 270, 275, 329; 7 Term
R. 514; 3 Bing. N. C. 34, 468; 5 Man. & G.
639; 3 C. B. 229; 5 C. B. 380; 9 Clark & F.
gg}i 4 N. Y. 159, 163, 195; 2 Bouv. Inst. note

ACTUS REPUGNUM NON POTEST IN
esse produci. A repugnant act cannot be
brought into being, i. e., cannot be made ef-
fectual. Plowd. 355.

ACTUS SERVI IN 1IS QUIBUS OPERA
ejus communiter adhibita est, actus domi-
ni habetur. The act of a servant in those
things in which he is usually employed is
;cz);lsidered the act of his master. Lofft,

AD. In Latin phrases. A preposition de-
noting at, by, for, near, on account of, to,
until, upon.

AD ABUNDANTIOREM
(Lat.) For greater caution.

AD ADMITTENDUM CLERICUM. For
the admitting of the clerk. A writ com-
manding the bishop to admit his clerk, up-
on the success of the latter in a quare im-
pedit.

AD ALIUD EXAMEN (Lat.)
tribunal. Calv. Lex.

AD ALIUM DIEM. At another day. A
common phrase in the old reports. Y. B.
P. 7 Hen. VI. 13.

AD ASSISAS CAPIENDAS. To take as-
sizes; to take or hold the assizes. Bracton,
fol. 110a; 3 Bl. Comm. 185. Ad assisam
capiendam, to take an assize.
110b.

AD AUDIENDUM ET TERMINANDUM.
To hear and determine.

AD BARRAM (Lat.)
bar. 3 How. St. Tr. 112.

CAUTELAM

To another

Bracton, fol. l
fo

field or land (ut particeps flat) for cham-
pert. Fleta, lib. 2, o. 36, § 4.

AD CAPTUM VULGLI.
common understanding.

AD COLLIGENDUM BONA DEFUNCTI.
To collect the goods of the deceased. Spe-
cial letters of administration granted to one
or more persons, authorizing them to collect
and preserve the goods of the deceased, are
so called. 2 Bl. Comm. 505; 2 Steph. Comm.
241. These are otherwise termed “letters
ad colligendum,” and the party to whom
they are granted, a “collector.” 2 Rev. St.
N. Y. p. 19, §§ 38, 39.

AD COMMUNEM LEGEM. At common
law. The name of a species of writ of en-
try, now obsolete.

Formerly, when tenants for life in dower
or by the curtesy aliened the land which
they held, the reversioner might, after their
death, have the writ to recover possession. 3
Bl. Comm. 183, note (z); 1 Rosc. Real Ac-
tions, 93, 94.

AD COMPARENDUM. To appear. Reg.
Orig. 60a. Ad comparendum, et ad standum
juri, to appear and to stand to the law, or
abide the judgment of the court. Cro. Jac.
67.

AD COMPOTUM REDDENDUM. To ren-
der an account.

AD CURIAM. At or to court.

AD CUSTUM, or AD CUSTAGIA. At the
cost. 1 Sharswood, Bl. Comm. 314; Toul-
lier, Dr. Civ., Cowell; Whishaw.

AD DAMNUM (Lat. damnae).
damage.
In Pleading. The technical name of
that part of the writ which contains a state-
ment of the amount of the plaintiff’s injury.

The plaintiff cannot recover greater dam-
ages than he has laid in the ad damnum.
2 Greenl. Ev. § 260.

AD DEFENDENDUM (Lat.)
1 BlL. Comm. 227.

AD DIEM (Lat.) At a (or the) day.

AD EA QUAE FREQUENTIM ACCIDUNT
jura adaptantur. The laws are adapted to
those cases which occur more frequently.
Coke, 2d Inst. 137; Wingate, Max. 216; Dig.
1. 3. 3; 19 How. St. Tr. 1061; 3 Barn. & C.
178, 183; 2 Cromp. & J. 108; 7 Mees. & W.
599, 660; Vaughan, 373; 5 Coke, 38, 128; 6
Coke, 77; 11 Exch. 476; 12 How. (U. S.) 312;
Broom, Leg. Max. (3d London Ed.) 41.

AD EXCAMBIUM (Lat.)
r compensation.

AD EXHAEREDITATIONEM. To the dis-

Adapted to the

To the

To defend.

For exchange;

’herison, or disinheriting.

The writ of waste calls upon the tenant

To the bar; at the : to appear and show cause why he hath com-

mitted waste and destruction in the place
named ad ezhaereditationem, etc. 3 BI.

AD CAMPI PARTEM. For a share of the | Comm. 228; Fitzh. Nat. Brev. 55.
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AD QUAESTIONEM, ETC.

AD EXITUM (Lat.) At the end of the
pleadings; at issue. Steph. Pl. 24.

ADFACTUM PRAESTANDUM. In Scotch
law. The name given to a class of obliga-
tions of great strictness.

A debtor ad fac. praes. is denied the bene-
fit of the act of grace, the privilege of sanc-
tuary, and the cessio bonorum. Ersk. Inst.
1ib. 3, tit. 3, § 62; Kames, Eq. 216.

AD FIDEM. In allegiance. 2 Kent,Comm.
§6. Subjects born in allegiance are said to |
be born ad fidem.

AD FILUM AQUAE. To the thread of
the stream; to the middle of the stream. 2
Cush. (Mass.) 207; 4 Hill (N. Y.) 369; 2 N.
H. 369; 2 Washb. Real Prop. 632, 633; 3
Kent, Comm. 428 et seq.

A former meaning seems to have been, to‘
a stream of water. Cowell; Blount. Ad;
medium filum aquae would be etymological-
1y more exact (2 Eden. Inj. 260), and is often
used; but the common use of ad filum aquac¢ .
is undoubtedly to the thread of the stream
(3 Sumn. [U. S.] 170; 1 McCord [S. C.] 580;
3 Kent, Comm. 431; 20 Wend. [N. Y.] 149;
4 Pick. [Mass.] 272).

AD FILUM VIAE (Lat) To the middle
of the way. 8 Metc. (Mass.) 260.

AD FINEM (Lat., abbreviated ad fin.) To
the end.

AD FIRMAM. To farm.

Derived from an old Saxon word denoting
rent, according to Blackstone, occurring in
the phrase, dedi concessi et ad firmam tra-
didi, 1 have given, granted, and to farm let.
2 Sharswood, Bl. Comm. 317. Ad firmam
noctis was a fine or penalty equal in amount
to the estimated cost of entertaining the
king for one night. Cowell. Ad feodi fir-
mam, to fee farm. Spelman; Cowell.

AD GAOLAS DELIBERANDAS (Lat.) To
deliver the gaols; to empty the gaols. Brac-
ton, fol. 109b.

AD GRAVAMEN (Lat.) To the injury.

AD HUNC DIEM (Lat.) At this day.

AD IDEM (Lat.)
effect.

AD INDE (Lat.) Thereunto.

AD INFINITUM (Lat.) Indefinitely; with-
out limit.

AD INQUIRENDUM (Lat. for inquiry). In
practice. A judicial writ, commanding in-
quiry to be made of anything relating to a
cause depending in court.

AD INSTANTIAM (Lat.) At the instance.

AD INTERIM (Lat.) In the meantime.

An officer is sometimes appointed ad in-
terim. when the principal officer is absent,
or for some cause incapable of acting for
the time.

AD JUDICIUM. To judgment; to court.

To the same point or

AD JUNGENDUM AUXILIUM. To join-
ing in aid; to join in aid. See “Aid Prayer.”

AD JURA REGIS. To the rights of the
king; a writ which was brought by the
king’'s clerk; presented to a living, against
those who endeavored to eject him, to the
prejudice of the king’s title. Reg. Writs, 61.

AD LARGUM. At large; as, title at
large; assize at large. See Dane, Abr. c.
144, art. 16, § 7.

AD LITEM (Lat. lites). For the suit.

Every court has the power to appoint a
guardian ad litem. 2 Kent, Comm. 229; 2
Sharswood, Bl. Comm. 427.

AD LUCRANDUM VEL PERDENDUM.
For gain or loss.

AD MAJORAM CAUTELAM (Lat.) For
greater caution.

AD MANUM. Ready at hand.

AD MEDIUM FILUM AQUAE. To the
middle thread of the stream.

AD MEDIUM FILUM VIAE. To the mid-
dle thread of the way.

AD MELIUS INQUIRENDUM. A writ
directing a coroner to hold a second or
further inquest.

AD MORDENDUM ASSUETUS. Accus-
tomed to bite. A term applied to ferocious
animals.

AD NOCUMENTUM. To the nuisance.
Formal words in the assize of nuisance. 3
Bl. Comm. 221.

AD OFFICIUM JUSTICIARIORUM SPEC-
tat, unicuique coram eis placitanti justi-
tiam exhibere. It is the duty of justices to
administer justice to every one pleading
before them. Coke, 2d Inst. 451.

AD OSTENDENDUM (Lat. to show). For-
mal words in old writs. Fleta, lib. 4, c. 65,
§ 12.

AD OSTiUM ECCLESIAE (Lat.)
church door.
One of the five species of dower formerly

At the

recognized at the common law. 1 Washb.
Real Prop. 149; 2 Bl Comm. 132. See
“Dower.”

AD PROXIMUM ANTECEDENS FIAT
relatio, nisi impediatur sententia. A rela-
tive is to be referred to the next anteced-
ent, unless the sense would be thereby im-
paired. Noy, Max. (9th Ed.) 4; 2 Exch.
479; 17 Q. B. 833; 2 Hurl. & N. 625; 3 Bing.
N. C. 217; 9 Coke, 13; 13 How. (U. S.) 142.

AD QUAERIMONIAM. On complaint of.

AD QUAESTIONEM FACTI NON RE.
spondent judices; ad quaestionem legis
non respondent juratores. Judges do not
answer to a question of fact; jurors do not
answer to a question of law. Co. Litt. 295b;
8 Coke, 308 (155). Or, as the converse is
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AD VOLUNTATEM

sometimes affirmatively stated: Ad gquaes-
tionem juris respondent judices; ad quaes-
tionem facti respondent juratores, judges
answer to a question of law; jurors, to a
question of fact; or ad quaestiones legis
judices, et non juratores respondent, judges,
and not jurors, respond to questions of law.
7 Mass. 279.

AD QUEM (Lat.) To which.

The correlative term to a quo (q. v.),
used in the computation of time, definition
of a risk, etc., denoting the end of the period
or journey.

The terminus a gquo is the point of be-
ginning or departure; the terminus ad quem,
the end of the period, or point of arrival.

AD QUOD CURIA CONCORDAVIT. To
which the court agreed.

AD QUOD DAMNUM (Lat.) What injury.:

A writ issuing out of and returnable in-
to chancery, directed to the sheriff, com-
manding him to inquire by a jury what
damage it will be to the king, or any other,
to grant a liberty, fair, market, highway, or
the like.

The name is derived from the character-
istic words denoting the nature of the writ,
to inquire how great an injury it will be to
the king to grant the favor asked. Whi-
il;aw; Fitzh. Nat. Brev. 221; Termes de la

y.

AD QUOD NON FUIT RESPONSUM
(Law Lat.) To which there was no an-
swer. A phrase used in the reports, where
a point advanced in argument by one party
was not denied by the other; or where a
point or argument of counsel was not met
or noticed by the court; or where an ob-
jection was met by the court, and not re-
plied to by the counsel who raised it. 3
Coke, 9; 4 Coke, 40.

AD RATIONEM PONERE. To cite a
person to appear.

AD RECOGNOSCENDUM, To recognize.
Fleta, 1ib. 2, c. 65, § 12. Formal words in
old writs.

AD RECTE DOCENDUM OPORTET,
primum inquirere nomina, quia rerum cogni-
tio a nominibus rerum dependet. In order
rightly to comprehend a thing. inquire first
into the names, for a right knowledge of
things depends upon their names. Co.
Litt. 68.

AD REPARATIONEM ET SUSTENTA.
tionem. For repairing and keeping in suit-
able condition.

AD RESPONDENDUM. See “Capias ad
Respondendum;” “Habeas Corpus.”

AD SATISFACIENDUM. See “Capias ad
Satisfaciendum.”

AD SECTAM. At the suit of.

It is commonly abbreviated. It is used
where it is desirable to put the name of the
defendant first, as in some cases where the

defendant is filing his papers; thus, Roe
ads. Doe, where Doe is plaintiff and Roe de-
fendant. It is found in the indexes to cases
decided in some of our older American
books of reports, but bas become pretty
much disused.

AD STUDENDUM ET ORANDUM. For
studying and praying; for the promotion of
learning and religion. A phrase applied to
colleges and universities. " 1 Bl. Comm. 467;
T. Raym. 101.

AD TERMINUM ANNORUM. For a term
of years.

AD TERMINUM QUI PRAETERIT. A
writ of entry which formerly lay for the
lessor or his heirs, when a lease had bheen
made of lands and tenements, for term of
life or years, and, after the term had ex-
pired, the lands were withheld from the
lessor by the tenant, or other person pos-
sessing the same. Fitzh. Nat. Brev. 201.

The remedy now applied for holding over
is by ejectment, or under local regulations,
by summary proceedings.

AD TRISTEM PARTEM STRENUA EST
suspicio. Suspicion lies heavy on the un-
fortunate side.

AD TUNC ET IBIDEM. In pleading.
The technical name of that part of an in-
dictment containing the statement of the
subject-matter’s ‘“then and there being
found.” Bac. Abr. “Indictment” (G4); 1 N.
C. 93.

AD ULTIMAM VIM TERMINORUM. To
the utmost import of the terms.

AD USUM ET COMMODUM. To the use
and benefit.

AD VALENTIAM. See “Ad Valorem.”

AD VALOREM (Lat.) According to the
valuation.

Duties may be specific or ad valorem.
Ad ralorem duties are always estimated at a
certain per cent. on the valuation of the
property. 38 U. S. St. at Large, 732; 24 Miss.
501.

AD VENTREM INSPICIENDUM. To in-
spect the womb. A writ for the summon-
ing of a jury of matrons to determine the
question of pregnancy.

AD VIM MAJOREM VEL AD CASUS
fortuitos non tenetur quis, nisi sua culpa
intervenerit. No one is held to answer for
the effects of a superior force, or of an ac-
cident, unless his own fault has contributed.
Fleta, lib. 2, c. 72, § 16.

AD VITAM. For life.

AD VITAM AUT CULPAM. For life. or
until misbehavior.

Words descriptive of a tenure of oﬂice
“for life or good behavior,” equivalent to
quamdiu bene 8e gesserit.

AD VOLUNTATEM. At will
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ADHIBERE

AD WARACTUM. See “Waractum.”

ADCORDABILIS DENARII. Money paid
by a vassal to his lord upon the selling or
exchanging of a feud. Enc. Lond.

ADDICERE (Lat.) In civil law. To con-
demn. Calv. Lex.

Addictio denotes a transfer of the goods
of a deceased debtor to one who assumes
his liabilities. Calv. Lex. The giving up to
a creditor of his debtor’s person by a magis-
trate; also the transfer of the debtor’s goods
to one who assumes his liabilities.

Also used of an assignment of the person
of the debtor to the successful party in a
suit.

ADDITIO PROBAT MINORITATEM. An
addition proves inferiority. Coke, 4th Inst.
80; Wingate, Max. 211, max. 60; Litt. § 293;
Co. Litt. 189a.

ADDITION (Lat. additio, an adding to).

‘Whatever is added to a man’s name by
way of title or description, as additions of
mystery, place, or degree. Cowell; Termes
de la Ley; 10 Wentw. Pl 371; Salk. 5; 2
Ld. Raym. 988; 1 Wils. 244.

Additions are:

(1) Additions of estate, as “esquire,”
‘‘gentleman,” and the like. These titles can,
however, be claimed by none, and may be
assumed by any one. In Nash v. Batters-
by, 2 Ld. Raym, 986, 6 Mod. 80, the plaintiff
declared with the addition of gentleman.
The defendant pleaded in abatement that
the plaintiff was no gentleman. The plain-
tiff demurred, and it was held ill; for, said
the court, it amounts to a confession that
the plaintiff is no gentleman, and then not
the person named in the count. He should
have replied that he is a gentleman.

(2) Additions of mystery, as scrivener,
painter, printer, manufacturer, etc.

(3) Additions of places, descriptions by
the place of residence, as “A. B., of Phila-
delphia,” and the like. See Bac. Abr.;
Doct. Plac. 71; 2 Viner, Abr. 77; 1 Lilly,
Reg. 39; 1 Metc. (Mass.) 151.

——1In French Law. A supplementary pro-
cess to obtain additional information.
Guyot, Rep. Univ.

ADDITIONALES. Additional terms or
propositions to be added to a former agree-
ment.

ADDONE, or ADDONNE (Law Fr.) Given
to. Kelham.

ADDRESS.

——In Equity Pleading. That part of a
bill which contains the appropriate and
technical description of the court where
the plaintiff seeks his remedy. Coop. Eq.
Pl. 8: Bart. Suit in Eq. 26; Story, Eq. Pl
§ 26; Van Heythuysen, Eq. Draft. 2.

——In Legislation. A formal request ad-
dresged to the executive by one or both
branches of the legislative body, requesting
him to perform some act.

ADEEM.
“Ademption.”

To recall or revoke. See

ADELANTADO. In Spanish law. The
military and political governor of a frontier
province. His powers were equivalent to
those of the president of a Roman province.
He commanded the army of the territory
which he governed, and, assisted by per-
sons learned in the law, took cognizance of
the civil and criminal suits that arose in
his province. This office has long since
been abolished.

ADELING, or ATHELING. Noble; ex-
cellent. A title of honor among the Sax-
ons, given to the king’s children and heirs
to the crown. Clito; Spelman.

ADEMPTION. The extinction of a spe-
cific legacy by the testator’s parting with
the subject thereof during his life. Also
applied to the payment by the testator dur-
ing his life of a general legacy; but this
is more properly known as “satisfaction.”
9 Barb. (N. Y.) 35; 3 Duer (N. Y.) 477.

The term is not applied to devises. 108
N. Y. 636.

ADEO (Lat.) So; as. Adeo plene et in-
tegre, as fully and entirely. 10 Coke, 66.

ADEQUATE CONSIDERATION. Onewhich
is a fair equivalent in value for the benefit
obtained.

ADEQUATE REMEDY. A legal remedy,
to be “adequate,” so as to exclude the juris-
diction of equity, must be “as practical and
efficient to the ends of justice and its prompt
administration as the remedy in equity.”
8 Pet. (U. 8.) 210. See 134 U. S. 338.

ADESSE. In the civil law. To be pres-
ent; the opposite of abesse. Calv. Lex.

To advocate, to undertake the manage-
ment of a cause. Calv. Lex.; Brissonius.

ADEU. See ‘“Adieu.”

ADFERRUMINATIO. In the civil law.
The welding together of iron; a species of
adjunction (q. v.) Cglled, also, ferruminatio.
Mackeld. Civ. Law, § 268.

ADHERENCE. In Scotch law. The
name of a form of action by which the mutu-
al obligation of marriage may be enforced
by either party. Bell, Dict.

ADHERING (Lat. adhacrere, to cling to).
Cleaving to, or joining; as, adhering to the
enemies of the United States.

The constitution of the United States,
(article 3, § 3) deflnes treason against the
United States to consist only in levying
war against them, or in adhering to their
enemies, giving them aid and comfort.

A citizen’'s cruising in an enemy’s ship,
with a design to capture or destroy Ameri-
can ships, would be adhering to the ene-
mies of the United States. 4 How. St. Tr.
328; Salk. 634; 2 Gilb. Ev. (Lofft Ed.) 798.

ADHIBERE (Lat.) In the civil law. To
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apply; to employ; to exercise; to use.. Ad-
hibere diligentiam, to use care. Adhibere
vim, to employ force. Dig. 4. 2. 12, 2.

ADIATION. A term used in the laws of
Holland for the application of property by
an executor. Wharton.

ADIEU (Law Fr. without day). A com-
mon term in the Year Books, implying final
dismissal from court. Literally, “to God.”

Frequently written *“Adeu.” Y. B. T. 5
Edw. II. 173.
ADIRATUS. Lost; strayed; a price or

value set upon things stolen or lost, as a
recompense to the owner. Cowell.

ADIT. Approach or access. As used in
mining law, a horizontal opening by which
a mine is entered, or by which water and
ores are carried away. Also called “drift.”

ADITUS (Lat. adire). An approach; a
way; a public way. Co. Litt. 56a.

ADJACENT.. Next to or near.

Two of three lots of land might be de-
scribed as adjacent to the first, while only
the second could be said to be adjoining.
1 Cooke (Tenn.) 128.

ADJECTIVE LAW. That which regu-
lates procedure; so called from its function
to aid the substantive. Holland, Jur. 78.

ADJOINING. Touching or contiguous, as
distinguished from lying near or adjacent.
52 N. Y. 395.

ADJOURN. In strictness, to put off to a
day specified. Also to suspend business for
a time; to defer or delay. 14 How. Pr. (N.
Y.) 54. See “Postponement.”

ADJOURNAL. In Scotch practicee A
term applied to the records of criminal
courts. Books of Adjournal (old Scotch,
“Bukis of Adiornale”) were the original rec-
ords of criminal trials, most of which are
now lost. 1 Pitc. Crim. Tr. pt. 2, p. 225.
An act of adjournal is order of the court
of justiclary, entered on¥its minutes. Shaw,
Rep., Appendix.

ADJOURNAMENTUM EST AD DIEM
dicere seu diem dare. An adjournment is
to appoint a day or give a day. 4 Inst. 27.
Hence the formula “cat sine die.”

ADJOURNATUR (Law Lat. from ad-
journare, to adjourn). It is adjourned. A
word with which the old reports very fre-
quently conclude a case. 1 Ld. Raym. 602;
1 Show. 7; 1 Leon. 88.

ADJOURNED SUMMONS. In English
practice. A summons or citation issued in
chambers, and adjourned into court for ar-
gument.

ADJOURNED TERM. A continuation of
a previous or regular term. 4 Ohio St. 473;
22 Ala. (N. S.) 27. Gen. St. Mass. c. 112, §

26, provides for holding an adjourned law
term from time to time.

ADJOURNMENT. The dismissal by
some court, legislative assembly, or prop-
erly authorized officer, of the business be-
fore them, either flnally, which, as popu-
larly used, is called an adjournment sine
die, without day, or to meet again at another
time appointed, which is called a temporary
adjournment. See “Postponement.”

In Civil Law. A calling into court; a
summoning at an appointed time. Du Cange.

ADJOURNMENT DAY. In English prac-
tice. A day appointed by the judges at the
regular sittings for the trial of causes at
nisi prius.

ADJOURNMENT DAY IN ERROR. In
English practice. A day appointed some
days before the end of the term, at which
matters left undone on the afirmance day
are finished. 2 Tidd, Pr. 1224.

ADJOURNMENT IN EYRE. The ap-
pointment of a day when the justices in
eyre mean to sit again. Cowell; Spelman;
Sharswood, Bl. Comm. 186.

ADJUDICATAIRE. In Canadian law. A
purchaser at a sheriff’s sale. See 1 Low (U.
S.) 241; 10 Low. (U. 8.) 325.

ADJUDICATION. :

In Practice. A judgment; giving or
pronouncing judgment in a case. See
“Former Adjudication.”

In Scotch Law. A process for trans-
ferring the estate of a debtor to his creditor.
Ersk. Inst. lib. 2, tit. 12, §§ 39-55; Bell, Dict.
(Shaw Ed.) 944.

It may be raised not only on a decree of
court, but also where the debt is for a
liquidated sum. The execution of a sum-
mons and notice to the opposite party pre-
vents any transfer of the estate. Every
creditor who obtains a decree within a year
and a day is entitled to share with the first
creditor, and, after ten years’ possession
under his adjudication, the title of the cred-
itor is complete. Paterson, Comp. 1137,
note. The matter is regulated by St. Feb.
26, 1684, p. 1672, c. 19. See Ersk. Inst. lib.
2, c. 12, §8 15, 16.

ADJUDICATION CONTRA HAEREDITA-
tem jacentem. In Scotch law. Adjudica-
tion against a renouncing heir. Brought by
the ancestor’s creditor to establish his debt
against the realty when the heir apparent
renounces his right of inheritance.

ADJUDICATION IN [IMPLEMENT. In
Scotch law. An action to enforce a contract
to convey.

ADJUNCTION (Lat. adjungere, to join to).
In civil law. The attachment or union per-
manently of a thing belonging to one per-
son to that belonging to another. This
union may be caused by inclusion, as if one
man’s diamond be set in another’s ring; by
soldering, as if one's guard be soldered on
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another’s sword; by sewing, as By employ-
ing the silk of one to make the coat of
another; by construction, as by building on
another’s land; by writing, as when one
writes on another’s parchment; or by paint-
ing, as when one paints a picture on anoth-
er’s canvas. Inst. 2. 1. 34; Dig. 41. 1. 9. 2.
See 2 Bl. Comm. 404; 1 Bouv. Inst. note 499.

ADJUNCTS. Additional judges some-
times appointed in the high court of dele-
gates. See Shelf. Lun. 310.

ADJUNCTUM ACCESSORIUM. An ac-
cessory or appurtenance.

ADJURATION. A swearing or binding
upon oath.

ADJUSTMENT. In insurance. The de-
termining of the amount of a loss by fire
or marine disaster. 2 Phil. Ins. §§ 1814,
1815.

ADJUVARI QUIPPE NOS, NON DECIPI,
beneficio oportet. We ought to be favored,
not injured, by that which is intended for
our benefit. The species of bailment called
*loan” must be to the advantage of the bor-
rower, not to his detriment. Story, Bailm.
§ 275. See 8 El. & Bl 1051.

ADLEGIARE. To purge one’s self of a
crime by oath.

ADMANUENSIS. A person who swore
by laying his hands on the Book.

ADMEASUREMENT OF DOWER. A
remedy which lay for the heir, on reaching
his majority, to rectify an assignment of
dower made during his minority, by which
the doweress had received more than she
was legally entitled to. 2 Bl. Comm. 136;
Gilb. Uses, 379.

The remedy is still subsisting, though of
rare occurrence. See 1 Washb. Real Prop.
225, 226; 1 Pick. (Mass.) 314; 2 Ind. 336.

In some of the states, the special pro-
ceeding which is given by statute to enable
the widow to compel an assignment of dower
is termed an “admeasurement of dower.”

ADMEASUREMENT OF PASTURE. A
remedy which lay in certain cases for sur-
charge of common of pasture.

It lay where a common of pasture appur-
tenant or in gross was certaln as to num-
ber; or where one had common appendant
or appurtenant, the quantity of which had
never been ascertained. The sheriff pro-
ceeded, with the assistance of a jury of
twelve men, to admeasure and apportion
the common as well of those who had sur-
charged as those who had not, and. when
the writ was fully executed, returned it to
the superior court. Termes de la Ley.

The remedy is now abolished in England
(3 Sharswood, Bl. Comm. 239. note); and in
the United States (3 Kent, Comm. 419).

ADMEZATORES (from Ital. mezzatura,
middle). In old Italian law. Persons chosen
by the consent of contending parties to de-

ADMINISTRATION
cide questions between them. Literally, me-
diators. Spelman.
ADMINICLE.,

In Scotch Law. Any writing or deed
introduced for the purpose of proof of the
tenor of a lost deed to which it refers.
Ersk. Inst. lib. 4, tit. 1, § 55; Stair, Inst. lib.
4, tit. 32, §§ 6, 7.

Iin English Law. Aid; support. St.
1 Edw. IV. c. 1.
——In Civil Law. Impertect proof. Mer-

lin, Repert.

ADMINICULAR (from adminiculum, q. v.)
Auxiliary to. “The murder would be ad-
minicular to the robbery,” i. ¢.,, committed
to accomplish it. Story, J., 3 Mason (U. S.)
121.

ADMINICULAR EVIDENCE. In eccle-
siastical law. Evidence brought in to ex-
plain and complete other evidence. 2 Lee,
Ecc. 595.

ADMINICULATE. To give adminicular
evidence.

ADMINICULATOR. An officer in the
Romish church, who administered to the
wants of widows, orphans, and aflicted per-
sons. Spelman.

ADMINICULUM (Lat.) In the civil and
old English law. Aid or support; some-
times rendered adminicle (q. v.) Juris ad-
miniculum, the support of the law. Dig.
26. 7. 39. 9. Cum juris adminiculo concur-
rente, with the support of right concurring.
Bracton, fol. 38b.

Cumulative or corroborative testimony.

That which belongs to a thing as acces-
sory. 1 Mackeld. Civ. Law, 347, note(d).

Whatever pertains to judicial proceed-
tngs, writs, records, etc. Fleta, lib. 2, c. 3,
§ 4.

ADMINISTRATION (Lat. administrare,
to assist in).- Management or control.

——Of Government. The management of
the executive department of the govern-
ment. Those charged with the manage-
ment of the execufive department of the
government. 4

Of Estates. he management of the

estate of an intestate, or of a testator who
has no executor. 2 BlL Comm. 494. The
to denote the man-
y an executor, and
f estates of minors,
lunatics, insolventsy ., in those cases
where trustees have péen appointed by au-
thority of law to take charge of such es-
tate in place of the*iggal owners.

The species of admiristration are:

also the manageme

Ad Colligendum. T which is
granted for collecting and preser goods
about to perish (bona peritura). The only

power over these goods is under the form
prescribed by statute.

Ancillary. That which is subordinate
to the principal administration, for collect-
ing the assets of foreigners. It is taken out
in the country where the assets are locally
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situate. Kent, Comm. 43 et seq.; 1 Williams,
Ex'rs, Am. Notes; 14 Ala. 829.

-—Cum  Testamento Annexo. That
which is granted where no executor is
named in the will, or where the one named
dies, or is incompetent or unwilling to act.
Such an administrator must follow the
statute rules of distribution, except when
otherwise directed by the will. Williams,
Ex'rs; 2 Bradf. Sur. (N. Y.) 22. The resid-
uary legatee is appointed such adminis-
trator, rather than the next of kin. 1 Vent.
217; 4 Leigh (Va.) 152; 2 Add. (Pa.) 352.

——De Bonis non. That which is grant-
ed when the first administrator dies be-
fore having fully administered. The per-
son so appointed has in general the powers
of a common administrator. Bac. Abr. “Ex-
ecutors” (B1); Rolle, Abr. 907; 22 Miss.
47; 27 Ala. 273; 9 Ind. 342; 4 Sneed (Tenn.)
411; 31 Miss. 519; 29 Vt. 170; 11 Md. 412.
De Bonis non cum Testamento An-
nexo. That which is granted when an ex-
ecutor dies leaving a part of the estate
unadministered. Comyn, Dig. “Administra-
tors” (B1).

Durante Absentia. That which sub-
sists during the absence of the executor,
and until he has proved the will. It is gen-
erally granted when the rnext of kin is be-
yond sea, lest the goods perish, or the debts
be lost. In England, it is not determined
by the executor's dying abroad. 4 Hagg.
Ecc. 360; 3 Bos. & P. 26.

Durante Minori Aetate. That which
is granted when the executor is a minor.
It continues until the minor attains his law-
ful age to act, which, at common law, is
seventeen years. Godolph. Orph. Leg. 102;
5 Coke, 29.

Pendente Lite. That which is grant-
ed pending the controversy respecting an
alleged will or the right of appointment.
An officer of the court is appointed to take
care of the estate only till the suit termi-
nates. 2 P. Wms. 589; 2 Atk. 286; 2 Cas.
temp. Lee, 258; 1 Hagg. Ecc. 313; 26 N. H.
533; 9 Tex. 13; 16 Ga. 13. He may maln-
tain suits, but cannot distribute the assets.
1 Ves. Sr. 325; 2 Ves. & B. 97; 1 Ball & B.
192; 7 Md. 282.

Public. That which the public admin-
istrator performs. This happens in many of
the states by statute in those cases where
persons die intestate, not leaving any who
are entitled to apply for letters of adminis-
tration. 3 Bradf. Sur. (N. Y.) 151; 4 Bradf.
Sur. (N. Y.) 252.

——S8pecial. That which is limited either"
r in power. Such administration

ome under the statutes of 31 Edw.
and 21 Hen. VIIL. c. 5, on which
rn English and American laws are

nestic. That had at the residence
:cedent.

‘eign. An administration under the
and jurisdiction of a different state
.. It may be domiciliary or an-

ISTRATION SUIT. In English

practice. A suit usually by a creditor for
the administration of the insolvent estate
of a decedent.

ADMINISTRATIVE LAW. That branch
of the criminal law which regulates the
manner in which the different agencies of
the governing body are set in motion to
punish crime, as opposed to the penal law,
which describes offenses, and prescribes
punishments.

ADMINISTRATOR. A person’ author-
ized to manage and distribute the estate of
an intestate, or of a testator who has no ex-
ecutor. See “Administration.”

In English law, administrators are the
officers of the ordinary appointed by him in
pursuance of the statute, and their title
and authority are derived exclusively from
the ecclesiastical judge, by grants called
“letters of administration.” Williams,
Ex’rs, 331. At first the ordinary was ap-
pointed administrator under the statute of
Westminster II. Next, St. 31 Edw. IIL c.
11, required the ordinary to appoint the
next of kin and the relations by blood of
the deceased. Next, under 21 Hen. VIII,, he
could appoint the widow, or next of kin, or
both, at his discretion.

ADMIRALTY.

In England. A court which has a
very extensive jurisdiction of maritime
causes, civil and criminal.

A court of admiralty exists in Ireland,
but the Scotch court was abolished by 1
Wm. IV.c. 69. See “Vice Admiralty Courts.”

——In American Law. A tribunal exer
cising jurisdiction over all maritime con-
tracts, torts, injuries, or offenses. 2 Pars.
Mar. Law, 508.

The court of original admiralty jurisdic-
tion in the United States is the United
States district court. From this court caus-
es may be removed, in certain cases, to the
circuit, and ultimately to the supreme court.

ADMISSION (Lat. ad, to; mittere, to send).
——In Evidence. Concession or volun-
: tary acknowledgment made by a party of
! the existence or truth of certain facts.

As distinguished from a confession, the
term is applied to civil transactions. and
to matters of fact in criminal cases where
there is no criminal intent. See “Confes-
sion.”

As distinguished from consent, an admis-
sion may be said to be evidence furnished
by the party’s own act of his consent at a
previous period.

Direct, called also “express,” admissions,
are those which are made in direct terms.

Implied admissions are those which re-
sult from some act or failure to act of the
party.

Incidental admissions are those made in
some other connection, or involved in the
admission of some other fact. See 1
Greenl. Ev. § 194.

——In Pleading. The acknowledgment
or recognition by one party of the truth of
some matter alleged by the opposite party.
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number of specific transactions, as pay-
ments made to the owner of goods by a
factor or agent, who has or is to have'pos-
session of the goods for the purpose of sell-
ing them, payments by a guardian to the
ward out of the latter’s funds, etc.

ADVANTAGIUM. In old pleading. - An
advantage. Co. Entr. 484; Towns. Pl 50.

ADVENA (Lat. tenire). In Roman law.
One of foreign birth, who has left his own
country and settled elsewhere, and who has
not acquired citizenship in his new locality;
often called albanus. Du Cange.

ADVENT. The period commencing on
Sunday falling on St. Andrew’s day (30th
of November), or the first Sunday after, and
continuing till Christmas.

It took its name from the fact that it im-
mediately preceded the day set apart to
commemorate the birth or coming (advent)
of Christ. Cowell; Termes de la Ley.

Formerly, during this period, “all conten-
tions at law were omitted.” But, by statute
13 Edw. I. (Westminster II.) c. 48, certain
actions were allowed.

ADVENTITIOUS (Lat. adventitius). That
which comes incidentally, or out of the reg-
ular course.

Adventitia bona are goods which fall to a
man otherwise than by inheritance.

Adrentitia dos i8 a dowry or portion given
by some friend other than the parent.

ADVENTURA (Lat. an adventure). Flot-
sam, jetsam, and ligan are styled adventurae
maris, adventures of the sea. Hale de Jur.
Mar. pt. 1, c. 7.

ADVENTURE. Sending goods abroad un-
der charge of a supercargo or other agent,
which are to be disposed of to the best ad-
vantage for the benefit of the owners.

The goods themselves so sent.

In Marine Insurance. The risk or peril
insured against. See 14 Fed. 233.

ADVERSE ENJOYMENT. The posses-
sion or exercise of an easement or privilege
under a claim of right against the owner of
the land out of which the easement is de-
rived. 2 Washb. Real Prop. 42.

ADVERSE POSSESSION. The enjoy-
ment of land, or such estate as lies in grant,
under such circumstances as indicate that
such enjoyment has been commenced and
continued under an assertion or color of
right on the part of the possessor.- 3 East,
394; 1 Pick. (Mass.) 466; 2 Serg. & R. (Pa.)
527; 3 Pa. St. 132; 8 Conn. 440; 2 Alk. (Vt.)
364: 9 Johns. (N. Y.) 174; 18 Johns. (N. Y.)
40, 355; 5 Pet. (U. S.) 402; 4 Bibb (Ky.) 550.

There must be actual possession. 45 Il
388; 36 Minn. 5625; 78 N. C. 354; 1 Grat. (Va.)
211. But what constitutes such possession
varies with the nature and situation of the
premises. 11 Grat. (Va.) 420; 8 Barb. (N.
Y.) 253. Cultivation, improvement, or in-
closure always constitutes occupation, and,
if the occupant holds under a paper title,

a use for supply of fuel, etc., or a use as
subservient to land actually occupied, will
constitute an occupation. Code Civ. Proc.
N. Y. §§ 370, 371.

The possession must be open and no-
torious (42 Mass. 95; 16 Wis. 594), distinct
and exclusive (160 U. S. 597; 6 Md. 201),
hostile (15 I1l. 271; 13 Ohio St.42; 89 Wis.
551), and continuous in the occupant or
those claiming under him for the period
prescribed by statute (47 U. S. 550; 5 Md.
2566; 36 W. Va. 445).

ADVERSE WITNESS. A witness who
manifests a bias against the party calling
him. A party may be allowed to propound
leading questions to such a witness.

ADVERSUS (Lat.) Against.

ADVERTISEMENT (Lat. advertere, to turn
to).
Information or knowledge communicated
to individuals or the public in a manner de-
signed to attract general attention.

A notice published either in handbills or
in a newspaper. A posting of notice on a
signboard is an advertisement within a
statute making the advertising of lottery
tickets penal. 5 Pick. (Mass.) 42. - And see
8 Watts & S. (Pa.) 373; 16 Pa. St. 68; 38
I1l. App. 400.

ADVERTISEMENTS OF QUEEN ELIZA-
beth. Certain articles or ordinances drawn
up by Archbishop Parker and some of the
bishops in 1564, at the request of Queen
Elizabeth, the object of which was to en-
force decency and uniformity in the ritual
of the church. The queen subsequently re-
fused to give her official sanction to these
advertisements, and left them to be en-
forced by the bishops under their general

powers. Phil. Ecc. Law, 910; 2 Prob. Div.
276; 1d. 354.
ADVICE. Information given by letter by

one merchant or banker to another in re-
gard to some business transaction which
concerns him.

ADVICE OF COUNSEL. The opinion of
an attorney at law on facts stated to him.
If given on a full and fair statement of the
facts, it relieves the client of any imputa-
tion of malice in acting in it, and hence is
a defense in all actions to which malice is
essential.

ADVISARE, or ADVISARI (Lat.) To ad-
vise; to consider; to be advised; to con-
sult. .
Occurring often in the phrase curia ad-
visari tult (usually abbreviated cur. adv.
vult), the court wishes to consider of the
matter.

ADVISEMENT.
tion; consultation.

ADVISORY. By way of counsel. The ver-
dict on a feigned issue is sald to be ad-
visory because the chancellor may, in his
discretion, disregard it.

Consideration; delibera-
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ADVOWSON

ADVOCASSIE (Law Fr.) The office of
an advocate; advocacy. Kelham.

ADVOCATA. In old English law. A
‘patroness; a woman who had the right of
presenting to a church. Liber Ramesiens,
§ 140, cited in Spelman, voc. “Advocatus.”

ADVOCATE. An assistant;
pleader of causes.

Derived from advocare, to summon to
one’s assistance. Advocatus originally sig-
nified an assistant or helper of any kind,
even an accomplice in the commission of a
crime. Cicero, pro Caecina, c. 8; Livy, lib.
ii. 65; 1ii. 47; Tertulllan de Idolatr. c. 23;
Petron. Satyric, c. 25. Secondarily, it was
applied to one called in to assist a party in
the conduct of a suit. Inst. 1. 11; Dig. 50.
13. Hence, a pleader, which is its present
signification.

——In Civll and Ecclesiastical Law. An
officer of the court, learned in the law, who
is engaged by a suitor to maintain or de-
fend his cause. Advocates, like counsellors,
have the exclusive privilege of addressing
the court either orally or in written plead-
ings; and, in general, in regard to duties,
liabilities, and privileges, the same rules
apply mutatis mutandis to advocates as to
counsellors. See ‘“Counsellor.”

Lord advocate was an officer in Scotland
appointed by the crown, during pleasure,
to take care of the king’s interest before the
courts of session, judiciary, and exchequer.
All actions that concern the king’s interest,
civil or criminal, must be carried on with

.concourse of the lord advocate. He also
discharges the duties of public prosecutor,
either in person or by ope of his four depu-
ties, who are called advocates depute. In-
dictments for crimes must be in his name as
accuser. He supervises the proceedings in
important criminal cases, and has the right
to appear in all such cases. He is, in fact,
secretary of state for Scotland, and the prin-
cipal duties are connected directly with the
udministration of the government.

Inferior courts have a procurator fscal,
who supplies before them the place of the
lord advocate in criminal cases. See 2
Bankt. Inst. 492.

College or faculty of advocates was a
corporate body in Scotland, consisting ot
the members of the bar in Edinburgh. A
large portion of its members are not active
practitioners, however. 2 Bankt. Inst. 486.

Church or ecclesiastical advocates were
pleaders appointed by the church to main-
tain its rights.

——In Ecclesiastical Law. A patron of a
living; one who has the advowson, advoca-

adviser; a

tio. Tech. Dict.; Ayliffe, Par. 53; Dane,
Abr. c. 31, § 20; Ersk. Inst. 79. 9. ,
ADVOCATE, QUEEN'S (or KING'S). See

“Queen’s Advocate.”

ADVOCATI (Lat.) In Roman law. Pa-
trons; pleaders; speakers.

Anciently, any one who lent his aid to a
friend, and who was supposed to be able in

A

any way to influence a judge, was called
advocatus.

Causidicus denoted a speaker or pleader
merely; advocatus resembled more nearly a
counsellor; or, still more exactly, causidi-
cus must be rendered “barrister,” and ad-
vocatus “attorney,” though the duties of an
advocatus were much more extended than
those of a modern attorney. Du Cange;
Calv. Lex.

A witness.

ADVOCATI ECCLESIAE. Advocates of
the church.

These were of two sorts; those retained
as pleaders to argue the cases of the church
and attend to its law matters, and advo-
cates, or patrons of the advowson. Cowell;
Spelman.

ADVOCATI FISCl. In civil law. Those
chosen by the emperor to argue his cause
whenever a question arose affecting his

revenues. Calv. Lex.; 8 Sharswood, BL
Comm. 27.
ADVOCATIA. In civil law. The function,

duty, or privilege of an advocate. Du Cange.

ADVOCATION. In Scotch law. The re
moval of a cause from an inferior to a su-
perior court by virtue of a writ or war-
rant issuing from the superior court. See
“Bill of Advocation;” “Letter of Advoca-
tion.”

ADVOCATOR.

——In Old Practice. One who called on
or vouched another to warrant a title; a
voucher. Advocatus, the person called on,
o:i vouched; a vouchee. Spelman; Towns.
Pl. 46.

——In 8cotch Practice.
Brown, 67.

ADVOCATUS. A pleader;
Bracton, fols. 372b, 412a.

ADVOCATUS DIABOLI. The devil’'s ad-
vocate; a person designated to present to
the college of cardinals matter in opposi-
tion to a canonization.

ADVOCATUS EST, AD QUEM PERTI-
nent jus advocationls ailcujus eccleslae, ut
ad ecclesiam, nomine proprio, non alieno,
possit praesentare. A patron is he to whom
appertains the right of presentation to.a
church, in such a manner that he may pre-
sent to such a church in His own name, and
not in the name of another. Co. Litt. 119.

ADVOWEE. In English ecclesiastical law.
A patron; one who has a right to present
to a benefice. Cowell; Britt. c. 95.

ADVOWEE PARAMOUNT. The sover-
eign, who was the highest advowee.

ADVOWSON. A right of presentation to
a church or benefice.

He who possesses this right is called the
“patron” or ‘“advocate.” When there is no
patron, or he neglects to exercise his right
within six months, it is called a “lapse,”

An appellant. 1

a narrator.
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and a title is given to the ordinary to col-
late to a church. When a presentation is
made by one who has no right, it is called
a “usurpation.”

Advowsons are of different kinds:

——Advowson Appendant. When it de-
pends upon a manor, etc.

——Advowson in Gross. When it be-
longs to a person and not to a manor.

——Advowson Presentative. Where the
patron presents to the bishop.

——Advowson Donative. Where the king
or patron puts the clerk into possession
without presentation.

——Advowson Collatlve.
bishop himself is patron.

——Advowson of the Moiety of the Church.
Where there are two several patrons and
two incumbents in the same church.

———A Moiety of Advowson. Where two
must join the presentation of one incum-
bent.

——Advowson of Reilgious Houses. That
which i8 vested in the person who founded
such a house.

See 2 Bl. Comm. 21; Mireh. Advow. “Ad-
vowson;”” Comyn, Dig. “Advowson, Quare
II:pedlt;" Bac. Abr. “Simony;” Burns, Ecc.

w.

ADVOWTRY, or ADVOUTRY. In Eng-
lish law. The crime committed by a woman
who, having committed adultery, continued
to live with the adulterer. Cowell; Termes
de la Ley.

AEDES (Lat.) In civil law. A dwelling;
a house; a temple.

In the country everything upon the sur-
face of the soil passed under the term
cedes. Du Cange; Calv. Lex.

AEDIFICARE (Lat. from aedes, a house,
and facere, to build). In civil and old Eng-
lish law. To make or build a house; to erect
2 building. Dig. 46. 1. 76. 7. Sometimes ap-
p‘l;led to other objects, as a ship. Dig. 49. 14.
46. 2.

AEDIFICARE IN TUO PROPRIO SOLO
non licet quod alteri noceat. It i8 not
lawful to build upon one’s own land what
may be injurjous to another. Coke, 3d Inst.
zagl; Broom, Leg. Max. (3d London ERd.)

1.

AEDIFICATUM 80LO, SOLO CEDIT.
That which 18 built upon the land goes with
the land. Co. Litt. 4a; Broom, Leg. Max.
gdsbondon Ed.) 349, 355; Inst. 2. 1. 29; Dig.

. 3. 1.

AEDIFICIA 8SOLO CEDUNT. Buildings
pass by a grant of the-land. Fleta, lib. 3,
c2 §12.

AEDILE (Lat.). In Roman ‘law. An of-
ficer who attended to the repairs of the
temples and other public buildings; the re-
pairs and cleanliness of the streets; the
care of the weights and measures; the pro-
viding for funerals and games; and regulat-
ing the prices of provisions. Ainsworth;
Smith; Du Cange.

‘Where . the

AEDILITIUM EDICTUM (Lat.) In Ro-
man law. That provision by which the buy-
er of a diseased or imperfect slave, horse,
or other animal was relieved at the expense
of the vendor who had sold him as sound,
knowing him to be imperfect. Calv. Lex.

AEFESN. In old English law. The re-
muneration to the proprietor of a domain
for the privilege of feeding swine under the
oaks and beeches of his woods.

AEGROTO (Lat. ablative of aebrotus, sick).
Being sick or indisposed. A term used in
some of the older reports. ‘“Holt, aegroto.”
11 Mod. 179.

AEL (Law Fr.) A grandfather. Britt. c.
89, fol. 221. Also spelled aieul and ayle.

AEQUIOR EST DISPOSITIO LEGIS
quam hominis. The disposition of the law
is more impartial than that of man. 8 Coke,
1562; Bracton, fol. 3a.

AEQUITAS. Equity.

AEQUITAS AGIT IN PERSONAM. Equi-
ty acts upon the person. 4 Bouv. Inst. note
3733.

AEQUITAS SEQUITUR LEGEM. Equity
follows the law. 1 Story, Eq. Jur. § 64; 3
Wooddeson, Lect. 479, 482; Branch, Max.
8; 2 Sharswood, Bl. Comm. 330; Gilb. 136;
2 Eden, 316; 10 Mod. 8; 16 How. (U. S.) 299.

AEQUUM ET BONUM, EST LEX LEG-
um. What is just and right 1s the law of
laws. Hob. 224.

AERARIUM (Lat. from aes, money). In
the Roman law. The treasury (flscus).
Calv. Lex.

AES (Lat.)) In the Roman law. Money
(literally, brass); metallic money in gen-
eral, including gold. Dig. 9. 2. 2. pr.; Id.
9. 2. 27. 5; 1d. 50. 16. 1569.

AES ALIENUM (Lat.) In civil law. A
debt.

Literally translated, the property or mon-
ey of another; the civil law considering
borrowed money as the property of another,
as distinguished from aes suum, one’s own.

AESNECIA. In old English law. Hs-
necy; the right or privilege of the eldest
born. Spelman; Glanv. lib. 7, c. 3; Fleta,
lib. 2, c. 66, §§ 5, 6. The privilege allowed
the eldest daughter of drawing first in the
partition of lands by lot. Called, also, pars
enecia, enetia, or eneia. Bracton, fol. 75.

AESTIMATIO CAPITIS (Lat. the value of
a head). The price to be paid for taking
the life of a human being.

King Athelstan declared, in an assembly
held at Exeter, that mulcts were to be paid
per aestimatio capitis. For a king’'s head
(or life), 30,000 thuringae; for an arch-
bishop’s or prince’s, 15,000; for a priest’s
or thane’s, 2,000. Leg. Hen. I
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AESTIMATIO PRAETERITI
ex postremo facto nunquam crescit. The
estimation of a crime committed never in-
creases from a subsequent fact. Bac. Max.
reg. 8; Dig. 50. 17. 139; Broom, Leg. Max.
(3d London Ed.) 17. ‘

AETAS. In the Roman law. Age. See
llAge.lv

AETATE PROBANDA. See “De Aetate
Probande.”

AFFECTIO TUA NOMEN IMPONIT
operi tuo.. Your motive gives a name to your
act. Bracton, fols. 2b, 101b.

AFFECTION. The making over, pawn-
ing, or mortgaging a thing to assure the
payment of a sum of money, or the dis-
ch;arge of some other duty or service. Tech.

ct.

AFFECTUS (Lat.) Movement of the
mind; disposition; intention.

One of the causes for a challenge of a
juror is8 propter affectum, on account of a
suspicion of bias or favor. 3 Bl. Comm.
363; Co. Litt, 156.

AFFECTUS PUNITUR LICET NON S8E-
quiter effectus. The intention is punished,
although the consequence do not follow.
9 Coke, 56.

AFFEERIE. In English law. To fix in
amount; to liquidate.

To affeer an amercement is to establish
the amount which one amerced in a court-
leet should pay.

To affeer an account is to confirm it on
oath in the exchequer.

AFFEERORS. In old English law.
Those appointed by a court-leet to mulct
those punishable, not by a fixed fine, but
by an arbitrary sum, called “amercement.”
Termes de la Ley.

AFFIANCE (Lat. affidare, ad, fldem, dare,
to pledge to).

A plighting of troth between man and
woman. Litt. § 39.

An agreement by which a man and wo-
man promise each other that they will
marry together. Poth. du Mar. note 24.

Marriage. Co. Litt. 34a. See Dig. 23. 1.
1; Code, 5. 1. 4.

AFFIANT. One who makes an affida-
vit (g. v.)

AFFIDARE.

——1In Canon Law. To betroth; to plight
one’s faith generally. Bracton, fol. 29a; Co.
Litt. 34a.

——In Feudai Law. To swear fealty, as
a tenant to his lord. Spelman.

——In Old Practice. To make oath.

AFFIDATIO. In canon and feudal law.
A plighting or pledging of faith; a giving
or swearing of fealty. Spelman.

AFFIDATIO DOMINORUM. An oath
taken by the lords in parliament.

DELICTI' AFFIDATUS. One who is not a vassa

but who, for the sake of protection, ha
connected himself with one more powerfu
Spelman; 2 Sharswood, Bl. Comm. 46.

AFFIDAVIT (Lat.) In practice. A stat
ment or declaration reduced to writing, an
sworn or affirmed to before some office
who has authority to administer an oatl
80 Ill. 307; 59 Mo. App. 188; 1 Mich. N. ]
189. -

It differs from a deposition in this, th:
in the latter the opposite party has an o
portunity to cross-examine the witnes
whereas an affidavit i8 always taken ¢
parte. 3 Blatchf. (U. S.) 456; 4 Kan. 124.

It is not synonymous with “oath” (76 K
417), but includes the oath (2 Chan
[Wis.] 29-32, note).

It is not a pleading. 7 Kan. 359.

AFFIDAVIT OF DEFENSE.

——In Practice. A statement made
proper form that the defendant has a goc
ground of defense to the plaintiff’s actic
upon the merits. The statements requir¢
in such an affidavit vary considerably in tl
different states where they are require
In some, it must state a ground of defens:
in others, a simple statement of belief th
it exists is sufficient. Called, also, an “al
davit of merits.”

——In Pennsylvania Practice. A stal
ment of the facts constituting the defen
required to accompany a general ple
Thus, with a plea of nil debit must be fil
an affidavit of defense showing the fac
by reason of which defendant claims not
be indebted.

AFFIDAVIT TO HOLD TO BAIL. In pre
tice. An affidavit which is required
many cases before a person can be ¢
rested in a civil action.

AFFILARE. To put on record; to fi
8 Coke, 319; 2 Maule & S. 202.

AFFILE.
“file.”

AFFILIATION. The fixing upon one t
paternity of a bastard.

In French Law. A specles of ad«
tion which exists by custom in some pal
of France.

The person affiliated succeeded equa
with other heirs to the property acquir
by the deceased to whom he had been
filiated, but not to that which he inherited

——1In Ecclesiastical Law. A. conditi
which prevented the superior from rem
ing the person affiliated to another ct
vent. Guyot, Rep. Univ.

AFFINAGE. Refining metal; hence “fir
and “refined.” Blount.

AFFINES (Lat. finis). In civil 1l
Connections by marriage, whether of
persons or their relatives. Calv. Lex.

From this word we have affinity, den
ing relationship by marriage. 1 Bl Com
434.

To put on file. Now writt
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The singular, affinis, is used in a variety
of related significations,—a boundary (Du
Cange); a partaker or sharer, affinis culpae
(an aider or one who has knowledge of a
crime) (Calv. Lex.)

AFFINIS MEI AFFINIS NON EST MIHI
affinis. A connection (i. e, by marriage) of
my connection is not a connection of mine.
Shelf. Mar. & Div. 174.

AFFINITAS. In civil law. Affinity.

AFFINITAS AFFINITATIS. That con-
nection between parties arising from mar-
riage which is neither consanguinity nor
affinity.

This term intends the connection between
the kinsmen of the two persons married,
as, for example, the husband’s brother and
the wife's sister. Ersk. Inst. 1. 6. 8.

AFFINITY. The connection existing, in
consequence of marriage, between each of
the married persons and the kindred of the
other. The relation contracted on mar-
riage between a husband and his wife’s kin-
dred, and between the wife and her hus-
band’s kindred, as distinguished from con-
sanguinity or relationship by blood. 1
Denio (N. Y.) 26.

The relations of the wife, her brothers,
her sisters, her uncles, are allied to the
husband by affinity; and his brothers, sis-
ters, etc., are allied in the same way to the
wife. 1 Denio (N. Y.) 186. But the brother
and the sister of the wife are not allied by
the ties of affinity. 2 Barb. Ch. (N. Y.) 331.

AFFIRM (Lat. effirmare, to make firm;
to establish).

To ratify or confirm a former law or judg-
ment. Cowell.

Especially used of confirmations of the
judgments of an inferior by an appellate
tribunal.

To ratify or confirm a voidable act of the
party.

To make a solemn religious asseveration
in the nature of an oath. See “Affirmation.”

AFFIRMANCE. The confirmation of a
voidable act by the party acting, who is to
be bound thereby.

The term is in accuracy to be distin-
guished from “ratification,” which is a recog-
nition of the validity or binding force, as
against the party ratifying, of some act per-
formed by another person, and from ‘“con-
firmation,” which would seem to apply more
properly to cases where a doubtful author-
ity has been exercised by another in behalf
of the person ratifying; but these distinc-
tions are not generally observed with much
care. 1 Pars. Cont. 243.

Express afirmance takes place where the
party declares his determination of fulfilling
the contract. Dud. (Ga.) 203.

Implied afirmance arises from the acts of
the party without any express declaration.
15 Mass. 220. See 10 N. H. 194; 11 Serg. &
R. (Pa.) 305; 1 Pars. Cont. 243; 1 Shars-
wood, Bl. Comm. 466, note 10.

——In Appellate Practice. The approval
by an appellate court of the judgment or
order under review.

AFFIRMANCE-DAY-GENERAL. In the
English court of exchequer. A day ap-
pointed by the judges of the common pleas,
and barons of the exchequer, to be held a
few days after the beginning of every term
for the general affirmance or reversal of
judgments. 2 Tidd, Prac. 1091.

AFFIRMANT. In practice. One who
makes affirmation instead of making oath
that the evidence which he is about to give
shall be the truth, as if he had been sworn.

AFFIRMANTI, NON NEGANTI!, INCUM-
bit probatio. The proof lies upon him who
affirms, not on him who denies. See Phil.
Ev. 493.

AFFIRMANTIS EST PROBATIO. He
who affirms must prove. 9 Cush. (Mass.)
535.

AFFIRMATION. In practicee. A solemn
religilous asseveration in the nature of an
oath. 1 Greenl. Ev. § 371.

AFFIRMATIVE. That which establishes;
that which asserts a thing to be true.

AFFIRMATIVE PREGNANT. In plead-
ing. An affirmative allegation implying
some negative in favor of the adverse party.
For example, if to an action of assumpsit,
which is barred by the act of limitations in
six years, the defendant pleads that he did
not undertake, etc., within ten years, a rep-
lication that he did undertake, etc., within
ten years would be an afirmative pregnant,
since it would impliedly admit that the de-
fendant had not promised within six years.
Such a plea should be demurred to. Gould,
Pl c. 6, §§8 29, 37; Steph. Pl. 381; Lawes,

Civ. Pl. 113; Bac. Abr. “Pleas” (note 6.)
See “Negative Pregnant.”

AFFIRMATIVE STATUTE. See ‘“Stat-
ute.”

AFFIRMATIVE WARRANTY. In insur-

ance law. A warranty as to existing facts,
as distinguished from promissory warran-
ties relating to future conduct.

AFFIXUS. Affixed.

AFFORATUS. Appraised, assessed, or
valued. Blount.
AFFORCE. To increase or strengthen.

AFFORCE THE ASSIZE. To compel
unanimity among the jurors who disagree.

It was done either by confining them with-
out meat and drink, or, more anciently, by
adding other jurors to the panel to a lim-
ited extent, securing the concurrence of
twelve in a verdict. See Bracton, fols. 185b,
292a; Fleta, bk. 4, c. 9, § 2.

The practicc is now discontinued.

AFFORER, or AFFORARE. To estimate,
assess, or tax. Kelham; Blount.
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AFFOREST. To convert land into a
“forest,” in the legal sense of the word.

AFFRANCHIR (Law Fr.)
Kelham.

AFFRANCHISE. To make free.

AFFRAY. In eriminal law. The fighting
of two or more persons in some public place,
to the terror of the people. 53 Ala. 640; 15
Ark. 204; 57 Mo. App. 502.

It differs from a riot is not being premed-
itated; for if any persons meet together
upon any lawful or innocent occasion, and
happen on a sudden to engage in fighting,
they are not guilty of a riot, but an affray
only; and in that case none are guilty ex-
cept those actually engaged in it. Hawk.
P.C. bk. 1, c. 65, § 3; 4 Bl. Comm. 146; 1
Russ. Crimes, 271. .

Fighting in a private place is only an as-
sault. 1 Cromp., M. & R. 767; 1 Cox, C. C.
177; 22 Ala. 15; 29 Ind. 206.

AFFRECTAMENTUM (Fr.fret). Affreight-
ment.

The word fret means tons, according to
Cowell.
« Affreightamentum was sometimes used.
Du Cange.

AFFREIGHTMENT. The contract by
which a vessel, or the use of it, is let out to
hire. -

AFFRI. In old English law. Plow cat-
tle, bullocks or plow horses. Affri, or afri
carucae, beasts of the plow. Reg. Orig. 160a;
St. Westminster II. ¢. 18; Spelman. Affré
careotae, beasts of the cart. Fleta, lib. 2, c. 85.

AFORESAID. Before mentioned; al-
ready spoken of or described. See 20 Mo.
411; 20 Ala. 36.

To set free.

AFORETHOUGHT. In criminal law.
Premeditation; prepense. See ‘“Malice
Aforethought.”

AFTERMATH. The second crop of grass.
A right to have the last crop of grass or
pasturage. 1 Chit. Prac. 181.

AGAINST THE FORM OF THE STAT-
ute. Technical words which must be used
in framing an indictment for a breach of
the statute prohibiting the act complained
of.

The Latin phrase is contra formam stat-
utd.

,AGAINST THE PEACE. See “Contra Pa-
cem.”

AGAINST THE WILL. Technical words
which must be used in fr