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PREFA(fﬁ:

TH1s book is an attempt to prowae a concise law
dictionary for the use of the practitioner and the
student, in which the words and phrases, the rules
and doctrines of the law of England, are defined and
explained. Matter of mere antiquarian interest has
been excluded, and space has been found to give on
subjects of importance fuller notes than are usually
attempted. For instance, in addition to the ordinary
definition of an infant, I have endeavoured to state
concisely his ligbility in contract and tort, with a
reference to the cases.

To assist the student in his reading, the more
important terms of the Roman Law have been included.

To write a law book without cases is like building a
house without foundations. This Dictionary is unique
In my experience in.giving a summary of the leading
cases in all the important branches of the law. The
principle laid down or exemplified by the case is stated
together, where necessary, with a brief statement of the
facts, and the decision. References to the cases are
made throughout under the proper headings. The
student has to become familiar with a good many cases,
and these notes, in a convenient form for reference,
should prove of assistance. As the titles are arranged
in strict alphabetical order, no references are of course
given to pages.



v PREFACE.

The effect of the new Property Acts and other recent
statutes has been noted.

I am under a particular obligation to Mr. Byrne
for the free use I have made of his monumental Law
Dictionary, and to Mr. J. L. Montrose, LL.B., Barrister-
at-Law, for reading the proofs and making many
suggestions. I am indebted to my brother Mr. Harold
Osborn and to Miss Helene Ross, B.A., of University
College, for their invaluable assistance. Any imper-
fections which may appear I very much regret, but
the sacrifice of many leisure hours will not have been in
vain if I am able to help the student along his interest-
ing but intricate way.

P. G. O.

.

“ Work, work while it is yet day, and in your lives let there be
no misspent hours.” (WitLis, Law of Negotiable Securities, 4th

ed., p. 171.)



LATIN FOR LAWYERS.

ACCENT AND PRONUNCIATION.
Accent.

(1) In words of two syllables the accent is always on the first.
E.g., bé-na, jii-ris, fo-rum,

(2) In words of three or more syllables, the accent falls on the last
syllable but one (penultimate) if its vowel sound is long, but
otherwise on the last but two (ante-penultimate).

E.g., man-dd-ta, per-sé6-ne, ma-tri-mé-ni-um, cd-ve-at, hee-ré-di-tas.

Pronunciation.

The Latin alphabet is the same as the English except that it
has no w.

On the whole, the letters and combinations of letters (e.g., er, or,
ch, th) are pronounced as in English.

I.—VOWELS.

The vowel sounds, as in English, may be either long or short. If
short they are frequently indeterminate in unaccented syllables. For
instance a, unless in the final syllable before a consonant, often has the
sound of the final a in America.

E.g., mén-sa, a-ci-tus.

Such indeterminate vowels are left unmarked in the examples given.

THE LoNG VOWELS (& as in fate, @ in mete, 1 in pine, 6 in note, @ in
tube, ¥ in type) are used in the following cases:

(1) In final syllables ending in a vowel.

E.g., con-di-ti-o (kondishio), fi-de-i (fidéi), si-tu (situ).

(2) In all syllables before a vowel or a diphthong.

E.g., ré-us (réus).

(3) Generally in accented syllables, other than final, before a single
consonant, especially if it is followed by e, i or y before
another vowel.

E.g., né-mo (némo), pd-ter (patér), de-cré-tum (dekrétum), né-ce-o
(ndshed), ob-li-gd-ti-o (5bligashio), de-po-no (dépono).
(4) In syllables followed by a mute before a liquid.
E.g., sa-hi-bri-tas (salibritas).

THE SHORT VOWELS (& as in fat, & in met, | in pin, 0 in not, @ in
tub, ¥ in myth) are used in the following cases:

(1) In final syllables ending in a consonant, except in the case of

post and plural case endings in es and os.
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E.g., réx-it (réxit), hd-bet (hibdt), but res (réz), cis-tos (kiistoz),
ju-di-ces (judikez).
(2) Before x or two consonants other than a mute followed by a
liquid.
E.g., bél-lum (bélum), ha-bén-dum (habéndum), ji-dex (jidéx).
(3) Often in accented syllables, not penultimate, before one or more
consonants.
E.g., pd-tri-bus (pitribus), do-mi-nus (dominus), he-ré-di-tas
(heréditas).
NoTEes.
i between other vowels, takes the place of a consonant, and is pro-
nounced like y.
E.g., Pom-pé-ius (pSmpéyus). ‘
i and y when unaccented, are generally short except in the first
and last syllable.
E.g., dé-bi-tor (dsbitor).
u is always short before bl.
E.g., pu-bli-cus (piblikus).
u after g, g or s usually has the sound of w.
E.g., qui (kwl), lin-gua (lingwa), per-sud-de-o (pérswadéo).

1I.— DIPHTHONGS. Diphthongs are prononncec as follows:
B, w, like é. E.g., le-si-o (1&shio).
(K, ce, like &, E.g., ce-lum (sélum).
an as in author. E.g., cai-sa (kduza).
e as in neuter. E.g., neu (na),

III.—CONSONANTS.
Liquids: 1, m, n, r.
Mutes: p, b, t, 4, g, ¢, k, q.
The consonants have in general the English sounds, thus:
(1) ¢ and g are soft before e, %, 3, ® and ce, but hard elsewhere.
E.g., cé-do (sédo), Cc-sar (sézér), but cum (kiim), cd-pi-us (kapias).
(2) ¢, s, t and x are aspirated before i preceded by an accented
syllable and followed by a vowel.
K.g., o-ti-a (oshia), Al-si-um (tlshium), fd-cie (fashe).
t is hard, however, if after s, t or x.
E.g., re-sti-tii-ti-o (réstitishio).
(3) s is pronounced like z at the end of a word after e, e, au, b,
m, n or r, and where influenced by analogy to the English
word.

E.g., pars (parz), spes (spéz), caii-sa (kauza).



( vii )

TABLE OF REGNAL YEARS

William 1
William II ...
Henry I
Stephen
Henry 11
Richard I
John ...
Henry III
Edward I
Edward 11
Edward II1
Richard II
Henry IV
Henry V. ...
Henry VI ...
Edward IV (a)
Edward V
Richard IIT ...
Henry VII ...
Henry VIIT ...
Edward VI ...
Mary (b)
Elizabeth
James I
Charles I
Charles II (¢)
James II

William and
Mary (d)

Aunne

George 1
George 11
George I1I (e)

ENGLISH SOVEREIGNS.

14 October, 1066, to 9 September, 1087
26 September, 1087, to 2 August, 1100
5 August, 1100, to 1 December, 1135
26 December, 1135, to 25 October, 1154
19 December, 1154, to 6 July, 1189

3 September, 1189, to 6 April, 1199 ...
27 May, 1199, to 19 October, 1216 ...
28 October, 1216, to 16 November, 1272
20 November, 1272, to 7 July, 1307

8 July, 1307, to 20 January, 1327

25 January, 1327, to 21. June, 1377 ...
22 June, 1377, to 29 September, 1399
30 September, 1399, to 20 March, 1413
21 March, 1413, to 31 August, 1422 .

1 September, 1422, to 4 March, 1461 ...
4 March, 1461, to 9 April, 1483 ...

9 April, 1483, to 25 June, 1483 ...

26 June, 1483, to 22 August, 1485

22 August, 1485, to 21 April, 1509

22 April, 1509, to 28 January, 1547 ...
28 January, 1547, to 6 July, 1553

6 July, 1553, to 17 November, 1558 ..
17 November, 1558, to 24 March, 1603
24 March, 1603, to 27 March, 1625

27 March, 1625, to 30 January, 1649 ...
30 January, 1649, to 6 February, 1685
6 February, 1685, to 11 December, 1688

13 February, 1689, to 8 March, 1702...

8 March, 1702, to 1 August, 1714

1 August, 1714, to 11 June, 1727

11 June, 1727, to 25 October, 1760
25 October, 1760, to 29 January, 1820

OF

21 years
13 years
36 years
19 years
35 years
10 years
18 years
57 years
35 years
20 years
51 years
23 years
14 years
10 years
39 years
23 years
1 year
3 years
24 years
38 years
7 years
6 years
45 years
23 years
24 years
37 years
4 years

14 years

13 years
13 years
34 years
60 years

(a) Henry VI (restored)—9 October, 1470, to about April, 1471.
(&) Jane—6 July to 17 July, 15563.

(c) Not king de facto until 29 May, 1660.
(d) Mary died 27 December, 1694.
(e) Regency from 5 February, 1811.

Mary married Philip, 25 July, 1554.
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TABLE oF REGNAL YEARS.

George IV ...
William IV ...

Victoria

Edward VII...

George V

29 January, 1820, to 26 June, 1830
26 June, 1830, to 20 June, 1837 ...
20 June, 1837, to 22 January, 1901
22 January, 1901, to 6 May, 1910
6 May, 1910.

11 years

7 years
64 years
10 years
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INDEX TO THE LAW REPORTS—
ENGLISH AND DOMINION.

A’'Beckelt ..oeeeniinininnns A’Beckett’s Reserved Judgments, Victoria. 1846-51.

Abr. Ca. Eq. .ceoeeennnennns Abridgment of Cases in Equity.

[1891] A. C. ...ceevenee. Law Reports, Appeal Cases. 1891 onwards.

ACt,  evriieiiieieniiriinenens Acton’s Reports, Prize Cases. 1809-11.

Ad. & E. ivrvinniin Adolphus and Ellis's Reports, K. B. 18 vols. 1841.-52,

Add. E. R. ..ccoovveennnnnnn. Addam'’s Ecclesiastical Reports. 1822-26.

A.&E. .. R Adolphus and Ellis's Reports, Q. B. 1834-40.

A & E. (N8) .covrrnennnn Adolphus and Ellis’s Q. B., New Series. 1841-52.

ALEH. i Arnold and Hodges' Q. B. Reports. Parts 1-5.
1840-41.

- T L - e Australian Jurist Reports. 1870-74.

;W T N Australian Law Journal. 1927.

W T - 2N Argus Law Reports, Victoria. 1895.

A L. T oceviiiiiiineannns Australian Law Times. 1879,

Aleyn’s Reports, K. B. 1646-48.

Aleyn's K. B. Reports. 1646-48.

Allen’s Reports, New Brunswick. 1848-66.
Ambler’s Reports, Chancery. 1737-84.

A, M & O, vvvvvnnnninannns Armstrong, Macartney and Ogle’s Irish Nisi Prius
Reports, 1840-42.
And. ., Anderson’s Reports, C. P. 1534-1605. Andrews'

Reports, K. B. 1737-38.
Andrews’ Reports, XK. B, 1737-38.
Anstruther's Reports, Exch. 1792-97

App. Cas. ccvveerrreennnnnnns Law Reports Appeal Cases. 1875-90.

App. R.N. Z. ............... Appeal Reports, New Zealand; Johnston, 1867-77.
App. Rep. .ovvvenvnnnnnn, Appeal Reports, Ontario. 1876-1900.

Arg. L. R. cvveeveeiennniens Argus Law Reports, Melbourne. 1895.

Arn. v Arnold’s Reports, C. P. 1838-39.

Arn. & H. ....civiiinnns Arnold and Hodges' Practice Cases, Q. B. 1840-41.
ABD. it Aspinall’'s Maritime Cases. 1870.

Ass. Assisarum Liber (Book of Assizes, K. B.) 1327-1377.
Atk. Atkyn’'s Reports, Chancery. 1736-54.

Aust. Jur Rep ............ Australian Jurist Reports. 5 vols, 1870-74.

Aust. L. T, cooovnvenninnnnees Australian Law Times. 1879,

B &A. ... veeercrneenenes Barnewall and Alderson’s Reports, K. B. 5 vols.

1817-22.
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B. & Ad. ..cooeiniiiiiennns Barnewall and Adolphus’s Reports, K. B. 1830-34.

B. & B. i Broderip and Bingham’s Reports, C. P. 1819-22.

B.&C. . Barnewall and Cresswell's Reports, K. B. 1822-30.

B.&C. R, .cccovvvninns Bankruptcy and Company Winding-up Reports.
From 1918.

B &8 . Best and Smith’s Reports, Q. B. 1861-70.

B. Ciovrvrrrrininiiinniniine British Columbia Law Reports. 1867.

New South Wales Bankruptcy Cases. 9 vols.

1890-99.

B.C. C. coovrrveiiiniennns Bail Court Cases, Lowndes and Maxwell. 1852-54.

B. C. R. covvviniiiiinne Bail Court Reports, Saunders and Cole. 2 vols.
1846-47.

B. & L. i, Browning and Lushington's Admiralty Reports.
1864-65.

B. . Brooke's New Cases, K. B. 1515-58.

B. . Brown's Parliamentary Cases. 1701-1800.

B. .... Bosanquet and Puller’s Reports, C. B. 1796-1804.

B. & P. N Rl Bosanquet and Puller’s New Reports, C. P. 1804-7.

Bac. Abr. ... Bacon’s Abridgment.

Ball & B. ..c.ccvneviiinnnenn. Ball and Beatty's Reports, Chancery, Ireland.

2 vols. 1807-14.
Barnardiston's Reports, K. B. 1726-34.
Barnardiston’s Reports, Chancery. 1740-41.
Barnes's Notes, C. P. 1732-60,
Beavan's Reports, Rolls Court. 1838-66.
Bellewe’s Reports, K. B. 1378-1400.
Bell's Cases on Appeal from Scotland. 1842-50.
Bell's Crown Cases. 1858-60.

Bell. Cas. ccovvenrvnnrenneneee Bellewe's K. B. Reports. 1378-1400.

Bell H, L. Bell’'s House of Lords Cases. 7 vols. 1842-50.
Belt Bro. ...ccoccvviennnneens Brown's Chancery Cases by Belt. 1778-94,
Belt Supp. ....ccoeeiiiennnns Belt's Supplement to Vesey, Sen, 1746-56.

Benl. or Bendl. .. Benloe or Bendloe’s Reports, K. B. 1531-1628.

Benl. & Dal. Benloe and Dalison’s Reports, C. P. 1358-1579.

Beor. Queensland Law Reports, 1876-78.

Ber. Berton's Reports, New Brunswick. 1835-39.

Bing. Bingham’s Reports, C. P. 1822-34.

Bing. N. C. ..coiiinniiins Bingham's New Cases C. P. 1834-40.

Bl. Com. ...ccooovvniiinnnnnnn Blackstone's Commentaries.

B3] T - Henry Blackstone’s Reports, C. P. 1788-96.

Bl. R. or Bl. W. ......... Sir William Blackstone's Reports. 2 vols. 1746-79.

Bl Bligh's Reports, House of Lords. 1819-21.

Bli. Bligh's Reports, New Series. 1827-37.

Br. . Brooke's Abridgment.

Br. & G. .oooiiiiiiiennnn, Brownlow and Goldesborough's Reports C. P.
: 1569-1624.

Br. & Lush. ... Browning and Lushington’s Admiralty Reports.

1863-65.
Br. Max. ....cooceinniinnnnne Broom's Legal Maxims.

-

Brook's New Cases, K. B, 1515-58.
. Bracton de Legibus Anglis.
Bridg. J. .oovviiiiieiinennnns J. Bridgman's Reports, C. P. 1613-21.




INDEX To LAw REPORTS. xi

Bridg. O. ....cccvvivninninnns Orlando Bridgman's Reports, C. P. 1660-67.

Bro. C. C. .ccoeevvvininnnns Brown's Chancery Reports. 1778-94.

Bro. & Mac. .......ceeuenen Browne and Macnamara's Raillway Cases. From
1855.

Bro. P. C. ..ccovvvviininnne Brown's Parliament Cases. 1702-1800.

Buck ..ccocviiniiiiinniiinni. Buck’s Reports in Bankruptcy. 1816-20.

Bull. N. P. ... Buller’s Nisi Prius.

Bulst. .oooeiiiiiiiiiiiiiiennns Bulstrode's Reports, K. B. 1610-25.

Bunb. ... Bunbury’s Reports, Ex. 1713-42.

Burr. Burrow's Reports, K. B. 1757-71.

Burr. Adm. .......cceveenins Burrell's Admiralty Cases. 1584-1839.

Burr. 8. C. .cuevvneenienns Burrow's Settlement Cases, 1732-76.

Co revererre et Codex Jurs Civilis.

C. A e Court of Appeal.

C. A, R. v Commonwealth (Australia) Arbitration Reports.
From 1905.

C. B. iiiviiiiiniinniien Common Bench Reports, by Manning, Granger and

Scott. 1840-56.
Chief Baron.

C. B. (N.8.) cveeenininenennns Common Bench Reports, New Series. 1856-65.
C. Covrrrvvrnnniiiiniiiiennnns Cases 1n Chancery, Crown Cases.

County Court.
C. C. Al s County Court Appeals.
C.C. C. cvvrviviiiiininnns Choyce Cases in Chancery. 1557-1606.
C. C. Ct. Cas. ..ccvernnee Central Criminal Court Cases, 1834-1913.
C. C. R. ciirviiniiiininnns Crown Cases Reserved. 1865-75.
C. Cababé and Ellis, Q. B. 1882-85.
C. Crompton and Jervis's Exchequer Reports. 1830-32.
C. . Carrington and Kirwan's Reports, N. P. 1848-50.
C. Ti. Jo vvviiiiiiiiiiinnene Canada Law Journal. From 1855.
C. L. L. R. ooviiinnnnns Crown Lands Law Reports, Queensland. From 1860.
C. L. R. ceviiiiiniininnnns Common Iaw Reports. 1853-5.

Commonwealth Law Reports. 1903.
C. Canadian Law Times. From 1881.
C. Crompton and Meeson's Reports, Ex. 1832-34.
C. M. & R. criiiiiiiininns Crompton's Meeson and Roscoe’s Reports, Ex.

1834-36.

C. Common Pleas.
C. Carnington and Payne’'s Reports, N. P. 1823-41,
C. P Coop ................ C. P. Cooper’s Practice Cases, 1837-38.
C. Common Pleas Division. 1875-80.
C. P U. C .................. Common Pleas Reports, Upper Canada. 1850-81.
C. Rob. .coerrriieiieiiannnnne C. Robinson's Admiralty Reports. 1799-1808.
C. 8. & P.oovvivinninnnnns Craigie, Stewart and Paton Appeal Cases. 1726-1821.
Ca, rirrrerr e Case, or Placita.
Ca. temp. F. ....cooveennnns Cases in the time of Finch. 1673-80.
Ca. témp. Holt ............ Cases in the time of Holt, XK. B.
Ca. temp. H. .....ceevvennne Cases in the time of Hardwncke, K. B.
Ca. t. K. vorveiiinininnnnns ... Cages in the time of King, Chancery, 1724.83.

Calth. ....covvviiiiiiiiannnens Calthorp's Reports, K. B. 1609-18.
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Cam. ..ccceviiiniiinnicnnnenas Cameron’s 8. C. Reports, Canada. 1877-1905.
Cam. Scacc. «eueeerernnnnnnnn. Camera Scaccarii (Exchequer Chamber).
Cam. Stell. ...,ccoeuvencnnnn. Camera Stellata (Star Chamber).

Cump. N, P. .cvveeniinnnes Campbell's Reports, Nisi Prius. 4 vols. 1808-16.
Can. Com. R. ...ccceeuvnnns Canadian Commercial Law Reports. 1901-5.
Can. Cr. R. ...ccccoeeennee Canadian Criminal Cases. From 1898.

Can. Ex. R. ..ccoiviinnns Canadian Exchequer Reports. From 1895.
Can. L. Rev. ...ccevunenneee Canadian Law Review. 1901.7.

Can L. T. cccvvrvnininnnnns Canadian Law Times. From 1881,

Can. Sup. Ct. ..cooeennnnn Canada Supreme Court Reports. From 1877.
Cap. .oieiieiiiiiie Chapter.

Car, & M. ....ieieennnns Carrington and Marshman. 1840-42.

Carp. P. C. ..coueerennnnnn. Carpmael’s Patent Cases. 1602-1842.

Cart.  ccevirieniiriiieinienas Carter's Reports, C. P. 1664-76.

Cart. B. N. A. ............ Cartwright's Constitutional Cases, Canada. 1868-96.
Carth. Carthew’s Reports, K. B. 1686-1701.
Cartm. Cartmell's Trade Marks Cases. 1876-92.
Cary Cary's Reports, Chancery. 1557-1604.

Cas. Ch. Select Cases in Chancery. 1724-33.

Cas. in Ch. ...ccceeeevnnnnens Cases in Chancery. 1660-88.

Cas. Pra. C. P. ............ Cases of Practice Common Pleas. 1702-27.
Css. Pr. K. B. ............ Cases of Practice, K. B. 1702-27.

Cas. S. M. .cocvvvvniinennnnn Cases of Settlement, K. B. 1713-15.

Cas. t. F. iiiiininnininnnns Finch's Chancery Cases. 1673-81.

Cas. t. Tal. ..ccoevevevnnnnn. Cases temp, Talbot, Chancery. 1730-37.

Cas. Pra. K. B. (or C. P.) Cases of Practice in King's' Bench (or Common
Pleas). 1702-27.

Law Reports, Chancery, 1891 onwards.

Law Reports, Chancery Appeals. 1865-75.

Cases in Chancery. 1660-88.

(63 TR 0 N Law Reports, Chancery Division. 1876-90.

(0] TR R Chief Justice.

Ch. Pre. ..cccccveeinninnnnnn. Precedents in Chancery. 1689-1723.

Ch. R. cerervvvncniennncnnnnns Reports in Chancery. 1615-1712.

Chal. Op. .ceovvervevnnnininnns Chalmers’ Opinions on Constitutional Taw. 1669-1809.

Chamb. Rep. ....ccoceeunen Chambers Reports, Upper Canada. 29 vols. 1849-82.

Chan. Chamb. Chancery Chambers Reports, Upper Canada.
1857-72.

Chip.  crreeerieivieeenes Chipman's Reports, New Brunswick, 1825-38.

Chit. B. C. ..cevvvvvrnnnnenne Chitty's Reports, Bail Court. 1770-1822.

Chit. F. .oocviiiiiiiiinnas Chitty's K. B. Forms.

Chit, Stat. ......cceeeeeennis Chitty's Statutes.

Cl. & Fin. ...cccevvvnninnnn. Clark and Finnelly's Reports, House of Lords.
1831-46.

Clay. .ccoeieriiiniiinineinnnnne Clayton's Reports, York Assizes. 1631-50.

Co. Ent. Coke's Entries.

Co. Inst. Coke’s Institutes.

Co Lit. ... Coke on Littleton (1 Inst.).

Co. M. C. Coke's Magna Charta (2 Inst.). .

Co P. C. Coke’s Pleas of the Crown (3 Inst.).

Co. on Courts ............... Coke’'s 4 Inst.

Co. Rep. wcevvvrecerennnnnnnn Coke’s Reports. 1572-1616.
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Cob. St. Tr. ...ccovvrvvnnns Cobbett’s (Howell's) State Trials. 1163-1820.

(07:70) TN Cochran, Nova Scotia Reports. 1859.

Cod. Jur. Civ. .cevvvnnens Codex Juns Civilis, Justinian Codex.

[07:) I 0 A N Collyer’s Chancery Cases. 2 vols. 1845-47.

Coll. Collyer's Chancery Cases, 2 vols. 1845-47.

(00) + FO O Comyns. 1695-1741.

Com. Cas. Commercial Cases. From 1895.

Com. Dig. Comyns’s Digest.

Comb. ........... Comberbach’s Reports, K. B. 1685-99.

Con. & Law. ....ccevvnenns Connor and Lawson's Reports, Chancery, Ireland.
1841-43.

(070) 1311 2SN Consistory Reports, Haggard. 1788-1821.

Cook Adm. ......cceevunnens Cook's Admiralty Cases, Quebec. 1873-84.

Cooke C. P, «.uevernnnnnnne . Cooke's Reports C. P. 1706-47.

Ccoke & Al ..oooeveiinnnens Cooke and Alcock's Reports, Ireland. 1833-34.

COOper ...couvvivinneiiniiinnns Cooper's Reports, Chancery. 1837-39.

Coop. t. Brough. ......... Cooper's Cases temp. Brougham. 1833-34.

Coop. t. Cott. wocvvvennnnns Cooper’s Reports temp. Cottenham. 1846-48.

Coop. t. Eld. ............... Cooper's Reports temp, Eldon. 1815.

(07,74« N Cooper (G.), Chancery Reports, 1815.

Coo. & Al ..vvvininininnns Cooke and Alcock's Reports, K. B., Ireland. 1833-34,

Corp. Jur. Can. ............ Corpus Juns Canonici.

Corp. Jur, Civ. ...ccvvenans Corpus Jurs Civilis.

COWP.  wevrrnerrennnrnenennnns Cowper's Reports, K. B. 1774-78.

(073 SN Cox’s Reports, Chancery. 1783-96.

Cox C. C. .oivnvvrniinnnnnns Cox's Criminal Cases. From 1843.

Cr. App. R. coeeenniinnnnns Criminal Appeal Reports. From 1908.

(07 0.2 4 « Craig and Phillips’ Chancery Reports. 1840-41,

Cro. Car. ....occeuvevninenenns Croke's King's Bench Reports temp. Charles I
(8 Cro.).

Cro. Eliz. ..ccovvvirivinnnnnnes Croke's King's Bench Reports temp. Elzabeth
(1 Cro.)

Cro Jac. .cccoeernnirernnenns Croke’s King's Bench Reports temp. James

(Jacobus) I (2 Cro.).
Cruise’s Digest.
Cunningham’s King's Bench Reports. 1734-36,
Curteis’ Ecclesiastical Reports, 1834-44.
Reports of Patent Cases. From 1884.

D. o Justinian’s Digest. .
D. (N.8.) ereiiiiniiiiiiennns Dowling’s Bail Court Reports, New Series. 1841-42.
Dow, New Series. 8 vols. 1812-18.

D. &B. v Dearsly and Bell's Crown Cases, 1856-58.

D. & C. orvvrvininnnnns ... Dow and Clark's House of Lords Cases. 1827-32.

D.&E. .iviiiiiiinninnns Durnford and East's Term Reports, K. B.
1785-1800.

D. & L. covieiiiininininnns . Dowling and Lowndes’ Bail Court Reports. .1843-49.

D. &M, .oiieiiiiiinene Davison and Merivale’s Queen's Bench Reports.
1843-44.

D. & RY. covvvecrninieinninens Dowling and Ryland’s King's Bench Reports.

1821-27.
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D. & R.N. P ............ Dowling and Ryland’s Nisi Prius Cases. 1822-23.

Dal. o Benloe and Dalison’s Common Pleas Reports.
1486-1580.

Dan. ..o Daniell's Exchequer Reports. 1817-20.

Dav. . Davies’ Irish King's Bench Reports. 1604-12.

DeG. F. &J. .ccovnernnnins De Gex, Fisher and Jones’ Chancery Reports.
1860-67.

DeG &J. iiniiiinnnnnee De Gex and Jones' Chancery Reports. 1857-60.

DeG.J. &S. .ccoeeiinennns De Gex, Jones and Smmth's Chancery Reports.
4 vols. 1864-65.

De G. M. & G. ............ De Gex, Macnaghten and Gordon's Chancery
Reports. 8 vols. 1851-57.

De G. & Sm. ............... De Gex and Smale’s Chancery Reports. 1846-52.

Dea. & Sw. cccooeeneninnnii. Deane and Swabey's Ecclesiastical Reports. 1855-57.

Dears, C. C. .............e. Dearsly’s Crown Cases. 1852-56.

Den C. C. ccooevvvnnninnnnns Denison’s Crown Cases. 1844-52.

. Denison and Pearce's Crown Cases. 1844-52.

Dickens' Chancery Reports. 1559-1798.

Justinian’s Digest,

" Dodson’s Admuralty Reports. 1811-22.

Donne]ly’s Chancery Reports.

Dorion’s Quebec Queen’s Bench Reports. 1880-84.

. Douglas’ King's Bench Reports. 1778-85.

Dow's House of Lords. 1812-18.

Dowling’s Practice Cases. 9 vols. 1830-41.

Dowhng's Bail Court (Practice) Cases. 9 vols.
1830-41.

Drewry and Smale's Vice-Chancellors’ Reports.
2 vols. 1860-65.

Draper’s Upper Canada King's Bench Reports,
1828-31.

Drewry's Vice-Chancellors’ Reports. 4 vols. 1852-59.

. Drinkwater's Common Pleas Reports. 1840-41.

Drury's Irish Chancery Reports temp. Sugden.

Den & P.

1843-44.
Drury's Irsh Chancery Reports temp. Napier.
1850-59.
Drury and Walsh's Irish Chancery Reports. 2 vols.
1837-40.
Drury and Warren’s Irish Chancery Reports. 4 vols.
1841-43,
E.B.&E. ceeeeiiviiiinnnnn Ellis, Blachburn and Ellis's Queen's Bench Reports.
1858.
F. R i English Reports Reprint.
E.&A R, ceevnieniinens Error and Appeal Reports, Ontario. 1846-66.
E.&B. i Ellis and Blackburn’s Queen’s Bench Reports.
1852-58.
EF.& E. cvvviivniiinenn Ellis and Ellis’ Queen's Bench Reports. 1858-61.

East East’s King's Bench Reports. 16 vols. 1801-12.
East P. C. .cooovvnniinnnnns East's Pleas of the Crown.
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Ece. & Ad. ... Spink's Ecclesiastical and Admiralty Reports.
1853-55.

Eden ...covviiiiiininiiinnns Eden's Chancery Reports. 1757-66,

Edw. Adm. .......coiiennns Edwards’ Admiralty Reports. 1808-12.

Eq. Cas. Abr. ....c..ccev.el Equity Cases Abridged. 1677-1744.

Eq Rep. ccoovviviniiniinnnns Equity Reports. 1853.-55.

O TN Espinasse’s Nisi Prius Reports. 1793-1807.

Exchequer Reports. 1848-1856.
. Exchequer Division. 1875-1880.
Exchequer Reports (Welsby, Hurlstone and Gordon).

1848-56.
F.&F. i Foster and Finlason's Nisi Prius Reports. 1856-67.
F &S i Fox and Smith's Irsh King's Bench Reports.
1822-24.
Fin. Finch's Chancery Reports. 1673-81.
Fin. Pr. . Finch's Precedents in Chancery. 1689-1722.
Fitzg, oovviiiiiniiinninn, Fitzgibbon’s King's Bench Reports. 1728-33.

Fitzh. Abr.

. Fitzherbert's Abridgment.
Fitzh, N. B. ...

. Fitzherbert's New Natura Brevium.

Fl' Fleta.
Tl & K. i, Flanagan and Kelly's Irish Rolls Court Reports.
1840-42.
Forr.  iviivieiviiiniinnns Forrest's Exchequer Reports. 1801.
Cases temp. Talbot (by Forrester). 1734-38.
Fors. Cas. & Op. ......... Forsyth's Cases and Opinions on Constitutional Law.

Fort. Fortescue's King's Bench Reports, 1695-1738.
Fort. de Laud. ............ Fortescue, de Laudibus Legum Anghae,.

Fost. . Foster's Crown Cases. 1743-61.

Fr. Chy Freeman's Chancery Reports. 1660-1706.

G. & D, ciiiiiiii Gale and Davison’s Queen’s Bench Reports. 1841-43.
Gale .iivviiiiiiiiii Gale’s Exchequer Reports. 1835-36.

Gale and Dav. ............ Gale and Davison's Queen's Bench Reports. 1841-43.
Gaz, L. R. ... ... Gazette Law Reports, New Zealand. From 1898.
Gif. v Giffard’s Vice-Chancellors’ Reports. 1857-65.

Gilb. Cas. ...ccovvvnniinnnns Gilbert's Cases in Law and Equity. 1713-15.

Gilb. Ch. .ccvviiiiiiiinnnnnns Gilbert's Chancery Reports. 1705-27.

Glanv. ..oviieniiiiiiii Glanville de Legibus.

Godb.  .eeeeiiiii, Godbolt's King's Bench Reports. 1575-1638.

Gold. e Goldesborough's K. B. Reports. 1586-1602.

GOW  ivvveiiiiiieenees Gow’s Nisi Prius Cases. 1818-20.

Grant + ...eecviiiiiiniiiinnnn Grant’s Upper Canada Chancery Reports. 1849-83.
Girant E. & A. ...l Grant's Error and Appeal Reports, Ontario. 1846-66.
Grif. Pat. C. ...ocoeinnnns Gnffin's Patent Cases, 1866-87.

Grot.  ..cceiiiiniiiiieiiin, Grotius de Jure Belli.

H.B. R, coivviiiiiiinnnnnns Hansell’s Bankruptcy Reports. 1915-17.

H. Bl ... .. H Blackstone's Common Pleas Reports. 1788-96.

H. L. Cas. cccoevvvrenennne House of Lords Cases (Clark). 1847-66.
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& B Hudson and Brooke's Irish King’'s Bench Reports.
1827-37.

............... ++.... Hurlslone and Coltman's Exchequer Reports. 1862-66.

Hurlstone and Gordon's Exchequer Reports, 1854-57.

Horn and Hurlstone's Exchequer Reports. 1888-39,

Hurlstone and Norman's Exchequer Reports.

mE mmdE m
& & refre
2R

1856-62.
F AN Hall and Twells’ Chancery Reports. 1849-50.
Ww.. Hurlstone and Walmsley’s Exchequer Reports.

1840-41.

Ha e, Hare's Chancery Reports. 1841-53.

Ha. & Tw. «.ccouevvevnnnanee Hall and Twells’ Chancery Reports. 1849-50.

Hag. Adm. .................. Haggard's Admiralty Reports. 1822-28.

Hag. Con. .........ccu..... Haggard's Consistory Reports. 1789-1821.

Hag. Ecc. ...ccoeveeveeennns Haggard's Ecclesiastical Reports. 1827-33.

Hale C. L. ..ccoceeereennns Hale's Common Law.

Hale P. C. ....ccovvvueenens Hale's Pleas of the Crown.

Har. & Ruth. ............... Hurnson and Rutherford’s Common Pleas Reports.
1865-66.

Har. & Woll. ............... Harrison and Wollaston's King's Bench Reports.
2 vols. 1835-36.

Hard., ..coocvvvviiiinniinnn Hardres' Exchequer Reports. 1655-69.

Hare .coeeeniieiininiinninnns . Hare's Vice-Chancellors’ Reports. 1841-53.

Harg. St. Tr. coeevvvenennnne Hargrave's State Trials.

Harm. ..ccocoeveinvivnnennnnee Harmon's Upper Canada Common Pleas Reports.
32 vols. 1850-81. *

Harr. & Hodg. ............ Harrison and Hodgin's Upper Canada Municipal
Reports. 1845-51.

Harr. & Ruth. ............... Harrison and Rutherford’s Common Pleas Reports.
1865-66.

Harr. & Woll. ............ Harrison and Wollaston's King’s Bench Reports.
2 vols. 1835-36.

Hats. Pr. cccoovvieiiinieinnne Hatsell's Parliamentary Precedents. 4 vols. 1290-
1818,

Hav. Ch. Rep. .....c...... Haviland's Chancery Reports, Prince Edward
Island.

Hawk. P. C. ..ccovvveennnns Hawkins' Pleas of the Crown.

Hay & M. ...ooiiiininies Hay and Marriott’s Admiralty Reports. 1776-79.

Hem. & M. ....ccooevennnnnnn Hemming and Miller’s Vice-Chancellors’ Reports.
1862-65.

Het., .ooovvveriniiiniinnnn o o Hetley's Common Pleas Reports. 1627-32.

Hob. wevireiiiniiniiinn Hobart's King's Bench Reports. 1603-25.

Hodg. ..oovvvveeiinninnnnnnnne Hodges' Common Pleas Reports. 1835-37.

Hodgins’ Election Cases, Ontario. 1871-79.

Holt Adm. Ca. Holt's Admiralty Cases. 1863-67.

Holt Eq. ..ccovvunnnnn .... Holt's Equity Reports. 1845.

Holt K. B. .coovvvnnnennnnns Holt's King's Bench Reports. 1688-1710.

Holt N. P, .eevvvnienenns Holt's Nisi Prius Reports, 1815-17.

Horn & H. ........... .... Horn and Hurlstone's Exchequer Reports. 1838-89.
How. St. Tr. ........ .... Howell's State Trials. 1163-1820.

Hut. (or Hutt.) ............ Hutton's Common Pleas Reports. 1612-39.
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Inc. Tax Cas. ............... Reports of Cases on Income Tax. From 1875.

Ind. APp. cccvveerennininnnnnen Law Reports, Indian Appeals. From 1873,

Irst. Coke's Institutes or Justinian's Institutes.

b £ T I TR Irish Law Reports. 13 vols. 1838-50.

The Law Reports, Ireland. From 1878.

Ir LT covereeiiiieiiennens Irish Law Times. From 1867.

[1894] Ir. R. ...ccovevnnenne Irish Law Reports. 1894 onwards.

J. Bridg. ..ccoevivnniinnnnnnns Sir John Bridgman's Common Bench Reports,
1613-21.

B U L) PPN Sir John Kelyng's Crown Cases. 1662-69.

R R N Justice of the Peace. From 1837.

J P.8m. .ccccrrirnnniinnnnen. J. P. Smith's King's Bench Reports. 1803-06.

B R S oS N.Z. Jurist Reports. 1873-75.

J. R. (NeB.) cvevreenneennnens N.Z. Jurist Reports, New Series. 1875-78.

J. & H. covvrvivieniinnnns Jobnson's and Hemmings  Vice - Chancellor's
Reports. 1859-62.

J. & W, e Jacob and Walker's Chancery Reports. 1819-21.

Jac. i Jacob's Chancery Reports. 1821-22,

Jumes Sel. Cas. ............ James’ Select Cases, Nova Scotia. 1853-55.

Jenk. Cent. ...ccoevenrnnnene Jenkins' Exchequer Reports. 1220-1623.

John., ...iiiiiiiiiiiiiinnns Johnson's Vice-Chancellors’ Reports. 1858-60.

Johns. & Hem. ............ Johnson and Hemming's Chancery Reports. 2 vols.
1859-62.

Jones W. ..ooovuviniinnninnes Sir William Jones' King's Bench Reports. 1620-41.

Jones, T. .ccvvvvninnnns Sir Thomas Jones' King's Bench Reports. 1667-85.

JODEB  .iievieriiiniiinninenns Jones® Upper Canada Common Pleas Reports.

Judg. U. B. cceevvvnienninnnne Judgments in the Upper Bench (First Book).

JUur. The Jurist. 1837-54.

Jur. (N.8.) ceveveneenr . oee The Jurist, New Series. 1855-66,

Just, Inst. .....ccooernnnenen Justinian's Institutes of Roman Law.

[1901] K. B. Law Reports, King's Bench. 1901 onwards.

K. B. e King's Bench.

K &7J Kay and Jobnson's Vice-Chancellors’ Reports.
1854-58.

Eay ooeieiiiiniiinieninnnns Kay's Vice-Chancellors’ Reports. 1853-54.

Kay & Jobns. ........cceeees Kay and Johnson's Vice-Chancellors’ Reports.
1854-58.

Keb. ..ccoviiiiiniiinnninnnnn. Keble's King's Bench Reports. 1661-79.

Keen ... Keen's+Rolls Court Reports. 2 vols. 1836-38.

Keil, .ocoviiiiiiiinieninn venne Keilway's King's Bench Reports. 1496-1531.

Kel. J. cevvueiiiiiiinnn o o0 Sir John Kelyng's Crown Cases. 1662-69.

Kel. W. Wm. Kelynge's Chancery Reports. 1730-36.

Keny. Kenyon's King's Bench Reports. 1753-59.

Kerr ... Kerr's New Brunswick Reports. 1840-48.

KD, i Knapp's Privy Council Cases. 1829-36. Or

Knox's New South Wales Reports. 1877,
Kn. L. G. R. ccceeveerennns Knight's Local Government Reports. From 1903.
€113 S Knox's New South Wales Reports. 1877.

rTn h



xXviii INDEX To LAw REPORTS.

L. A.C.C. cevrnrvveinienens Land Appeal Court Cases, New South Wales.
1890-1920.
) T R, Lord Chancellor. Lower Canada.
L. C. Bi ceereiiiiienninnns Lord Chief Baron.
L, C.C. (N.S.W)) .......e. Land Court Cases, New South Wales, From 1890.
L. C. J. iiviiiiiiiniins Lord Chief Justice.
Lower Canada Jurist, Montreal. 1848-91.
L.C. L. J. crriviiiiinnnnns Lower Canada Law Journal, Montreal. 1865-68.
L. C. Ri ciriiieniinanes Lower Canada Reports. 1850-67.
L. G. R, i Local Government Reports. (England, from 1903;
or New South Wales, from 1911.)
) U7 J PN The Law Journal. Journals of the House of Lords.
Lord Justice.
L. J. K. B, ete. ...... .. Law Journal Reports, King's Bench (and similarly
for other Courts).
Tio J. (N.B.) tevveceieincnnnens The Law Journal Reports, New Series. From 1832.
L. J. (0.8.) cevvveveereennnns The Law Journal Reports, Old Series. 9 vols.
1822-31.
L Mag. .ccevevieiiiinnnnnns Law Magazine. 1828-1915.
LM &P. .. Lowndes, Maxwell and Pollock’s Bail Court Reports.
1850-51.
T O e, Legal Observer. 1831-56.
L. Q R, cerviiiiiiiinannnnns Law Quarterly Review. From 1885.
) T 2 T Law Reports. From 1866.
Law Reports, New South Wales. 1880-1900.
Law Reporter. 2 vols. 1821-22.
Law Review. 23 vols. 1844-56.
(Irish) Law Recorder. First series—4 vols.
1827-31. Second series—6 vols. 1833-38.
L. R. o cereseersens Law Reports, Admiralty and Ecclesiastical. 1865-75.
L R. . Law Reports, Crown Cases Reserved. 1865-75.
L. R. Law Reports, Common Pleas. 1865-75.
L. R. Law Reports, Chancery Appeal Cuses. 1865-75.
L. R: Law Reports, Equity. 1865-75.
I, R. Law Reports, Exchequer. 1865-75.
L. R. Law Reports, English and Irish Appeal Cases.
1865-75.
L. R. Law Reports, Scotch and Divorce Appeal Cases.
1865-75.
T, R.Ind. App, ..ceeeeeee. Law Reports, Indian Appeals. From 1873.
) T T SN Law Reports, Ireland. From 1878.
I.. R. (N.8)) Irish Law Recorder, New Series. 1833.-38.
L.R.P.C....... . Law Reports, Privy Council, Appeal Cases. 1865-75.
I.R. P, & D (or M) . Law Reports, Probate and Divorce. 1865-75.
L.R.Q B ceireeeeenninnns Law Reports, Queen's Bench. 1865.75.
L R. Sc. & Div. ......... Law Reports, Scotch, and Divorce Appeals. 1866-75.
L. Rev. cvoviveveririnnnenes Law Review. 1844-56.
LS. e Locus Sigilli (Place for a Seal).
L. T. . Law Times. From 1843,
L.T. R. i, Law Times Reports. From 1859. .
L. V. R s Land and Valuation Reports, New South Wales.

From 1921.
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L. & C. cviviiiiiiiiinnnns Leigh and Cave's Crown Cases. 1861-65.

I. & G. ... .... Lloyd and Goold's Irish Chancery Reports. 1834-39.
Lowndes and Maxwell's Practice Cases. 1852-54.
Lane’s Exchequer Reports. 1605-12.

Laperriere’s Speaker’s Decisions, Canada. 1841-72.
Latch's Reports. 1625-28.

Law Review. 23 vols. 1844-56.

Ld. Ken, ..cocovenviniennnnnn Kenyon's King's Bench Reports. 1753-59.

Ld. Ray. ....... .... Lord Raymond’s Reports. 1694-1732.

Le. & Ca. Leigh and Cave's Reports. 1861-65.

Leach ...cccccvvinninnvnnnnnns Leach’s Crown Cases. 1730-1815.

Tiee i Lee’s Ecclesiastical Reports. 1752-58.

Lee t. Hard. ............... Lee's Cases temp. Hardwicke. 1833-38.

Lef. & Cass., ....ccevveennns Lefroy and Cassel’s Practice Cases, Ontario.
1881-83.

Leg. News .....ccocvvunnnnee Legal News, Montreal. 1878-97.

Leg. Obs. .cccovvvvenennnnn. Legal Observer. 1831-56.

Legge ..ccovvrvvnvvennniinnnee Legge's New South Wales Reports. 1825-62.

Leigh & C. ..coevneienennins Leigh and Cave's Crown Cases. 1861-65.

Leo. .ivviiiiiiiiiiiiiiinnns Leonard King's Beach Reports. 1540-1615.

Lev. cvviiiiiiiiiiiiiininin Levinz’'s King's Bench Reports. 1660-97.

Lew. Lewin's Crown Cases. 2 vols. 1822-38.

Ley Ley's King’s Bench Reports. 1604-12.

Lib. A88. .cccevviiiiiiinnnnnn. Liber Assisarum (Year Books, Part V).

Lib. Int. cocovvviiiiinnnnnnn Liber Intrationum.

Lib. Plac. ...ccccveveunnnne Liber Placitandi.

Lil. i Lilly's Assize Reports. 1688-93.

Lat. i Littleton’s Common Pleas Reports. 1626-32.

Littleton’s Tenures.

Ll List L. R. Lloyds List Law Reports. ¥rom 1919.

Loc. cit. Loco citata (in the place cited).

Lofft .......... Lofft's King’s Bench Reports. 1772-74.

Long Q. Long Quinto (Year Books, Part X).

Lownd. M. & P. ......... Lowndes, Maxwell and Pollock’s Bl Court Reports.
2 vols. 1850-51.

Lownd. & M. ............ ... Lowndes and Maxwell's Bail Court Reports.
1852-54.

Lush. .ivviiiiiiiiinennnn, Lushington’s Admiralty Reports. 1859-62.

Lut. cocvviriiiiiiiniiinenenn, Lutwyche's Common Pleas Reports. 1682-1704.

Magistrate Cases. Mayor's Court.

.C. C. ... Moody’s Crown Cases. 2 vols. 1824-44.

LG Rl Magistrates Courts Reports, New Zealand. From
1906.

Michaelmas Term.

Mylne and Craig’s Chancery Reports. 1836-40.

Manning and Granger's Common Pleas Reports.

1840-44.
M. &K, niiiiinnnnnnee Mylne and Keen's Chancery Reports. 1832-35.
M. &P i Moore and Payne’'s Common Pleas Reports. 1828-31.
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M. &R, .o Manning and Ryland's King's Bench Reports.
1827-30.

M. &S, i, Maule and Selwyn's King's Bench Reports. 1813-17.

M. & 8c. covvnvrrniniiennnnnn, Moore and Scott's Common Pleas Reports. 4 vols.
1831-34.

M. &W. i Meeson and Welsby's Exchequer Reports. 1836-47.

Mac. .coveriniineriiiiennnn, Macassey’s Reports, New Zealand. 1861-72.

Mac. & G. ...ooiviiiiannns Macnaghten and Gordon’s Chancery Reports.
1848-52.

Mac. & Rob. ............... Maclean and Robinson’s House of Lords Cases.
1839,

Macn. Sel. Cas. ............ Macnaghten's Select Cases in Chancery temp. Xing.
1724-33.

Macq. .cccceveiiiienniiennnn, Macqueen's Scotch Appeal Cases, H. L. 4 vols.
1851-65.

Mad., .o, Maddock's Chancery Reports. 6 vols. 1815-22.

Mad. Exch. ............... Madox's History of the Exchequer.

Mad. & Gel. ............... Maddock and Geldart’s Chancery Reports. 1815-22.

Man. Gr. & S. ....cccuuneenns Common Bench Reports (Manning, Granger and
Scott). 1845-56.

Man. L. R. ..eiiennnnnnns Manitoba Law Reports. From 1883.

Mans. ...cceciininenen, Manson's Bankruptcy Cases. 1894-1914.

Mar. ... March's King’'s Bench Reports. 1639-42,

Mar. L. C. ccovvvvnveniennnns Maritime Law Cases, Crockford (3 vols. 1860-71),
or Aspinall (New Series. From 1870).

ceeeeestientens March’'s New Cases, K. B. 1630-42.
.... Marriott's Admiralty Decisions. 1776-79.
.... Marshall’'s Common Pleas Reports. 2 vols. 1814-16.

errereencenrenearnenens Maynard’s Reports, Edward 1I (Year Books, Part I).
........................ McClelland’s Exchequer Reports. 1824,
McClL & Y. coivvrnninnnnne McClelland & Younge's Exchequer Reports. 1824-25.
McQ.  coovrrrrriereriiiiinn, McQueen's House of Lords Scottish Appeals.
1851-65.
Mees. & ROS. ...ceevrennenne Meeson & Roscoe’s Exchequer Reports. 2 vols.
1834-36.
Mer. ..ccooiiiiniiinieiiie Merivale’s Chancery Reports. 1815-17.
Mich. T. .....ccoovinnennn. Michaelmas Term.
Mod. .coccviriinniiinnnnnnns Modern Reports. 1669-1732.
Mont. Cond. Rep. ......... Montreal Condensed Reports. 1853-54.
Mont. L. R. ...ccueeeneeee. Montreal L.aw Reports. 1885-91.
Moo. F. ..ccoevevviinnnnnnnn. Sir F. Moore's King's Bench Reports. 1512-1621.
Moo. Ind. App. ........eee. Moore's Indian Appeals. 1836-71.
Moo. J. B. coeevvveiiirinnnnn J. B. Moore's Common Bench Reports. 1817-27.
Moo. P. C. ...cccevveeeennne Moore's Privy Council Cases. 1836-63; 1862-78.
Moo. & Mal. ............... Moody and Malkin's Nisi Prius Reports. 1826-30.
Moo. & P. .......cecuuuens Moore and Payne’'s Common Pleas Reports. 5 vols,
1828-31.

Moody and Robinson's Nisi Prius Reports. 1880-44.
. Moore and Scott's Common Pleas Reports. 1881-34.
.............. tcseeeeee. Moody's Crown Cases. 2 vols. 1824-44.

... Morrell’s Bankruptcy Reports. 1884-93.

Morris’ Supreme Court Reports, Newfoundland.
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MOB. .iivirriiniieniinnienniene Mosely’s Chancery Reports. 1726-31.

Mur. & Hurl. ............... Murphy and Hurlstone's Exchequer Reports.
1836-87.

N. B. Eq. R. ...cccveens New Brunswick Equity Reports. 1894-1912.

N. B. R. .ccvvinennns ... New Brunswick Reports. 1883-1913.

N. Benl. .....cccc.u.eet ... New Benloe, King's Bench Reports. 1531-1628.

N. C.  vererivrrrennrnccncncnns Notes of Cases (Ecclesiastical and Maritime).
1841-50.

N.C.C. werrrniiinninnnns New Chancery Cases (Younge and Collyer). 1841-48,

N. . ... Newfoundland Law Reports. From 1817.

N. R rrvriniiiiencnennne The New Reports. 1862-65.

. Bosanquet and Puller’'s New Reports. 1804-07.

(N.B))  eeveveeeicnnieennnns ... New Series.

N. 8. R. corviviiiiinnnnnenns Nova Scotia Law Reports. From 1834,

N. 8. W. L. R. ..cevveunnnn New South Wales Law Reports. 1880-1900.

N. 8. Dec. .ccceevrrininnnnnn Nova Scotia Decisions. 1867-74.

N. Z. L. R. .vevenvennnne New Zealand Law Reports. From 1883.

N. Z. Jur. ...ccovvennvennnne New Zealand Jurist. 1873-78.

N. & M. i, Nevile and Manning's King's Bench Reports.
1831-36.

N. &P v Nevile and Perry's King's Bench Reports. 1836-38.

N & 8. v Nicholls and Stops’ Reports, Tasmania. 1897-1004.

Nel. covvirivinieicninien Nelson’s Chancery Reports. 1625-93.

Nev. & Mac. ............... Neville and Macnamara’s Railway Cases. From
1855.

Nev. & Man. ............... Nevile and Manning's King's Bench Reports.
1831-36.

Nev. & Man. Mag. Cas. Nevile and Manning's Magistrates’ Cases. 1832-36.
Nev. & P. Mag. Cas. ... Nevile and Perry's Magistrates’ Cases. 1836-37.

New Benl. ....cccccevuvanne Benloe's King's Bench Reports. 1531-1628.

Newf, Sel. Cas. ............ Newfoundland Select Cases. 1817-28,

North  ..coevivveeeninnnnenens Eden’s Chancery Reports. 1757-67.

NOY crereeriiernincienncnnnnnee Noy's King's Bench Reports. 1559-1649.

O.B. &F. covviiiiiiniinnnn Ollivier, Bell and Fitzgerald’s Reports, New
Zealand. 1878-80.

O. Bridg. .ccoovevvennenieanee Orlando Bridgman's Common Pleas Reports.
1660-67.

(0.8.) Old Series.

Old Ben. .....ccoevrvnivnnnne Benloe in Benloe and Dalison’s Common Pleas
Reports. 1486-1580.

Oldr. .ocovvrvinniiiiinnis Oldright's Reports, Nova Scotia. 1860-67,

O'Mal. & H. ............... O'Malley and Hardcastle’s Election Cases. Irom
1869.

Ont. .......... cerreesnaneennees Ontario Reports. 1882-1900.

Ont. App. «cevvvienniinnninnns Ontario Appeal Reports. 1876-1900.

Ont. Elect. .......cccevnvenes Ontario Election Cases. 1884-1900.

Ont. L. R. .......... peeovens Ontario Law Reports. 1882-1900.

Ont, Pr. Rep. ..ccoooveerenne Ontario Practice Reports. 1848-1900.
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Peckwell’s Election Reports. 1802-06.
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Peters’ Prince Edward Island Reports. 1850-72.
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Pbillips’ Chancery Reports. 1841-49.

Phillimore’s Ecclesiastical Reports. 1809-21.

. Phillimore's Ecclesiastical Reports. 3 vols. 1809-21.

Phillimore's Ecclesiastical Judgments. 1867-75.

1550-80.

Popham’s King's Bench Reports., 1592-1627.

. Practice Cases in the King's Bench.
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Price's Exchequer Reports. 1814-24.
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.. Pugsley and Burbidge's Reports, New Brunswick.

1878-82.
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1809-10.
Queen’'s Bench Reports. 1841-52.
. Law Reports, Queen's Bench. 1891 onwards.
. Law Reports, Queen’s Bench Division. 1876-90.

. Queen's Bench Reports, Adolphus and Ellis (New
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Q.B.U.C. .cooevvnnnnnnn Queen’s Bench Reports, Upper Canada. 1844-81.

Q. C. R cevvrericinninnnnns Queensland Criminal Reports. 1860-1906.

QJ. P R.ciiiiiennnnns Queensland Justice of the Peace Reports. From
1907.

Q. L.J.N.C. cevvnennnen Queensland Law Journal, Notes of Cases. 1879-
1901.

Q. L. R, v Quebec Law Reports. 1874-91.

Q. 0. R i Quebec Official Reports. From 1892.

Q P. R i Quebec Practice Reports. From 1897.

Q S.C.Ri e Quecnsland Supreme Court Reports. 1860-81.

Q. W.N. i Queensland Weekly Notes. From 1908.

Queens. L. R. ....ocuueeee Queensland Law Reports. 1876-78.

Quinti, Quinto ............ Year Book, 5 Henry V.

R. i The Reports. 1893-95.

R.C. v Railway Cases (from 1855). Registration Cases.

R.J. O, cerriieieeeene Rapports Judiciaires Officiels, Quebec. From 1892.

R. R v Revised Reports. 1785-1866.

R. 8. C.overrerinies Rules of the Supreme Court.

Rail. & Can. Cas. ......... Railway and Canal Traffic Cases. From 1855.

Rams. App. «.coocveiiinnnnnns Ramsey's Appeal Cases, Quebec. 1873-86.

Rast. .oovvriiniiiiiniinnns Rastell's Entries.

Raym. ... Lord Raymond, King's Bench and Common Pleas.
1694-1732.

Raym. T. ..cooiiiinninnns Sir Thomas Raymond's King's Bench Reports.
1660-84.

Rep. .evvviniviiiniiiinn, Coke's King's Bench Reports.

Rep. Cas. Eq. ....cceu.en Gilbert's Chancery Reports. 1705-27.

Rep. Cas. Pr. ..ccevnnnnns Cooke's Practice Cases, 1706-47.

Rep. Ch. .covvvenirvnniinnnnes Reports in Chancery. 1615-1712.

Rep. Eq. covveeviiiniinninnns Gilbert’s Reports in Equity. 1705-27.

Rep. t. Hard. ............... Lee's Reports temp. Hardwicke, Xing's Bench,
1733-38.

Res. & Eq. J. ...ccooeuieee Reserved and Equity Judgments, New South Wales.
1845.

Rev. de Jur. ............... Revue de Jurisprudence, Quebec. From 1895.

Rev. Tég. vvvvvvniinnns La Revue Légale, Quebec. 1869-92.

Ridg. t. H. ...coooiinienns Ridgeway's Reports terap. Hardwicke. 1733.-37.

Ritch. Ritchie's Equity Reports, Nova Scotia. 1872-82.

Rob. Robertson's Ecclesiastical Reports. 2 vols. 1841-53,

Rob. C C. Robinson's Admiralty Reports. 6 vols. 1799-
1809.

Rob. W. .iiiiiiiinns W. Robinson’s Admiralty Reports. 3 vols.
1838-52.

Rob. Pr. ..ccoceviviiinniinnns Robinson's Practice Cases, Ontario.

Rolle ..viiviiiiiiiieinnns Rolle's King's Bench Reports. 1614-25.

Roll. Abr. .....coeiiiiins Rolle’s Abridgment.

Rom. ... Romilly’s Notes of Cases, Chancery. 1767-87.

Rose. P. C. .covvvvnnneennnns Roscoe's Prize Cases. 1745-1859.

Rot. Cur. Reg. ............ Rotuli Curie Regis. 1194-99.

Rot. Parl, ...coveennnnennnn. Rotulr Parliamentorum, 1278-1553.
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Rul. Ca8. ..ccovvvvenrannncnnns Ruling Cases (Campbell).

Russ. .cveeveiirniiiiinnnnnnns Rusgell's Chancery Reports. 1823-29.

Russ. Elect. Cas. ......... Russell's Election Cases, Nova Scotia. 1874.

Russ. & Ches. ............... Russell and Chesley's Reports, Nova Scotia.
1875-79.

Russ. & Geld. ............... Russell and Geldert's Reports, Nova Scotia.
1879-95.

Russ. & M. ....coooeenniienne Russell and Mylne's Chancery Reports. 2 vols.
1829-31.

Russ. & Ry. ............... Russell and Ryan's Crown Cases Reserved.
1799-1828.

Ry. Cas. .ccovvervriinnnnnnne Reports of Railway Cases. 7 vols. 1835-55.

Ry & M. .o, Ryan and Moody's Nisi Prius Reports. 1823-26.

8. A. L. R. ceevniniinnnnenn, South Australian Law Reports. 1867-92,

8. A B R South Australian State Reports. 1921.*

8. C. verereeeereen e ... Same Case. Supreme Court.

[1907] 8. C. .eerriiennees Court of Session Cases. 1907 onwards.

S. C. Ri cevirviiircenenens Supreme Court Reports, Canada. From 1877, O1

New South Wales. 1862-79.
S T N Same Point.
S. R. ceerveniiinnniiinienns New South Wales Reports. From 1901. Or
Queensland State Reports. From 1908.

S &M, e Shaw and Maclean's House of Lords Cases. 1835-38.

8 & Sm. .oeiiniiiiinnns Searle and Smith's Probate and Divorce Reports.
1859-60.

S8, &T. coiiiiiiiiiiniienne Swabey and Tristram's Probate and Divorce
Reports. 1858-65.

Balk, ..ooooririniiiiiiinns Salkeld's King's Bench Reports. 1689-1712.

Saund. ...eeeeiiiiiiniiinnnnn. Saunders’ King's Bench Reports. 1666-73.

Saund. & C. ...ccooevrnnnnn. Saunders and Cole’s Bail Court Reports. 2 vols.
1846-48.

BaV e Savile’s Common Pleas Reports. 1580-94.

88Y. iierrrrriciiii Sayer's King's Bench Reports. 1751-56.

BC. tiiiiiinireea Scott's Common Pleas Reports. 1834-40.

8co. .ieeeene. eeerireaeas Scott’'s Common Pleas Reports. 1834-40.

8co. N. R. .ccoevnvinnrennnns Scott's New Reports Common Pleas. 1840-45.
Seign. Rep. ......ccvvvnnenenn Seigniorial Reports, Lower Canada. 1836,

Sel. Cas. N. F. ............ Select Cases, Newfoundland. 1817-28.

Sel. Cas. Ch. (t. King) Seclect Cases in Chancery temp. King. 1724-83.
Seld. 80C. vcveeerrrrerninenenns Selden Society Publications.

Shep. Touch. ............... Sheppard's Touchstone.

Bhow. .iiceiiiiiiiiiniinne Shower's Parliamentary Cases. 1694-99. And K. B.

Reports. 1678.95.
Siderfin’s King's Bench Reports. 1657-70.

sreeerseneese Simons’ Vice-Chancellors’ Reports. 1826-49.
Sim. (N.8.) cevvvvvirniiinnnns Simons’ Vice-Chancellors’ Reports, New Series.
1850-52,

Sim. & 8t. .ccooiiiiiniinnns Simons and Stuart’s Vice-Chancellors’ Reports.
2 vols. 1822-26. .
8kin, . Skinner's King's Bench Reports. 1681-98.
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Sm. L. C. ..cocovvrrnnnnnnns Smith's Leading Cases.

Sm. & G. .ceeeeniiennnns Smale and Giffard's English Vice-Chancery Reports.
1852-57.

Smith ....cccoiviiiiiiininiins J. P. Smith’'s King's Bench Reports. 1803-06.

Bol. J. ceeveiiiiiiiiiiieiinain, Solicitors’ Journal. Froin 1856.

Bp. Spinks' Ecclesiastical and Admiralty Reports.
1853-55.

Sp. Pr. Cas..cveenenecennnnnne Spinks' Prize Cases. 1854-56.

ST | s Howell's State Trials. 1163-1820.

Stark. ..oiiiiiiinin Starkie's Nisi Prius Reports. 1815-22,

Stew. Adm. ..........ceeuees Stewart’s Vice-Admiralty Reports, Nova Scotia.
1803-13.

Btock. ..coiiiiiiniiiin. Stockton's Vice-Admiralty Reports, New Brunswick.
1879-91.

1317 2P Strange’s King's Bench Reports. 1716-49.

Stu. Adm. ...l Stuart’s Vice-Admiralty Reports, Lower Canada.
1836-74.

Stu. K. B. ..ccceeiiininnan Stuart’s Lower Canada Reports. 1810-35.

Bty., v Style’s King's Bench Reports. 1646-55.

BW. e Swabey’s Admiralty Reports. 1855-59.

Bw. & Tr. ..cocoveeinnnnnns Swabey and Tristram's Probate and Divorce Reports.
4 vols. 1858-65.

Bwan. .....cciiniiiiinnn Swans.tou's Chancery Reports. 1818-19.

T. Jo. vevviiriiiiiniinnnnnee T Jones’ King's Bench Reports. 1667-85.

T. L. R, coovvvvenieinnnnne Times Law Reports. From 1885.

b A 2 PP Term Reports (Durnford and East). 1785-1800.

T. Raym. ..coeeeiiviinnnnns Sir T. Raymond's King's Bench Reports. 1660-84.

T. & G. «ooveviiniininnnne Tyrwhitt and Granger’s Exchequer Reports.
1835-36.

T. & M. .oiiirviieniennnes Temple and Mew’'s Crown Cases. 1848-51.

T. & R i Turner and Russell's Chancery Reports. 1822-24.

Tam. .ocovvivniiirnniinnnnns Tamlyn's Rolls Court Reports. 1829-30.

Tarl, v, :. Terleton's Term Reports, New South Wales.
1881-83.

Tas. L. R. ccvvvvreniinnnnn Tasmanian Law Reports. From 1905,

Taun. .cocceviiviiiinninnnes Taunton's Common Pleas Reports. 1808-19.

Tax Cas. ..ccooevervennnnnnnns Tax Cases. From 1875.

Tay .everiieiiiireiinnnnas Taylor's Reports, Ontario. 1823-27.

Terr, L. R. cocevvncinninnnne Territories Law Reports. 1885-1907.

Thom. Dec. .................. Nova Scotia Reports. 1834-52.

Thom. Rep. .....ccceuvuueeens Nova Scotia Reports. 1853-55.

Tot. ovviirireiiiiieniicenenes Tothill's Chancery Reports. 1559-1606.
Tra. covceeiiiiiiinniininnennn Trueman’s Equity Cases, New Brunswick. 1876-93.
Tuck. .ovvivereniinnnnn, «... Tucker's Select Cases, Newfoundland. 1817-28.

Tupper’s Reports, Ontario.

Turner and Russell’s Chancery Reports. 1822.-24.
Tyrwhitt's Exchequer Reports, 1830-35.

Tyr & Gr, .covveereereneene Tyrwhitt and Granger's Exchequer Reports.
1835-86.
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U.C.C.P. o Upper Canada Common Pleas Reports. 1850-81.

U. C. Upper Canada Chancery Reports. 1849-82.

U. C. Chﬂ.mb ............... Upper Canada Chambers Reports. 1846-52.

U.C.E. &A. c.covvverienns Upper Canada Error and Appeal Reports, 1846-66.

U.C. K. B. wueervrrrnninnnn, Upper Canada King's Bench Reports, Old Series.
1831-44.

U.C.L.J. ceriivineinnnns Upper Canada Law Journal. 1855-1922.

U. C. Pr. R. Upper Canada Practice Reports. 1848-1900.

U.C.Q B..ocevnirinnnnnnns Upper Canada Queen’s Bench Reports. 46 vols.
1844-81.

A'Z%0 TR - Victorian Law Reports, Australia. From 1875.

A2 U N Victorian Law Times, 1856-1857.

A2 TN Victorian Reports, Webb, etc. 1870-1872.

V. & B, i Vesey and Beames’ Chancery Reports. 1812-14.

Vaugh. ..o, Vaughan's Common Pleas Reports. 1665-74.

Vent, Ventris’ King's Bench Reports, 1668-88.

Vern Vernon's Chancery Reports. 1681-1720.

Ves. Vesey, Senior's Chancery Reports. 1747-56.

Ves. Jr. Vesey, Junior's Chancery Reports. 1789-1816.

Ves. & B. Vesey and Beames’ Chancery Reports. 1812-14.

Vict. L. R. Victoria Law Reports. From 1875.

Viet. L. T. Victorian Law Times. 1856-57.

Vin., Abr. coooovieiiiiiinninnns Viner's Abridgment.

W. A. A R. . Western Australian Arbitration Reports. From
1901.

W. A. L, R, ceeininnenns Western Australian Law Reports. From 1898,

W. C. &L R. .ccceeeneees Workmen's Compensation and Insurance Reports.

From 1912.

W.H. &G, .cooerennenne Welsby, Hurlstone and Gordon’s Exchequer
Reports. 1848-56.

W. Jo. ciiviniiniinniinenennas Sir William Jones’ King's Bench Reports. 1620-41.

W. Kel. i Willhlam Kelynge's Chancery Reports. 1730-32.

W. L. R. iiviiinirnencnnnnes Western Law Reporter. Canada. From 1905.

W. N. orvivriieiienencncnnnns Weekly Notes, England. From 1866. Or

New South Wales. From 1884.

W. R. oiiiiiiniineninenaeens Weekly Reporter. 1853-1906.

W, .... W. Robinson’s Admiralty Reports. 1838-52.

W. & T L. C. e White and Tudor's Ieading Cases in Equity.

W. & W. i, Wyatt and Webb's Victorian Reports. 1861-63,

W W. & A'B. ............ Wyatt, Webb and A’'Beckett's Victorian Reports.
1863-69.

Welsb. H. & G. ............ Welsby, Hurlstone and Gordon Exchequer Reports.
1848-56.

West covvviiniiincerennnnns West's Reports, House of Lords. 1839-41.

West t. Hard. ........... . West's Chancery Reports temp. Hardwicke.
1736-89.

West, L. R. .ccccevvnnnnnne Western Law Reporter. Canada. From 1905.

West, L. T. .oeevvvvennens Western Law Times, Canada. 1890-95.
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Wight., .o Wightwick's Exchequer Reports. 1810-11.

Wil e Willes' Common Pleas Reports. 1737-60.

Will, Woll. & D. ......... Willmore, Wollaston and Davison's Q. B. Reports.
1837.

Will. Woll. & H. ......... Willmore, Wollaston and Hodges' Q. B. Reports.
1838.

Willes Willes' Common Pleas Reports. 1737-60.

Wilm. Wilmot's Notes and Opmnions, K. B. 1757-70.

Wils. Wilson’s Chancery Reports. 1818-19.

Wils. Exch. Wilson’s Exchequer Reports. 1865-17.

Wils. K. B. ..... Wilson's King's Bench Reports. 1742-74.

Win,' v Winch's Common Pleas Reports. 1621-25.

Wm. Bl. ..o, William Blackstone’s King's Bench Reports,
1746-80.

Wms. Peere ............... Peere Williams® Chancery Reports. 3 vols.
1695-1736.

Woll. i Wollaston's Bail Court Reports. 1840-41.

Wyatt & Webb ............ Wyatt and Webb's Reports, Victoria. 1861-63.

1Y, B. i, Year Books,

Y. &C.Ch, .covnienrnnnnns Younge and Collyer’'s Chancery Reports. 1841-43.

Y. & C. Ex. cccvveeennnnns Younge and Collyer's Exchequer Equity Reports.
1834-42.

Y. &J. i, Younge and Jervis’ Exchequer Reports. 1826-30.

D ) PO Yelverton's King's Bench Reports. 1603-13.

You. .oviiniiiiiiiiiiniiinnn Younge's Exchequer Equity Reports. 1830-32.

Young Adm. ............... Young’s Nova Scotia Admiralty Cases. 1865-80.

+ The Year Books are usually referred to by the year of each King's reign,
the initial letter of his name, and the folio and number of the placita,
e.g., 3¢ H. vi, 25, 8. The initial letter of the name of the term in which the
case was decided is sometimes prefixed, e.g., H. 34 H. vi, 25, 3.
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LEGAL DICTIONARY.

A.R. (Anno Regni). In the year of the reign.

A and B Lists. See Contributory.

A fortiori. Much more; with stronger reason.

A mensa et thoro. From board and bed. See Divorce.

A tempore cujus contrarii memoria non existet. From a time
of which there is no memory to the contrary. See Memory.

A verbis legis non est recedendum. You must not vary the words
of a statute.

A vinculo matrimonii. From the bond of matrimony. See Divorce.

Ab.: Abr. Abridgment.

Ab antiquo. From old times.

Ab initio. From the beginning. See Six Carpenters’ Case.

Abandonment. In marine insurance, when there is a constructive
total loss, the insured may abandon the subject-matter insured to the
insurer or underwriter by giving notice of abandonment to him within
a reasonable time. Thereupon the insured 1s entitled to the
insurance monies, and the insurer or underwriter to the subject-
matter insured. See Totul Loss.

Abandonment of Action. This is effected by serving before trial a
notice of discontinuance under Order XXVI, or by-allowing at trial
a verdict or judgment for the defendant to be recorded.

Abatement. A suspension or termination of proceedings in an
action for want of proper parties or owing to a defect in the writ or
service. Formerly almost every change of interest after the
commencement and before the termination of proceedings caused an
abatement or termination. But now a cause or matter shall not be
abated by the marriage, death or bankruptcy of any of the parties, if
the cause of action survives; nor by changes in title during the
pendency of the suit; nor by the death of either party between verdict
and judgment (Order XVII, r. 1). Criminal proceedings are not
terminated by the death either of the prosecutor or of the
Sovereign. See Plea.

Abatement of Freehold. The entry of a stranger upon land on the
death of the owner, prior to the heir. The heir's remedy was
by action.

Abatement of Legacies. The receipt by legatees of none or part
only of their legacies owing to insufficiency of assets. General legacies
not given in payment of a debt due to the legatee or in consideration
of the legatee abandoning any right or interest, abate proportionately
between themselves, unless the intention is clear that any particular
legacy shall be paid in full. Specific legacies take priority of general

L.D. 1
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legacies, and are liable to abatement only if the assets are insufficient
for the payment of debts. Demonstrative legacies are not subject to
abatement until the fund out of which payment is directed becomes
exhausted.

Abatement of Nuisance. To remove or put an end to it. A
public nuisance may be abated by anyone to whom it does a
special injury, but only to the extent necessary to prevemnt such
injury. A private nuisance may be abated by anyone aggrieved, but
without committing a breach of the peace, and without doing more
damage than is unavoidable. See Nuisance.

Abatement of Purchase Money. The reduction of the agreed
purchase price by way of compensation, when a vendor has
misdescribed property and is unable to convey it as described.

Abbott v. Wolsey ([1895] 2 Q. B. 97). Acceptance of goods
within the meaning of the Sale of Goods Act, 1893, s. 4, is some act
recognising the existence of a contract, and is not the same as
acceptance in performance of the contract under section 35.

The plaintiffs sold to the defendant twenty tons of hay. There
was no memorandum in writing of the transaction. The hay was sent
to the defendant’s wharf, who went on the barge and examined a
sample, and rejected the hay as not up to sample. Held, that such
conduct amounted to acceptance under section 4.

Abbreviatio Placitorum. A collection of cases decided in the
Superior Courts from the reign of Richard I down to the commence-
ment of the Year Books.

Abdication. Vacating the throne. It can be effected now only by
Act of Parliament.

Abduction. The carrying away of women or girls is punishable
under the Offences against the Person Act, 1861, and the Criminal
Law Amendment Act, 1885. It is a felony to take away, by force
or fraud, or to detain against her will from motives of lucre, an
heiress ; or wrongfully to take away a child from 1ts parents. It is
a misdemeanour unlawfully to take away girls under sixteen from the
custody of their parents or guardians.

Abet. To aid in the commission of an offence. See Accessory.

Abeyance. The condition of an inheritance which has no present
owner, e.g., & peerage. Where A, being seised in fee of lands, makes
a lease to B for life with remainder to the heir of B, the fee-simple is
in abeyance during the life of B.

Abjuration. An oath to leave the realm for ever, taken by a person
who had claimed sanctuary (q.v.).

Formerly the oath tendered to every person entering any public
office to the effect that he renounced the title of the pretended Prince
of Wales (the son of James IT) to the English throne.

Abominable Crime. The term used in the Offences against the
Person Act, 1861, s. 61, to describe the crimes of sodomy and bestiality,
both of which are felonies.

Abortion. The confinement of a pregnant woman at anything short
of the full term: miscarriage. To procure abortion is a felony, unless
it is done in good faith in order the save the life of the woman.

Abrath v. North Eastern Railway Go. ( (1883), L. R. 11 Q. B. D.
79). In an action for malicious prosecution the onus of proving that
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there was no reasonable cause for prosecuting is on the plaintiff, in
spite of its being a negative averment.

Abridgement. A digest of the laws of England, e.g., Viner’s, 1741.

Absence. If a person has not been heard of for seven years, and
the circumstances. are such that, if alive, he would have been heard
of, the presumption of death arises but not as to the date of death.

A spouse re-marrying after seven years in such circumstances, does
not commit bigamy (Offences against the Person Act, 1861, s. 57).

The time limited for suing a defendant in contract or tort who is
absent beyond the seas runs from the time of his return.

Absoluta sententia expositore non indiget. When you have plain
words capable of only one interpretation, no explanation of them is
required. Evidence cannot be given of the intention with which they
were written.

Absolute. A rule or order which is complete and becomes of full
effect at once. See Nisi.

Absque impetitione vasti. Without impeachment of waste (q.v.).

Ahsque tali causa. Without the alleged cause. See De Injuria.

Abstract of Title. A chronological statement of the instruments
and events under which a person is entitled to property, showing all
incumbrances to which the property is subject. See Instrument.

Abundans cautela non nocet. There is no harm done by great
caution.

Abuse of Distress. Where animals or chattels lawfully distrained
are worked or used, the person distraining is liable to an action for
conversion.

Abuse of Process. A frivolous or vexatious action; setting up a
case which has already been decided by a competent Court.

Abuttals. The bounds of land ; the parts at which it abuts on other
lands.

Ac etiam. And also.

Accedas ad curiam. (Go to the Court.) A writ by which a tenant
could remove his case from the Court Baron into the Court of Common
Pleas, and also the name for the writ of false judgment, when it
was directed to the old County Court (q.v.).

Acceleration. Where an estate or interest in remainder or expect-
ancy falls into possession sooner than it otherwise would by reason
of the particular estate or preceding interest being or becoming void.

Acceptance. The act of assenting to an offer; the expression of a
unity of intention with the person making the offer.

Acceptance of a Bill of Exchange. When the person on whom the
bill is, drawn writes his signature across the bill, with or without the
words ‘‘accepted,”” he thereby engages to pay the bill when due
(Bills of Exchange Act, 1882, ss. 17—19).

Acceptance of Servicee, Where a solicitor writes on a writ of
summons words to the following effect: ‘I accept service of the writ
on behalf of the defendant A B, and undertake to enter an appearance
for him thereto in due course.”” If such appearance is not entered,
_the solicitor is liable to attachment.

Acceptance Supra Protest. When a bill of exchange has been
protested for non-acceptance by the drawee, anyone may accept it for
honour of the drawer or indorsers. (Bills of Exchange Act, ss. 65—68).
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Access. The opportunity of marital intercourse between husband and
wife.

Accessio oedit principali. An accessory thing when annexed to a
principal thing becomes part of, and the property of the owner of, the
principal thing ; e.g., alluvion, dereliction, and the addition of buildings
and plants to the soil.

Accessorium non ducit, sed sequitur suum principale. The incident
shall pass by the grant of the principal, but not the principal by the
grant of the incident.

Accessory. In felonies, those concerned in the crime, otherwise than
as principals, are accessories. An accessory before the fact is one who
directly or indirectly procures by any means the commission of any
felony but who is not actually or constructively present at the commission
of the felony. If he is present, he is a principal in the second degree.
An accessory after the fact is one who, with knowledge that a felony has
been committed and not being the wife of the felon, in any way secures
or attempts to secure the escape of the felon, whether by harbouring
him or otherwise. There are no accessories in treasons or misde-
meanours. In treason, all are deemed principals.
~ Accident. An effect is said to be accidental when the act by which
it is caused is not done with the intention of causing it.

In the Fatal Accidents Act, 1846, the word is used to describe events
which are the result of negligence.

In Courts of equity the use of the word *‘ accident >’ has always been
confined to such an unforeseen event, misfortune, loss. act, or omission
as is not the result of any negligence or misconduct by the party
applying for relief. If a deed or negotiable security were lost, equity
would enforce the plaintiff's rights under the document on his giving,
if necessary, a proper bond of indemnity to the defendant. See Bywell
Castle.

Accommodation Bill. A bill of exchange which a person has signed
as drawer, acceptor, or indorser, without receiving value therefor and
for the purpose of lending his name to some other person. (Bills of
Exchange Act, 1882, s. 28, sub-s. 1.)

Accommodation Works. When a railway company takes land com-
pulsorily it is bound to construct all gates, bridges, fences, ete.,
necessary to make good any interruption to the use of the lands
through which the railway passes (see Lands Clauses Consolidation Act,
1845, s. 68).

Accomplice. Any person who, either as a principal or as an
accessory, has been associated with another person in the commission
of any offence. The evidence of an accomplice is admissible, but the
Judge should warn the jury of the danger of convicting on such evidence
unless corroborated. *‘ This rule of practice has become virtually equiva-
lent to a rule of law ’ (R. ». Baskerville (1917), 86 L. J. K. B. 28). In
some offences, corroboration is required by statute, e.g., Criminal Law
Amendment Act, 1885, ss. 2, 3.

Accord and Satisfaction. A defence to an action consisting of two
parts, one being an agreement that the debtor shall do or pay, and that
the claimant shall accept, something in satisfaction of the cause of
action: the accord; and the other being the actual execution of such
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agreement : the satisfaction. There must be consideration to support
such an agreement. See Cumber v. Wane.

Acoount, Action of. At common law an action lay for not rendering
a proper account of profits. A plaintiff may now endorse his writ,
under Order III, r. 8, with a claim for an account.

Account Duty. The duty imposed in 1881 upon personal property
above the value of £100 passing at death by way of donatio mortis
causa, joint investment, voluntary settlement, or under a policy of
insurance kept up for a donee, or passing by voluntary disposition
within three years before death. Replaced by estate duty (q.v.).

Account on the footing of wilful default. The liability of a mort-
gagee in possession to account not only for the rents and profits he
actually receives, but for those he would have received if he had used
the greatest possible care. See White v. City of London Brewery (1889),
42 Ch. D. 237.

Account, Settled. A settled account is a statement in writing of the
accounts between two parties, one of whom is under a duty to account
to the other, which both of them have agreed to and accepted as correct.
The plea of a settled account is a good defence to an action for an
account, but the plaintiff may in reply allege error or fraud. Leave
may be given to ‘‘ surcharge and falsify,” i.e., add items in his favour
which were omitted, and strike out items against him which were
wrongly inserted. If iraud be proved the account will be set aside.

Account stated. An admission of a sum of money being due from
one person to another, who are under no duty to account to each other,
from which a promise to pay is implied by law; e.g., an IOU. Tt is not
necessarily binding: it may be shown to have been given in mistake,
or for a debt for which the consideration has failed or was illegal.

Accountable Receipt. An acknowledgment of the receipt of money,
or of any chattel, to be accounted for by the person receiving it.

Accountant-General. The officer of the Supreme Court in whom
funds paid into Court are vested: the Clerk of the Crown (g.v.).
(Judicature Act, 1925, s, 133).

Accounts, Falsification of. It is a misdemeanour when wilfully and
fraudulently committed by a clerk or servant, or by a du‘ector or officer
of a company (Larceny Act, 1916).

Accredit. To furnish a diplomatic agent with papers, called
credentials or letters of credit, which certify his public character.

Accretion. 1. A right is said to.accrue when it vests in a person,
especially when it does so gradually or without his active intervention,
e.g., by lapse of time, or by the determination of a preceding right.

II. When a fund or other property is increased by additions which
take place in the ordinary course of nature or by operation of law, the
additions are said to accrue either to the original fund or to the person
entitled to it.

Accumulation. The continual increase of principal by the re-invest-
ment of interest. By the Accumulations Act, 1800 (the ‘‘Thellusson Act'’),
accumulation is vestricted to (a) the life of the settlor and twenty-
one years thereafter; (b) the duration of the minority of any person
or persons living or en ventre sa mére at the death of the settlor; (c) the
duration of the minority of any person or persons who would have been
entitled to the income if of full age. If the purpose is the purchase of



ACK—ACT (6)

land, then (c¢) is the only period admissible. The restrictions do not
apply to accumulations for the payment of debts of the settlor, for raising
portions for children, and in respect of the produce of timber or wood.
See now, Law of Property Act, 1925, ss. 164-6 ; Griffiths v. Vere.

Acknowledgment. An admssion in wrltmg that a debt is due, or
that some claim or liability is still in existence, which prevents the
Statutes of Limitation from running.

Acknowledgment of Deeds. All deeds purporting to dispose of any
estate or interest in the land of a woman married before January 1,
1883, or of her reversionary interest in personal property, must, unless
ghe is entitled thereto for her separate use or her title thereto has
accrued since that date, be executed by her husband, as well as by her,
and must be acknowledged by her before a Judge or a commissioner
appointed for the purpose, who examines her separately as to her
knowledge of, and consent to, the contents of the deed, and endorses
a memorandum as to the fact on the deed. Rendered unnecessary after
1925 by the Law of Property Act, 1925, s. 167.

Ackroyd v. Smithson ( (1780), 1 Bro. C. C. 503). A direction for
conversion in a will operates only for the purposes of the will, and on
partial failure of the trusts of a will the property results to *he person
entitled to it as if there had been no direction to convert.

A testator directed his real estate to be sold and the proceeds-divided
amongst several legatees. Two of the legatees died in the lifetime of the
testator. Held, that the undisposed-of proceeds resulted to the heir-at-
law.

Acquiescence. Assent to an infringement of rightsg¢ either expressed,
or implied from conduct.

Acqult. (1) To dlscharge from pecuniary liability ; (2) To find a
prisoner ‘‘not guilty.”

Acquittal. Discharge from prosecution upon a verdict of mnot
guilty, or on a successful plea of pardon or of autrefois acquit or
autrefois convict (g.v.). Acquittal is a bar to any subsequent prosecu-
tion for the same offence.

Acquittance. A written acknowledgment of the payment of a sum
of money or debt due.

Act of Bankruptcy. An act of a debtor on which a bankruptey
petition may be grounded. (Bankruptcy Act, 1914).

The acts of bankruptcy are summarised in Ringwood’s Principles
of Bankruptcy as follows:—

A. If in England or elsewhere a debtor makes a conveyance

or assignment of his property to a trustee or trustees for

the benefit of his creditors generally ........................... 1)
B. 1f in England or elsewhere a debtor makes a fraudulent

conveyance, gift, delivery, or transfer of his property, or

of any part thereof ..................coooiii 2)
C. If in England or elsewhere a debtor makes any conveyance

or transfer of his property or any part thereof, or creates

any charge thereon, which would be void as a 'fraudulent

preference if he were adjudged bankrupt ..................... 3)
D. If with intent to defeat or delay his creditors he does any

of the following things, namely,

departs out of England, or .........c.ccooeviiiinniiiiiiininnn 4
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being out of England remaine out of England, or ......... (5)
departs from his dwelling-house, or .............................. (6)
otherwise absents himself, or ...............cco.coiiiiiii. )
begins to keep house ..........c..cocoiiviiiiiiiiii (8)
E. If execution levied against him by seizure of his goods and
sale, Or ... (9)
held by sheriff for twenty-one days ..............c.cooeueiennin. (10)
F. If he files in the Court a declaration of his inability to pay
his debts, OF ......ccoviiiiiii e (11)
presents a bankruptcy petition against himself ............ (12)
G. Non-compliance with the requirements of a bankruptcy
NOLICO  .uiiiiniiiiii i (13)
H. If the debtor gives notice to any of his creditors
that he has suspended, or ..................ccoool 14)
that he is about to suspend payment of his debts ......... (16)

Section 107, sub-section 4. On a judgment summous in lieu of
committal the Court may make a Receiving Order, in
which case the debtor shall be deemed to have committed
an act of bankruptey ......occcoomniiiii (16)

Aot of God. An event which happens independently of human
action ; such as death from natural causes, storm, earthquake, etc. See
Nugent v. Smith.

Act of Grace. An Act of Parliament giving a general and free
pardon.

Act of Indemnity. An Act passed to legalise transactions which,
when they took place, were illegal, or to exempt particular persons
from pecuniary penalties or punishments for acts done in the public
service which were breaches of the law; e.g., the Indemnity Act, 1920.

Act of Parliament. The legislative decree of the King in Parlia-
ment; a statute.

There are the following kinds of Acts: Public General, Local,
Personal, and Private.

Act of Settlement. The statute 12 & 13 Will. 3, c¢. 2, which
enacted :—

(a) That after the death of William III and of the Princess Anne
(afterwards Queen Anne) and in default of issue of either of them, the
Crown should descend to Sophia, Electress of Hanover and the heirs
of her body, being Protestants,

(b) That the Sovereign shall be a member of the Church of England
as by law established and shall vacate the throne on becoming or
marrying a Roman Catholic.

(¢) That Judges should hold office during good behaviour and be
paid fixed salaries, but might be removed from office on the address
of both Houses of Parliament.

(d) That no pardon under the Great Seal of England should be
pleadable to an impeachment (q.v.).

Act of 8tate. An act done by the sovereign power of a country,
or by its agent, acting within the scope of his authority. It cannot
be made the subject of proceedings in a Court of law.

Act of Supremacy. The statute 1 Eliz. c¢. 1, passed in 1558 to
establish the supremacy of the Crown in ecclesiastical matters.
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Act of Uniformity. The statute 14 Car. 2, c. 4, passed in 1662 to
regulate public worship.

Actio. An action, the right of suing before a Judge for what is
due to one. Also proceedings, or a form of procedure, for the enforce-
ment of such right. (Roman law.)

Actio Arbitraria. An action in which the formula directed the
Judge, if he found the plaintiff’s claim valid, to make an order that
the defendant should make amends to the plaintiff, e.g., give up the
thing, at the same time fixing the sum that in all the circumstances
the defendant ought to pay the plaintiff in case he should fail to make
amends, as ordered. (Roman law.)

Actio bonae fidei. An equitable action the formula in which
required the Judge to take into account considerations of what was
fair and right as between the parties. (Roman law.)

Actio directa. An action based immediately on the very text of
the law ; opposed to actio utilis. Similarly, an action arising from an
essential part of the execution of a contract, as actio commodati
directa; opposed to actio (commodati) contraria, arising on the other
side from facts that may or may not emerge in the execution of the
contract. (Roman law.)

Actio hypothecaria (or quasi-Serviana). An action allowed in all
cases where an owner retained possession, but agreed that his property
should be a security for a debt. (Roman law.)

Actio in personam. A personal action, in which the plaintiff claims
that the defendant ought to give or do or make good something to
or for him. (Roman law.)

Actio in rem. A real action, in which the plaint\lff claims that, as
against all the world, the thing in dispute is his. (Roman law.)

Actio (in rem) confessoria. An action to try a right to a servitude,
brought by the owner of the dominant land against the owner of the
servient land. (Roman law.)

Actio (in rem) negativa. An action brought by the owner of the
servient land, who alleges that his adversary is not entitled to a
servitude which he is claiming; or that he himself is entitled to his
land free from the servitude claimed by his adversary. (Roman law.)

Actio mixta. A mixed action. (1) An action with a view both to
the recovery of a thing and to the enforcement of a penalty. (2) An
action that is both real and personal, or rather that is entirely
personal, but in one respect more or less similar to a real action;
e.g., familiee erciscunde, which involved the adjudication of particular
things to the parties. (3) ‘‘ Actions are mixed in which either party
is plaintiff.”” (Roman law.)

Actio noxalis. An action brought against a master for delicts
committed by his slave, or for damage done from wantonness, heat or
savage nature, by his tame animals. The master could free himself
from liability by delivering up the offending slave or animal to the
person aggrieved. (Roman law.)

Actio personalis moritur cum persona. ‘‘ A personal action dies
with the person.”” This maxim is limited to actions of tort and does
not apply to personal actions founded on contract, except breach of
promise of marriage. It means that rights of action arising out of
personal torts are in general destroyed by the death of either the injured
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or the injuring party. But an action may be maintained by the personal
representatives of a deceased person in respect of an injury to his pro-
perty during his lifetime; and an action lies against him for wrongs
committed by him in respect of his property. Under the Fatal Accidents
Act, 1846 (Lord Campbell’s Act), and the Workmen’s Compensation Act,
1906, further exceptions to the general rule are made.

Actio prajudicialis. An action preliminary to proceedings with a
view to ascertain a fact which it is necessary to establish before going
on with the case; as whether a man is free or is a freedman, or is the
son of his reputed father. (Roman law.)

Actio quod metus causa was open to a person who had alienated
property or undertaken an obligation under the constraint of intimida-
tion (metus) or violence (vis). (Roman law.)

Actio Serviana. An action which gave the landlord of a farm a
right to take possession of the stock of his tenant for rent due, when
the tenant had agreed that the stock should be a security for the
rent. (Roman law.)

Actio stricti juris. An action of strict law, the formula in which
limited the attention of the Judge to the purely legal considerations
involved. (Roman law.)

Actio utilis. See Utilis actio.

Action. A civil proceeding commenced by writ or in such other
manner as may be prescribed by rules of Court. It does not include a
criminal proceeding by the Crown. (Judicature Act, 1925, s. 225.)
Before the Judicature Acts, ‘‘action’ generally meant a proceeding
in one of the common law Courts, as opposed to a suit in equity.
Actions were divided into real, personal, and mixed :—real (or feudal)
actions being those for the specific recovery of lands or other realty;
personal actions, those for the recovery of a debt, personal chattel, or
damages; and mixed actions, those for the recovery of real property,
together with damages for a wrong connected with it. By the Real
Property Limitation Act, 1833, s. 36, most of the real and mixed actions
were abolished. .

Action in rem. An action in the Admiralty Court commenced by
the arrest of the res, the ship. See Admiralty Action.

Action on the Case. The Statute of Westminster II, 13 Edw. 1, c. 24
(1288), enacted that when a writ was found in Chancery (where
original writs were prepared for suitors by the clerks) but in a like
case (in consimili casu), falling under the same right, and requiring
the same remedy, no writ was to be found, the clerks should agree in
making a new writ, or, if they could not agree, they were to refer the
matter to Parliament. Any writ so framed was known as a writ in an
action on the case. The term thus embraces a large number of actions
not coming under specific heads such as trespass or libel. (See Ratcliffc
v. Evans.) Damage must be proved in all actions on the case.

Action, Prejudicial. A proceeding so called because it had to be
disposed of before the hearing of a pending action.

Actiones nominatae. The approved forms of writs. See Actfion on
the Case. .

Actions, Forms of, were abolished by the Judicature Acts. They
were: (I) on contract; (a) covenant, being on a deed alone;
(b) assumpsit, being on a simple contract only ; (¢) debt, being either
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on a deed or on a simple contract ; (d) scire facias, being on a judgment ;
(e) account; and (f) annuity; (II) in tort; (g) trespass, quare clausum
fregit, to real property, and trespass, de bonis asportatis, to goods;
(h) case; (i) trover; (j) detinue; and (k) replevin: and (III) the
mixed action of ejectment.

Actor. A plaintiff, claimant, or demandant.

Actus non facit reum, nisi mens sit rea. The act itself does not
constitute guilt unless done with a guilty inteat. See Intention,

Ad colligenda bona. ‘‘To collect the goods.” A form of grant of
administration where the estate is of a perishable or precarious nature,
and where regular administration cannot be granted at once.

Ad idem. See consensus ad idem.

Ad medium filum viae (or aquae). ‘‘To the middle line of the road
or stream.’’” The normal boundary of the lands separated by a road
or river.

Ad melius inquirendum. A writ by which in certain cases a further
inquisition or inquiry is directed, if the first has been unsatisfactory.

Ad quaestionem- facti non respondent judices; ad quaestionem juris
non respondent juratores. As regards cases tried by a Judge and jury,
the Judge does not decide questions of fact and the jury do not decide
questions of law.

Ad quod damnum. A writ formerly issued to a sheriff :—(a) Before
the Crown granted a right to hold a fair, market, etc., within the
bailiwick, or area, for which the sheriff acted. It directed the sheriff
to inquire what damage might be done by such grant. (b) Before a
licence was given by the Crown to alienate lands in mortmain ; and the
licence did not issue unless a return ad damnum nullius was made so
as to show that no man would be injured. (c) Béfore a licence to
make or divert a road was given.

Ad terminum qui preterit. A writ of entry which lay for a lessor
and his heirs when a lease had been made for a term of years or for a
life or lives, and, after the expiration of the lease, the lands were
withheld from the lessor or his heirs by the tenant or by some other
person. Abolished by the Real Property Limitation Act, 1833, s. 36.

Ad vitam aut culpam. An office held during the life of the officer or
until he misconducts himself in such manner as to justify his removal.

Adams and the Kensington Vestry, Re (27 Ch. D. 394). The
Court now leans against construing precatory words as trusts. A
testator disposed of his property to his wife ‘‘ in full confidence that
she will do what is right as to the disposal thereof between my
children, either in her Lifetime or by will after her decease.”” Held, the
widow took an absolute interest ‘‘ unfettered by any trust in favour of
the children.”

Addison v. Gandassequi ( (1812), 4 Taunt. 574). The defendant
being abroad and desirous of purchasing certain goods, came to England
and went to his agents, L. & Co. These agents purchased the goods
for him from the plaintiffs, he selecting them, and the plaintiffs debited
the agents, L. & Co., with the price. Held, that the plaintiffs could
not now recover the price against defendant, having known who the
principal was, and yet having debited the agents.

Address for Service. An address, not more than three miles from
the Courts, where writs, notices, summonses, orders, etc., may be left.
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Ademption. The complete or partial extinction or withholding of a
legacy (but not of a devise of real estate) by some act of the testator
during his life other than revocation by a testamentary instrument ;
e.g., the sale of an object specifically bequeathed. Where a lather or
person in loco parentis provides a portion by his will and subsequently
in his life makes or covenants to make another gift also amounting to a
portion, the portion is adeemed.

Adfinitas, affinity , the relationship established by marriage between
the husband and the kindred of his wife, and between the wife and the
kindred of her husband. (Roman law.)

Adjeotive Law. So much of the law as relates to practice and
procedure. (Bentham.)

Adjournment sine die. Putting off indefinitely.

Adjudication. 1. The order which declares a debtor to be bankrupt.
2. The decision of the Commissioners of Inland Revenue as to the
liability of a document to stamp duty.

Adjunctio. A form of accession ; the joining of materials belonging
to one person with something belonging to another; e.g., when one
weaves another’s purple into his own vestment. (Roman law.)

Adjustment. The operation of settling and ascertaining the amount
which the assured, after allowance« and deductions are made, is entitled
to receive under a policy of marine insurance and of fixing the
proportion which each underwriter is liable to pay. See Awverage.

Admeasurement: of Dower. A writ formerly brought by an heir
against the widow of an ancestor who was alleged to withhold more
land for her dower than she was entitled to.

Admeasurement of Pasture. A writ formerly brought by one
commoner against another commoner alleged to have put more beasts
on the common than was lawful.

Administration involves three distinct duties—collection of the
assets of a deceased person, payment of the debts, and distribution of
the surplus to the persons beneficially entitled. The estate is usually
administered by the executor out of Court, but it may be administered
in tho Chancery Division, in a County Court if the total value does not
exceed £500, by the Public Trustee if the gross capital value is less than
£1,000, and in Bankruptcy if the estate is insolvent. See Assets.

Administration Action. An action or matter in the Chancery
Division to secure the due administration of the estate of a deceased
person.

Administration Bond. The bond which must be given by a person
to whom letters of administration are granted.

Administration, Letters of. See Letters of Administration,

Admiral or Lord High Admiral. An officer entrusted by the Crown
with the charge of the seas. To naval were added judicial functions
in the reign of Edward III, when the Court of the Admiral was estab-
lished. The criminal jurisdiction of this Court was ultimately trans-
ferred to the Central Criminal Court and the Judges of Assize, and the
civil jurisdiction of the Court, which became the High Court of
Admiralty, was vested in 1875 in the Probate, Divorce and Admiralty
Division of the High Court. The naval functions of the Lord High
Admiral have, since 1827, been exercised by the commissioners for
executing the office, i.e., the Admiralty.
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Admiralty Action. Every action which may be tried in the
Admiralty Court, now the Probate, Divorce and Admiralty Division.

The Admiralty Court had exclusive jurisdiction as to salvage; life
salvage ;" bottomry ; necessaries supplied to foreign ships, and con-
current jurisdiction with the common law and Chancery Courts as
regards collision and damage, etc. By the process in rem the property
which had given rise to the action was arrested and held by the Court.

Admiralty, Droits of. When a state of war exists, enemy goods
seized in English ports go to the Crown as droits of Admiralty.
Formerly derelict ships and wreckage on the high seas were condemned
as droits of Admiralty: they are now dealt with under the Merchant
Shipping Acts.

Admission. A statement, oral, written or inferred from conduct,
made by or on behalf of a party to a suit, and admissible in evidence, if
relevant, as against his interest. They are either formal or informal.
(1) Formal admissions for the purpose of the trial may be made on
pleadings, on a notice to admit, in answer to interrogatories, or by
solicitor or counsel. (2) Informal admissions may be made before or
during the proceedings, either civil or criminal. See Confession;
Bessela v. Stern,

Admittance. The lord of a manor was said to admit a person as
tenant of copyhold lands forming part of the manor when he accepted
him as tenant of those lands in place of the former tenant, e.g., on the
surrender, devise, or death intestate of the former tenant. Copyholds
were abolished by the Law of Property Act, 1922, with effect as from
January 1, 1926. .

Adolescens. A person between the ages of puberty (14 in boys,
12 in girls) and majority (25). (Roman law.)

Adoptio. Adoption is the transfer of a person from the potestas of
one man *o that of another; (1) by imperial rescript, under which a
man may adopt men or women sui juris (adrogatio (q.v.) ); (2) by the
authority of a magistrate, under which a man may adopt men or
women alieni juris. (Roman law.)

Adoption. (1) Of a contract. The acceptance of it as binding,
notwithstanding some defect which entitles the party to repudiate it.
(2) Of children. Prior to the Adoption of Children Act, 1926
(16 & 17 Geo. 5, c. 29), the institution of adoption was unknown to
English law. By that Act the High Court, the County Court, and a
Court of Summary Jurisdiction is empowered on the application of any
person desirous of adopting an infant who has never been married, to
make an adoption order with the consent of the infant’s parents or
guardians (if any). Such order extinguishes the rights, duties,
obligations and liabilities of parents or guardians of an adopted child
as to its custody, maintenance and education, including the right to
consent or dissent to its marriage, and vests them in the adopter, as
though the adopted child had been born in wedlock to the adopter.
The adopted child assumes the liability of a lawful child as to
maintaining its parents, with regard to its adopted parents, and two
spouses stand to an adopted child as its lawful father and mother.
An applicant for an adoption order must not be under twenty-five years
of age and must not be less than twenty-one years older than the
infant, unless they are within the prohibited degrees of consanguinity.
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Except in special cases, a sole male person cannot adopt a female
infant. An Adopted Children’s Register will be established by the
Registrar-General.

Adoptive Act. An Act of Parliament which does not become
operative until adopted by a public body or a particular number of
voters ; e.g., the Public Libraries Acts, 1892—1901.

Adrogatio. The oldest form of adoption, applicable only in
adoption of persons sui juris. Originally it took place under the
sanction of the Pontifex, and in the comitia curiata, as an act of
legislation ; superseded under the empire by the imperial rescript.
(Roman law.)

Adulteration. The mixing with any substance intended to be sold
of any ingredient which is dangerous to health or which makes the
substance something other than that as which it is sold or intended to
be sold. It is an offence under the Sale of Food and Drugs Acts,
. 1875—1907.

Adultery. Sexual intercourse between a married man or married
woman and any person other than his or her wife or husband.
Adultery by either party is a ground for judicial separation or divorce.
See Divorce.

Advancement, Equitable doctrine of. If a purchase or investment
is made by a father, or person in loco parentis, in the name of a child,
a presumption arises that it was intended as an advancement (that is,
for the benefit of the child), so as to rebut what would otherwise be
the ordinary presumption in such cases of a resulting trust in favour
of the person who paid the money. The doctrine also applies to a
purchase made in the name of a wife. See Dyer v. Dyer.

Advancement, Power of. The power generally given to trustees or
guardians to apply, for the benefit of each child during its minority,
part of the capital or share of the property to which 1t will become
entitled on attaining twenty-one.

Adverse Possession. An occupation of land inconsistent with the
right of the true owner.

1f the adverse possession continues for a certain period of time, 1t
produces the effect either of barring the right of the true owner, and
thus converting the possessor into the owner, or of depriving the true
owner of his right of action to recover his property ; and this although
the true owner is ignorant of the adverse possessor being in occupation.
See Limitation, Statutes of.

Advertisements, offering a reward for the return of stolen property
and promising that no questions will be asked, constitute an offence
under the Larceny Act, 1861, s. 102. The printer and publisher are
also liable (Liarceny Advertisements) Act, 1870). See also Carlill v.
Carbolic Smoke Ball Co.

Advocate. One who pleads the cause of another in a judicial
tribunal ; barristers or solicitors. Formerly, a member of the College
of Advocates, with the exclusive right of practising in the Ecclesiastical
and Admiralty Courts. The College of Advocates was abolished by the
Court of Probate Act, 1857.

Advocate, Crown. Formerly, the second law officer of the Crown in
the Court of Admiralty.
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Advocate, King’s. Formerly the principal law officer of the Crown
in the Admiralty and Ecclesiastical Courts.

Advocate, Lord. The chief law officer of the Crown in Scotland.

Advocates, Faculty of. The body which has the exclusive right of
appointing advocates or members of the Scottish Bar.

Advow, Avow, or Avouch. To vouch; to call on the feudal lord to
defend his tenant’s right.

Advowson. The right of presentation to a church or benefice. It is
real property. By the Benefices Act, 1898, the bishop may refuse to
institute the appointed person if a sale of the advowson is made within
the year prior to the occurrence of a vacancy, unless it can be proved that
the sale was not made in the expectation of a probable vacancy. No
transfer can be made within one year of an institution, and every
transfer must be registered.

Advowson appendant. An advowson annexed to a manor.

Advowson in gross. An advowson belonging to a person, and not .
annexed to a manor.

Aedificatio solo, solo cedit. What is built on the land is to be
regarded as having become part of the land.

Aequitas. Equity (q.v.).

Affidavit. A written statement in the name of a person, called the
deponent, by whom it is voluntarily signed and sworn to or affirmed.
It is usually made in an action or other judicial proceeding.

Affidavit of Debt and Danger. An affidavit which must be filed in
order to obtain an immediate extent (q.v.) againsd a debtor to the
Crown.

Affidavit of Discovery or Documents. An affidavit of the documents
in a party’s possession or power relating to the matters in question in
an action. See Order XXXI.

Affidavit of Finding. Made when a will has been mislaid and then
found.

Affidavit of Increase. An affidavit of extra expenses incurred which
do not appear upon the face of the proceedings, e.g., counsel’s fees.

Affidavit of Means. An affidavit that a person sought to be com-
mitted for non-payment of a judgment debt has the means to pay it.

Affidavit of Plight and Condition. An affidavit stating that a will
is in the same state as when found or executed.

Affidavit of Script. An affidavit stating whether or not any script
is'in the possession of a party to a testamentary cause in the Probate
Division. See Script.

Affidavit of Service. An affidavit of service of a writ or notice.

Affiliation Order. An order that a man adjudged by a Court of
summary jurisdiction to be the father of the bastard child of a single
woman, or married woman living apart from her husband, shall pay
a weekly sum for the maintenance of the child.

Affirm. (1) To elect to abide by a voidable contract; (2) to uphold
a judgment; (3) to be allowed to give evidence without taking the
oath.

Affirmanti non neganti incumbit probatio. The burden of proof is
upon him who affirms, not upon him who denies.

Affray. A common law misdemeanour which consists of the fighting
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of two or more persons in a public place to the terror of His Majesty’s
subjects.

Agent. A person employed to act on behalf of another. An act of
an agent, done within the scope of his authority, binds his principal.
There are four kinds of agents :—

(1) Universal.—Appointed to act for the principal in all matters,
e.g., where a party gives another a universal power of attorney.

(2) Gcneral.—Appointed to act in transactions of a class, e.g., a
banker, solicitor. The scope of authority of such agent is the authority
usually possessed by such agents, unless notice is given to third parties
of some limitation.

(3) Special.—Appointed for one particular purpose. The agent’s
scope of authority is the actual authority given him.

(4) Agent of mecessity.—A person who in urgent circumstances acts
for the benefit of another, there being no opportunity of communicating
with that other. See G.N.R. Co. v. Swafield.

See Del Credere Agent; Factor; Yonge v. Toynbce; Collen v. Wright;
Keighley Maxsted v. Durant; Kelner v. Baxter.

Aggravated Assault. An assault upon a child or woman of an
‘“ aggravated nature.”” (Section 43, Offences against the DPerson
Act, 1861.)

Aggravation, Matter of. Matter in pleadings which only tends to
increase the amount of damages and does not itself constitute a ground
for action.

Agistment. Where a person takes in and feeds or depastures
horses, cattle or similar animals upon his land for reward. An agister
is therefore, a bailee for reward, and is liable for damage to the cattle
if he uses less than ordinary diligence.

Agnati. Kinsmen related through males: persons who are so
related to a common ancestor that, 1f they had been alive together
with him, they would have been under his potestas. (Roman law.)

Agra Bank, Ltd. v. Barry ( (1874), L. R. 7 H. L. 135). Hc¢ld,
that non-production of title deeds, where a reasonable excuse was given,
did not amount to constructive notice of a prior encumbrance.

Agreement. The concurrence of two or more persons in affecting
or altering their rights and duties. ‘‘ An agreement is an act in the
law whereby two or more persons declare their consent as to any act or
thing to be done or forborne by some or one of those persons for the use
of the others or other of them. Such declaration may take place by
(a) the concurrence of the parties in a spoken or written form of words
as expressing their common intention, (b) an offer made by some one of
them and accepted by the others or other of them ’ (Pollock).

‘“ The requisites of an agreement are: two or more persons, a distinct
intention common to both, known to both, referring to legal relations
and affecting the parties’’ (Anson). See Contract.

Agriculturpl Holdings Act, 1923. The consolidating Act which
entitles the fenaat of an agricultural holding to compensation for
improvements, disturbance, etc., and to twelve months’ notice to quit.

Agriculture and Fisheries, Ministry of. Created by the Ministry of
Agriculture and Fisheries Act, 1919. Formerly the Board of Agricul-
ture.

Aid by Verdict. Defects in the old common law pleadings, if not
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demurred, could not be objected to after verdict, unless of a very
serious kind. They were said to be aided or cured by the verdict.

Aids. Payments from feudal tenants to their lords for:—
(1) Ransoming the lord’s body. (2) Knighting the lord’s eldest son.
(3) Marrying the lord’s eldest daughter. Abolished by 12 Car. 2, c. 24.

Air. The enjoyment of air is a natural right, but there is no
absolute right in the owner of land to the enjoyment of an uninter-
rupted passage of air over the land of another, but the right to a
defined current of air can be acquired as an easement (q.v.).

Pollution of air by another may be restrained, unless an easement
has been acquired by such other. See Webb v. Bird.

Air Council. The authority which controls the Air Forces of the
Crown. Created by the Air Force (Constitution) Act, 1917.

Alba firma. White rents: quit rents payable in silver or white
money, in contradistinction to ‘‘ black rents,” i.e., reserved in work,
grain, etc.

Alderman (originally Ealdorman (gq.v.) ). A senior member of the
governing body of a city, borough or county.

Aleatory Contract. A wagering contract.

Alexander v. Alexander ( (1755), 2 Ves. 640). Held, that the
exercise of a power may be good in part, and bad in part, the excess only
being void.

Aleyn v. Belchier ( (1758), 1 Eden, 132). A power of jointuring
was executed in favour of a wife, but with an agreement that the
wife should only receive a part as an annuity for her.own benefit, and
that the residue should be applied to the payment of the husband’s
debts. Held, that this was a fraud upon the power, and the execution
was set aside, except so far as related to the annuity.

Alias (Alius dictus, otherwise called). A false name.

Alias Writ. A second writ, issued after a former one had proved
ineffectual.

Alibi (elsewhere). A defencé where an accused alleges, that at the
time when the offence with which he is charged was committed, he was
elsewhere. .

Alien. At common law an alien is a subject of a foreign State who
was not born within the allegiance of the Crown. But now such a
person may become a British subject by naturalisation, and a British
subject may become an alien by alienage or by expatriation; and
“alien ”’ means a person who is not a British subject. (British
Nationality and Status of Aliens Act, 1914, s. 27, sub-s. 1).

The immigration of aliens is regulated by the Alien Restriction
Acts, 1914, 1919.

Alien ami or friend. The subject of a foreign State with which this
country is at peace.

Alien enemy. The subject of a foreign State with which this
country is at war. Also a person (1) in the military ¢: naval service
of the enemy, (2) in the enemy navigation, or identified with the enemy
by the grant of exceptional trading facilities, (3) domiciled or resident
and carrying on trade in enemy territory. See Porter v. Freudenberg;
Daimler Co. v. Continental Tyre Co.

Alienage, Declaration of. A declaration by a British subject that
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he abandons his status as such. (The British Nationality and Status
of Aliens Act, 1914, ss. 14, 15.)

Alienation. The power of the owner or tenant to dispose of his
interest in real or personal property. Alienation may be voluntary,
e.g., by conveyance or will ; or involuntary, e.g., seizure under a judg-
ment order for debt.

Alienation in Mortmain. The alienation of lands or tenements to
any corporation, sole or aggregate, ecclesiastical or temporal. See
Mortmain.

Alieni juris. A person under potestas manus or mancipium.
(Roman law.)

Alimony. That allowance which is made to a woman for her
support out of her husband’s estate under a sentence of divorce or of
judicial separation. It may also be ordered during the pendency of
the suit : alimony pendente lite.

Alio intuitu. With a motive other than the ostensible and proper
one.
Aliquis non debet esse judex in propria causa quia non potest esse
judex et pars. No man ought to be a judge in his own cause, because
he cannot act as a judge and at the same time be a party.

Aliter. Otherwise.

Allcard v. Skinner (36 Ch. D. 145). ‘‘ Delay defeats equities.”” The
plaintiff A, of full age, was introduced by her spiritual adviser to the
defendant S, the superior of a sisterhood. A became a professed member
of the society in 1871. She left in 1879. During that time she made
over £5,000 to S for the purposes of the society. In 1885 she claimed
the return of the money. Held, that although no deception, unfair
advantage or pressure other than that of the rules or vows had been
brought to bear, the gift could have been set aside on the ground of
undue influence, but by the plaintiff’s conduct after she was free from all
influence, she had confirmed the gift, and lapse of time barred any relief.

Allegans contraria non est audiendus. IHe who makes statements
mutually inconsistent is not to be listened to.

Allegans suam turpitudinem non est audiendus. A person alleging
his own infamy is not to be heard.

Allegation. Any statement of fact made in any proceeding, as, for
instance, in an affidavit or pleading.

Allegiance. The tie which binds the subject to the King in return
for that protection which the King affords the subject. It consists in a
true and faithful obedience.

Local allegiance is the allegiance owed by every alien only so long
as he continues within the dominions of the English Crown.

Allen v. Flood ([1898] A. C. 1). To induce a party, by means
which are not unlawful, lawfully to terminate a contract with another
does not give such other a cause of action, and the fact that the party
so inducing is actuated by malice is immaterial. The respondents were
employed by the Glengall Iron Co. in repairing the woodwork of a ship,
having been formerly employed on ironwork. The appellant, the London
delegate of the Boilermakers’ Society, informed the iron company that,
unless the respondents were discharged, all the members of the Boiler-
makers’ Society would be ‘‘called out’’ or ‘‘knock off '’ work. The
respondents were discharged with proper notice. Held, no action

L.D. 2
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would lie against the appellant as he had merely caused the lawful
termination of a contract by means which were not unlawful, i.e. were
neither fraudulent nor threatening.

Allocation. Appropriation of a fund to particular persons or pur-
poses. :

Allocatur. The certificate of the taxing master.

Allocutus. The demand of the Court to a prisoner convicted of
treason or felony on indictment as to what he has to say why the Court
should not proceed to judgment against him.

Allodium. Lands not held of any lord or superior, in which, there-
fore, the owner has an absolute property and not a mere estate.

Allonge. A slip of paper annexed to a bill of exchange for endorse-
ments when there is no room for them on the bill. (Bills of Exchange
Act, 1882, s. 32, sub-s. 1.)

Allotment. (1) The allocation or appropriation of prcperty to a
specific person (or persons) called the * allottee,” e.g., the partition of
land held jointly among the several owners, or the allocation of shares
in a company to applicants. (2) Small holdings allotted to the
labouring poor.

Alluvio (Alluvion). An imperceptibly gradual deposit of soil from
a river or the sea. (Roman law.)

Alteration. An erasure or addition. A material alteration of an
instrument, e.g., an alteration of the date of a bill of exchange whereby
payment would be accelerated, invalidates the instrument. Alterations
in deeds are presumed to have been made before execution, in wills,
after.

Alternative Counts. An indictment may be divided into separate
clauses, known as counts; and in each count a separate offence may be
charged. (The Indictments Act, 1915.)

Amalgamation. Where two incorporated companies or societies
become united by merger. (See Companies (Consolidation) Act, 1908,
s. 192.)

Ambassadors. Diplomatic agents residing in a foreign country as
representatives of the States by whom they are despatched. See
Exterritoriality.

Ambiguitas verborum latens verificatione suppletur, nam quod ex
facto oritur ambiguum verificatione facti tollitur. A latent ambiguity
in the words of a written instrument may be explained by evidence ;
for it arose on evidence extrinsic to the instrument and it may there-
fore be removed by other similar evidence.

Ambiguitas verborum patens nulla verificatione excluditur. A
patent ambiguity in the words of a written instrument cannot be cleared
up by evidence extrinsic to the instrument.

Ambiguity. A double meaning. A patent ambiguity is one which is
apparent on the face of the instrument, as where a blank is left. A
latent ambiguity is one, not apparent on the face of the instrument,
as where a testator bequeaths property to his cousin John Jones, and it
is proved that he had two cousins so named. See Ambiguitas verborum,
ete.

Amendment. The correction of some error or omission, or the
curing of some defect, in judicial proceedings. In criminal proceedings,
the amendment of indictments is now governed by the Indictments Act,
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1915. In civil proceedings in the High Court ‘‘ the Court or a Judge
may, at any stage of the proceedings, allow either party to alter or
amend his endorsement or pleadings, in such manner and on such terms
as may be just.”’ A statement or a counterclaim or set-off may be
amended once without leave. (Order XXVIII, r. 1.) In County
Courts the Judge is given wide powers of amendment under the
County Courts Act, 1888, s. 87.

Amends, Tender of. An offer to pay a sum of money by way of
satisfaction for a wrong alleged to have been committed.

Amerciament or Amercement. A pecuniary punishment for an
offence in respect of which the offender stood in the court of his lord,
whether the King or a subject, at the mercy (a merci, in misericordia)
of the lord. Except where the Courts were restrained by custom or
legislation, an amerciament was entirely in the discretion of the
Court, while a fine was fixed and certain.

Amicus Curiae. A friend of the Court. A person who calls the
attention of the Court to some point of law or fact which would appear
to have been overlooked.

Amnesty. A pardon for offences granted by an Act of Parliament
which is originated by the Crown instead of by the House of Commons.

Amortisation. (1) The alienation of lands in mortmain. (2) Pay-
ing off the bonds, stock, etc., of a State or corporation.

Amotion. Removal from office.

Amoveas manus. A wnt issuing from the King’s Bench Division
and commanding the restitution to a person of property belonging to
him which is in the possession of the Crown.

An, Jour, et Waste. Year, day, and waste (q.v.).

Ancaster (Duke of) v. Mayer ( (1785), 1 Bro. C. C. 454). Held, that
the general personal estate is primarily liable to the payment of the
debts of the testator, unless exempted by express words or by necessary
implication. .

Ancestor. Any person from whom real property is inherited.

Ancient Demesne. The manors which were in the actual possession
of the Crown during the reigns of Edward the Confessor and William
the Conqueror, and which in Domesday (q.v.) are styled terrae regis
or terrae regis Eduardi,

The tenants in ancient demesne originally could sue or be sued
on questions affecting their lands only in the Court of Common Pleas
or the Court of Ancient Demesne of the manor.

Ancient Lights. The right of access of licht to any building,
actually enjoyed for the full period of twenty years without interrup-
tion, when the right becomes absolute and indefeasible, unless enjoyed
under some express grant. (Prescription Act, 1833, s. 3.)

c Ancients. The former name of the older barristers of an Inn of
ourt.

Anderson v. Gorrie ([1895] 1 Q. B. 668). Held, that no action will
lie against a Judge of a superior Court of record in respect of acts done
by him in his judicial capacity, even if such acts are done maliciously.

Angary, Right of. The right of a State, whether bhelligerent or
neutral, in time of war or peace to requisition the neutral property
found within its protection. (2 Pitt Cobbett, 384.)

Animals. (1) Domitae naturac or mansuctac naturae, Animals of a
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tame or domesticated nature, e.g., horses and cattle. The owner is not
liable for any injury they may do when lawfully upon a highway
unless he is negligent. If, however, they are trespassing the owner
is liable for the ordinary consequences of such a trespass, i.e., for
such damage as the animal may from its nature be expected to do,
and he is not liable for the vicious acts of an animal of an ordinarily
quiet nature unless he knew that it was vicious. (1 Sm. L. C. 922.)

But the owner of a dog is liable for damage to horses, cattle, etc.,
without proof of knowledge of viciousness. (Dogs Act, 1906.)

(2) Ferae naturae. Animals of a wild nature, e.g., lions, deer.
The owner keeps them at his peril and is liable for any injury which
they may do, unless the person to whom injury is done brings it on
himself. (1 Sm. L. C. 923.) There can be no more than a qualified
ownership in animals ferae naturae, i.c., only so long as they are in
possession. They could not be the subject of larceny at common law;
but see now the Larceny Act, 1916, s. 1, sub-s. 3. See Cox v. Burbidge;
ElUis v. Loftus Iron Co.; May v. Burdett.

Animus et factum. The combination of the intention with the act.

Animus furandi. The intention of stealing necessary to constitute
the offence of larceny.

Animus manendi. The intention of remaining. One of the neces-
sary elements of domicil (q.v.).

Animus quo. The intention with which.

Animus revertendi. The intention of returning. Animals accus-
tomed to go and return—e.g., pigeons in a dovecote—continue the
property of their owner until they lose the animus revertend:.

Animus revecandi. The intention of revoking, eY., a will.

Animus testandi. The intention of making a will.

Annates. Synonymous with first fruits or primitae, the first year's
whole profits of every spiritnal preferment; originally payable to the
Pope, then by the statute 26 Hen. 8, c. 3, to the Crown, and from
1703 to the Commissioners of Queen Anme’s Bounty (q.v.). By the
First Fruits and Tenths Measure, 1926 (c¢. 5), as from July 16, 1926,
first fruits and tenths are either extinguished or provision is made for
their redemption.

Annuity. A yearly payment of a certain sum of money. If charged
on veal estate 1t 1s commonly called a rentcharge.

Annul, To deprive a judicial proceeding of its operation, either
retrospectively or only as to future transactions.

Annus, dies et vastum. Year, day and waste (q.v.).

Answer. The former equivalent of the ‘‘ Statement of Defence.”
See Defence.

Ante litem motam. Before litigation was in contemplation. See
Lis Mota.

Antenatus. A child born before the marriage of its parents.

Anticipation. The act of assigning, charging or otherwise dealing
with mcome before it becomes due. A clause restraining anticipation
is generally introduced into a settlement of property on a woman, in
order to protect her from the influence of her husband by preventing
her from depriving herself of the benefit of the future income.

Antiqua Statuta or Vetera Statuta. Old statutes passed before the
reign of Edward III.
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Apostasy. The total renunciation of Christianity by one who has
been educated in or professed that faith within this realm. It is
punishable under 9 Will. 3, c. 35.

Appeal. Any proceeding taken to rectify an erroneous decision of
a Court by bringing it before a higher Court.

Every appeal from a judgment or order of the High Court to the
Court of Appeal is in the nature of a rehearing, and is brought by a
simple motion in the Court of Appeal. Appeals can also be brought
on interlocutory proceedings in chambers to the Judge in chambers.
In the King’s Bench Division, an appeal lies from the Judge in
chambers to the Divisional Court, and thence to the Court of Appeal,
while, in the Chancery Division, the Judge in chambers may either
direct the matter to be argued before him in Court (after which an
appeal lies to the Court of Appeal) or may give leave to appeal direct
to the Court of Appeal. In matters of practice and procedure every
appeal from a Judge shall be to the Court of Appeal. See the Judi-
cature Act, 1925, ss. 30-32.

Appeal of Felony. An accusation of felony made by one person
against another. The person charged had the right to trial by battle,
which took place between him and the accuser, the combatants being
each armed with a leather shield and a cudgel forty-five inches long,
and, having to fight for a day, or until one of them gave in. Clerks,
infants, and those over sixty years of age were from the first allowed
to employ ‘‘ champions,”” who fought in their stead ; and subsequently
the right to employ champions was extended to all litigants.

The statute 59 Geo. 3, c. 46, abolished all appeals of felony and
trials by battle.

Appearance. Entering an appearance is a formal step taken by a
defendant to an action after he has been served with the writ of
summons : its object is to intimate to the plaintiff that the defendant
intends to contest his claim; or, in a friendly action, to take part in
the proceedings.

Appearance is effected by delivering to the proper officer of the
Court a memorandum giving the title of the action, stating that the
defendant appears in person or by his solicitor, as the case may be,
giving the address of himself or his solicitor and also a duplicate
memorandum for sealing, and by, on the same day, giving notice of his
appearance to the plaintiff. (Order XII.)

Appendant and Appurtenant. Incorporeal hereditaments are either
appendant or appurtenant. They are appendant if they arose
originally because the land over which they are enjoyed, and the land
to which they are annexed, formed part of the same manor, e.g., a
right of common of pasture. They are appurtenant if they arose by
express grant or by prescription.

Apply, Liherty to. A direction by a Judge or Master enabling
parties to come to the Court again without taking out another summons.

Appointment, Power of. A power, given by deed or will, to appoint
a person or persons, to take an estate or interest in property, whether
real or personal.

An appointment takes effect as if the estate limited by the power
had been created by the instrument which conferred the power. See

Power.
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Apportionment. Division in proportion ; the assignment of a share.
At common law, where the owner of land died between two dates of
payment of rent, the rent was not divisible and the executors of the
deceased owner were not entitled to any rent for the broken period.
The rent was either not payable, or went to the reversioner. This rule
was altered. by the Apportionment Act, 1870, which enacted that all
rents, annuities, dividends, and other periodical payments in the nature
of income should, like interest on money lent, be considered as accruing
from day to day, and should be apportionable accordingly.

Apportionment of Contract. The division of a contract into several
distinct acts, the performance of one or more of which may give the
right to enforce the contract to that extent against the other party.

Apprentice. One who binds himself to serve and learn for a definite
time from a master, who on his side covenants to teach his trade or
calling. See Clements v. L. & N.TV. Ry. Co.

Apprenticii ad Legem. Apprentices to the law ; junior barristers.

Appropriation. Making a thing the property of a person. (a) The
setting apart of goods or moneys out of a larger quantity, as the
property of a particular person, e.g., appropriating goods to a contract.
(b) Appropriation by a personal representative is the application-of the
property of the deceased in its actual condition in satisfaction of a
legacy. (See section 41, Administration of Estates Act, 1925.)
(c) Appropriation of payments to debts. Where a debtor owes more
than one debt to a creditor any payment made can be applied in
extinction of any of the debts at the option of the debtor. (See
Clayton’s Case.) (d) Appropriation of supplies is theé legalisation of the
expenditure of public money by means of the annual Appropriation Act.

Approvement. The inclosure of part of a common by the lord of the
manor, sufficient being left for the commoners.

Approver. One who, when indicted and arraigned for treason or
felony, confessed, before pleading, the charge against him, took an oath
to reveal all treasons and felonies within his knowledge, and accused
his accomplices.

Aquae et ignis interdictio. The forbidding one the use of fire and
water ; an indirect mode of depriving one of citizenship. (Roman law.)

Arbitration. The determination of disputes by the decision of one or
more persons called arbitrators. Practically every question which
might be determined by civil action may be referred to arbitration.
Commercial matters are commonly referred to arbitration.

An agreement to refer a dispute to arbitration is called a submission,
and 1f legal proceedings are instituted in contravention of the submission
the defendant may, but only before delivering pleadings or taking any
other step in the proceedings, apply to the Court to stay them. The
decision of an arbitrator is called an award, which can be appealgd
aganst to the High Court on the ground of mistake in law. A valid
award can be enforced by legal process. (See the Arbitration Act,
1889.)

Archhishop. The chief of the clergy within his province; the
Primate. The two archbishops, of Canterbury and of York, are
spiritual lords of Parliament.

Arguendo. In the course of his argument.
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Argumentative Affidavit. An affidavit which contains arguments as
to the bearing of facts on the matter in dispute.

Argumentative plea. A pleading which states a material fact by
inference only.

Armistice. A temporary but total suspension of hostilities by
agreement between the Governments of the belligerents. A truce is a
suspension of hostilities arranged by military commanders 1n the field.

Armory v. Delamirie ( (1722), 1 Strange, 504). Bare possession is
sufficient title against a wrongdoer. The plaintiff, a chimney-
sweeper’s boy, having found a locket set with precious stones, took it
to the defendant’s shop, a goldsmith’s, to know what it was worth.
The assistant took the stones out and offered three-halfpence, which
the plaintiff refused to take, and demanded the return of the stones,
which was refused. The plaintiff sued in trover. Held, he was
entitled to recover. As to the value of the jewel, unless the defendant
did produce it, they should presume against him that it was of the
first water, for omnia presumuntur contra spoliatorem (q.v.).

Army Gouncil. The body, created by letters patent in 1904, which
administers the Army. The Secretary of State for War is its president.

Arraign. To call a prisoner to the bar of the Court to answer the
matter charged against him in an indictment.

Arrangements, Deeds of. A man who is unable to pay his debts
may arrange with his creditors, either privately or in the Bankruptcy
Court, for discharge of his liabilities by partial payment. If he
arranges privately, he must conform with the Deeds of Bankruptcy
Act, 1914 ; if in Court, he is subject to the Bankruptcy Act, 1914,

Array, Challenge to. An objection to the persons empanelled on a
jury on account of partiality or default of the sheriff who arrayed
the panel.

Array, Commission of. Writs issued under the Assize of Arms, 1181,
to impress men for military service for defence of the realm.

Arrest. To arrest a person is to deprive him of his liberty by some
lawful authority. (a) Arrest on mesne process was to compel the
defendant to appear in an action. (b) Arrest on final process was a
mode of execution or enforcing judgment by means of the writ a capias
ad satisfaciendum. (c¢) A ship or cargo may be arrested in Admiralty
actions in rem by obtaining a warrant from the Admiralty Marshal.

A peace officer may arrest for felony on reasonable suspicion, but
a private person may only arrest if a felony has actually been
committed. For misdemeanours a warrant of arrest is usually required.

Arrest of Judgment. In criminal cases the accused may at any time
between conviction and sentence move that judgment be not pronounced
because of some technical defect in the indictment.

Arson. The felony of setting fire to a house or other building;
punishable under the Malicious Damage Act, 1861.

Articled Clerk. A clerk under articles of an agreement to serve a
solicitor in consideration of being initiated into the profession.

Articles. Clauses of a document ; hence the word ‘‘articles’’ some-
times means the document itself, e.g., articles of agreement, articles
of partnership, etc.

Articles of Association. See Association, Articles of.

Articles of the Peace. The complaint on oath of a person that he
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fears, with reasonable cause, that another person will do or cause to be
done bodily harm to him or to his wife or child or burn his house ; and
the Court, if satisfied that there are reasonable grounds of fear, is
bound to require sureties for the peace.

Articles of War. The rules for the government of troops on active
service issued under the prerogative of the Crown, prior to the Mutiny
Act, 1803. See Military Law.

Articuli super Chartas. The statute 28 Edw. 1, confirming Magna
Charta and the Charta de Foresta.

Artificial Person. An association, e.g., a corporation or company,
which is invested by law with personality.

Ashbury Carriage Co. v. Riche ( (1875), L. R. 7 H. L. 653). A
company incorporated under the Companies Acts can only make such
contracts as are expressly or by necessary implication authorised by
the memorandum, and the shareholders cannot by ratification make
any other contract valid The objects of the company according to the
memorandum were to make, in the main, railway rolling stock.
Held, a contract to build a railway was ultra vires,

Ashby v. White ( (1704), 2 Ld. Raymond, 938). If a legal right is
infringed an action will lie, even though no damage is caused. The
plaintiff, being duly qualified, had tendered his vote in an election of
burgesses for Parliament, and this had been refused by the defendants
as returning officers. Although the candidates for whom he would have
voted were duly elected, the plaintiff brought an action and obtained a
verdict. On motion in the Queen’s Bench in arrest of judgment on the
ground that the action did not lie, judgment was given for the
defendants, Holt, C.J., dissenting. Upon a writ of error in the House
of Lords this was reversed on the grounds set forth by Holt, C.J., in-the
Court below. Held, that an action will lie against a returning officer
for refusing the vote of a duly qualified person, and that the refusal is
an injury though it be without any special damage.

Asportavit. ‘‘ Did carry away.” Formerly an essential allegation
in an indictment for larceny at common law.

Assault. The unlawful laying of hands on another person, or an
attempt or offer to do a corporal hurt to another, coupled with an
apparent present ability and intention to do the act. No mere words
can n any case amount to an assault. (Stephen’s Digest of the
Criminal Law.) Assault is both a tort and a crime punishable under
the Offences against the Person Act, 1861. Common assaults may be
dealt with by Courts of summary jurisdiction ; the more serious forms
of assault are indictable offences. See Battery,; ('ockeroft v. Smith.

Assay. The testing of the quality of an article, e.g., bread or
silver, or the accuracy of weights and measares.

Assembly, Unlawful. See Unlawful Assembly.

Assent of Executor. The title of a legatee or devisee is not com-
plete until the executor has assented to the legacy or devise. ‘‘ An
assent to the vesting of a legal estate shall be in writing, signed by
the personal representative, and shall name the person in whose favour
it 18 given and shall operate to vest in that person the legal estate to
which 1t relates . . "’ (Section 36, sub-section 4, Administration of
Estates Act, 1925.)

Assessor. One who assists the Court in trying a scientific or
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technical question, but who has no voice in the decision. E.g.,
Brethren of Trinity House may sit as assessors in the Admiralty
Court, and the Bishops in the Judicial Committee of the Privy Council
in ecclesiastical appeals.

Assets. Property available for the payment of debts.

Real assets are real property, and personal assets are personal
property. Legal assets comprise everything which an executor takes
by virtue of his office, and with which he would have been charged
in an action at law. Equitable assets are such as could only be
reached in a Court of equity.

From January 1, 1926, the rule is that real and personal estate,
whether legal or equitable, of a deceased person, together with property
over which a general power of appointment is exercised by will, are
assets for payment of debts whether by simple contract or specialty.
(Section 32, Administration of Estates Act, 1925.)

Realty did not vest in the personal representatives of the deceased
at common law, and was not liable for debts. Personalty only was
available to the creditors for the payment of debts. But if realty had
been devised upon trust to pay debtis, or charged with the payment
of debts, then it was available in equity by means of a suit for
administration. The Administration of Estates Act, 1833, made all
realty available in equity, and Part T of the Land Transfer Act, 1897,
vested the realty in the personal representatives. After 1925 the
Administration of Istates Act, 1925, replaces these enactments.

Assets, Administration of. The order in which the assets of the
deceased are applied in payment of debts, where the estate is solvent,
is, after 1925 (subject to directions in the will)—

(1) Property undisposed of by will.

(2) Property not specifically devised or bequeathed, but included

in a residuary gift.

(3) Property specifically appropriated or devised or bequeathed

for the payment of debts.

(4) Property charged with the payment of debts.

(5) The fund retained to meet pecuniary legacies.

(6) Property specifically devised or bequeathed.

(7) Property appdinted by will under a general power. (Adminis-

tration of Estates Act, 1925, s. 34, Sched. I, Part 11.)

Where the assets are insufficient for the payment of debts, i.c., where
the estate is insolvent, the debts are payable out of the proceeds of the
assets in the following order, after 1925 (i.c., subject to bankruptey
rules)—

(1) Funeral, testamentary and administration expenses.

(2) Debts preferred by special statutes, e.g., Friendly Societies

Acts.
(3) (a) Rates and taxes.
(b) Wages of a clerk or servant up to £50.
(¢) Wages of a workman up to £25.
(d) The amount of any workman’s compensation.
(e) National Health or Unemployment Insurance contributions.
(4) All other debts pari passu, except:
(5) Debts deferred by particular statutes, e.g., Partnership Act,
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1890. (Administration of Estates Act, 1925, s. 34, Sched. I,
Part 1.)

Assets by descent. Land which descended to an heir charged with
the debts of his ancestor. The heir was liable for specialty debts in
which he was bound, to the extent of the assets descending.

Assets, Marshalling of. See Marshalling.

Assign. (1) To transfer property to. (2) An assignee.

Assignatus utitur jure auctoris. An assignee is clothed with the
right of his principal.

Assignee. A person to whom an assignment is made. A creditor’s
assignee was the equivalent of the modern trustee in bankruptcy.

Assignment of Action or Matter. Under Order IX, r. 5, every
action or matter in the Chancery Division is assigned by ballot to one
of the Judges of that Division. But those Judges have been divided
into pairs, and by Order IX, each Judge of each pair has full juris-
diction over every cause or matter which has been assigned to the
other Judge of the pair.

Assignment of Choses in Action. Choses in action were not assign-
able at common law, but choses in action, both legal and equitable,
were assignable in equity. If the chose in action were legal, the
assignee could only sue in the name of the assignor, but if equitable
he could sue in his own name.

Negotiable instruments became assignable by the' law merchant,
and policies of insurance by statute. By the Judicature Act, 1873,
s. 25, all legal choses in action were made assignable by law. Now by
the Law of Property Act, 1925, s. 136, (1) ‘‘ Any absolute assignment by
writing under the hand of the assignor (not purporting to be by way
of charge only) of any legal thing in action, of which express notice in
writing has been given to the debtor, trustee, . . . is effectual in law
(subject to equities having priority over the right of the assignee)
to transfer from the date of such notice: (a) the legal right to such
debt or thing in action; (h) all legal and other remedies for the same;
and (¢) the power to give a good discharge for the same without the
concurrence of the assignor.”” (2) DProvided that the debtor, trustee,
etc., may call upon conflicting claimants to interplead or pay into Court.

But an assignment may still operate 1n equity, when the assignor
must be made a party to the action, and equitable choses in action are
unaffected.

Assignment of Dower. Before a widow could take possession of any
of her husband’s land as tenant in dower her part had to be assigned
to her, either by agreement between her and the heir, or by the
sheriff in execution of a judgment obtained by her.

Assisa cadera. A non-suit.

Asgistance, Writ of. Tssued under Order LXXII, r. 2, for the
purpose of putiing a receiver into possession of specific chattels, such as
securities or documents.

Assize. A sitting or session of a Court of justice; later, the enact-
ments of such a Court.

An assize passed in the reign of Henry II provided for the trial
of questions of seisin and title to land by a recognition or inquiry of
sixteen men sworn to speak the truth, called the Grand Assize. Hence
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the proceedings, and the jurors themselves, became known as the
assizes.

Magna Charta provided that assizes of novel disseisin and mort
d’ancestor should be taken only in the shires where the land lay, and
for this purpose justices were sent into the country once a year ; hence
they were called justices of assize. Afterwards, the Statute of Nisi
Prius (13 Edw. 1, c. 30) enacted that the justices of assize should try
the issues in ordinary actions in the counties in which they arose
and return the verdict to the Court at Westminster. In addition,
criminal matters are tried at assizes under commissions of oyer and
terminer, gaol delivery and the peace.

The assize Judges are called commissioners of assize, and are
appointed by the Crown by Letters Patent (Judicature Act, 1925, s. 70).

Assize of Darrein Presentment. (Last presentation.) A real
action which lay where a man (or his ancestor under whom he claimed)
had presented a clerk to a benefice, who was instituted, and after-
wards, upon the next avoidance, a stranger presented a clerk, and
thereby disturbed the real patron.

Assize of Mort d’Ancestor. A real action which lay to recover land
of which a person had been deprived on the death of his ancestor
by the abatement or intrusion of a stranger.

Assize of Novel Disseisin. A real action which lay to recover land of
which a person had been recently disseised.

Assize, Petty. The assizes of darrein presentment, mort d’ancestor,
novel disseisin, and utrum. Abolished by the Real Property Limita-
tion Act, 1833.

Assize Rents. Fixed and certain rents.

Assize Utrum. A real action for trying the question whether land
was a lay fee or held in frankalmoign.

Associates. Officers of the common law Courts, who were appointed
by and held office at the pleasure of the Chief Justice or Chief Baron
of each Court, and whose duties were to keep the records of the Court,
to attend Nisi Prius sittings, make out the list of cases, conduct the
jury ballot, note the judgment, make up the postca (or certificate of
the result of trial) and deliver the record to the proper party.

By the Supreme Court of Judicature (Officers) Act, 1879, the
associates were made masters of the Supreme Court.

Association, Articles of. Regulations for the management and
internal arrangement of a company. The Companies (Consolidation)
Act, 1908, gives in Table A a specimen set of articles applicable to the
case of a company limited by shares.

Association, Memorandum of. Seven or more persons (or, for a
private company, two or more persons) may by subscribing their names
to a memorandum and otherwise complying with the statutory require-
ments as to registration, form an incorporated company with or without
limited liability (Companies (Consolidation) Act, 1908, s. 2). The
memorandum must state (a) its name, (b) the situation of the
registered office, (c) its objects; and every subscriber must subscribe
it with the number of shares he takes. The memorandum cannot be
varied by the company itself, except in special circumstances.

Assumpsit. ‘“ He promised '’ or ‘ undertook.”” It was a common
law action which grew out of the action of trespass on the case. It was
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brought for the breach of an undertaking, a cause of action analagous
to deceit. It gradually supplanted the action of debt and came into
general use for the enforcement of an agreement not under seal (a
simple contract), and for which an action of covenant would not there-
fore lie.

Actions of assumpsit were divided into indebitatus (common or
money counts) and special counts. The former were brought to
recover debts arising from contract ; the latter for damages for breach
of contract.

It was abolished by the Judicature Acts.

Assurance. A surrender, conveyance, assignment or appointment
under a power, of property.

Assure. To convey or transfer property.

Astley v. Younge ( (1759), 2 Burr. 807). Held, that no action will
lie against a defendant in a lawsuit for words ‘‘ only spoken in his
own defence, and by way of justification in law, and in a legal and
judicial way.”

Asylum. Originally a place in which there was safety from pursuit.
Now a place for the reception and treatment of the insane. See the
Lunacy Acts, 1890 to 1911.

Atia. Ill-will. See De Odio et Atia.

Atkinson v. Newcastle and Gateshead Waterworks Co., ( (1877),
L. R. 2 Ex. D. 441). Where a statute imposes an obligation which
did not exist before and prescribes a remedy for its breach, that is
the only remedy, unless the duty is for the benefit of a particular class
of persons, in which case any member of the class injured by breach
of such duty may recover damages, unless from the whole purview of
the statute it appears that the penalty was meant to be the only
penalty.

The defendants were bound to keep up a pressure of water in their
pipes, the water to be used by anyone for extinguishing fires, and
were subject to a penalty of £10 for breach of duty. Held, the penalty
was the only remedy.

Attachment. To attach a person is to arrest him under a writ of
attachment. It is employed in ordinary cases of disobedience to an
order, judgment, etc., or other contempt of Court committed in the
course of a suit. The writ is issued by leave of the Court or a Judge
on notice to the person concerned, and directs the sheriff to arrest
him. The contemnor then remains in prison until he has cleared his
contempt or is discharged.

Attachment is also issued when no suit is pending, for dis-
obedience to the King’s writs, contempt of Court, etc. = See Order XLIV.

Attachment of debts is a proceeding employed in actions in the
High Court where a judgment for the payment of money has been
obtained against a person to whom money is owing by another person ;
in such a case the judgment creditor, on application ex parte at
chambers, may obtain an order that all debts owing or accruing from
that person (who is called the garnishee) to the judgment debtor
shall be attached to answer the judgment debt. The effect of this
order is to bind the debt in the hands of the garnishee.

Attachment, Foreign. See Foreign Attachment.

Attainder. That extinction of civil rights and capacities which
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formerly took place when judgment of death or outlawry was recorded
against a person who had committed treason or felony. It involved
the forfeiture and escheat of the land and goods belonging to the
criminal, and the corruption of his blood, i.c., he became incapable
of holding or inheriting land, or of transmitting a title by descent to
any other person. Attainder was also produced by Acts of Parhiament
known as Bills of Attainder. It was abolished by the Forfeiture Act,
1870.

Attaint. A person under attainder.

Attaint, Writ of. A summons to a grand jury of twenty-four, to
enquire whether a petty jury of twelve had given a false verdict. I1f
so, the petty jury lost all civil rights. Abolished by the County Juries
Act, 1825.

Attempt. ‘‘ An attempt to commit a crime is an act done with
intent to commit that crime, and forming part of a series of acts
which would constitute its actual commission if it were not inter-
rupted ’’ (Art. 49, Stephen’s Digest of the Criminal Law).

An act may be an attempt even though the crime itself may be
impossible, e.g., a pickpocket puts his hand in an empty pocket. The
Criminal Procedure Act, 1851, enacts that any person charged with
either a felony or a misdemeanour may, if the evidence proves only an
attempt, be convicted of the attempt.

Attendant term. See T'erm of Years.

Attest. To witness any act or event, such as, e.g., the signature or
execution of a document, e.g., a will (q.v.).

Attestation Clause. The statement that a deed or will, etc., has
been duly executed in the presence of witnesses.

Attested Copy. A copy of a document which is certified correct
by a person who has examined it.

Attorney. (1) A person appointed by another to act in his place or
represent hum. See Power of Attorney. (2) Formerly persons admitted
to practise in the superior Courts of common law: they represented
suitors who did not appear in person. Since the Judicature Act, 1873,
they are entitled ‘‘ Solicitors of the Supreme Court.”

Attorney-General. The principal law officer of the Crown. He is
appointed by patent and holds at the pleasure of the Crown.

When an action is commenced on behalf of the Crown or those who
enjoy 1its prerogative or for a public wrong, the action is brought by
the Attorney-General.

He is usually a Member of Parliament and the Cabinet.

Attorney-General v. Brown ([1920] 1 K. B. 773). By section 43 of
the Customs Consolidation Act, 1876, ‘ The importation of arms,
ammunition, gunpowder, or any other goods may be prohibited by
Proclamation or Order in Council.” The importation of chemicals was
prohibited by Proclamation, except under licence. Held, that the
doctrine ¢jusdem generis must be applied, and that chemicals were not
included in the category of prohibited goods, and the Proclamation
was therefore invalid.

Attornment. The agreement by the tenant of land, e.g., a lessee,
to hold his land from the transferee of the owner of the fee, or rever-
sion. He is said to attorn temant to the new reversioner. The
necessity for attornment was abolished by 4 & 5 Anne, c. 16. By
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section 1561, Law of Property Act, 1925, the conveyance of a reversion
is valid without attornment, and attornment without the lessor’s
consent is void.

Auction, Sales by. The Sale of Land by Auction Act, 1867, makes
it unlawful, where a sale is stated to be without reserve, for the vendor
to employ a person to bid; but the vendor, may, in the particulars or
conditions of sale, reserve the right to bid and employ a person
(‘‘ puffer ’’) to bid accordingly. The Sale of Goods Act, 1893, s. 58,
contains similar provisions. See Harris v. Nickerson.

In the Dutch auction the property is put up at an excessive price
and is offered at decreasing prices until someone closes.

Auctioneer. One who sells or offers for sale goods or lands at
any sale where persons become purchasers by competition, being the
highest bidders. (Section 4, Auctioneers Act, 1845.) When a hid is
accepted the auctioneer becomes the agent of both parties.

Auctoritas. The authorisation of a tutor, the legal capacity in
virtue of which the tutor completed the legal capacity of his pupil.
(Roman law.) '

Audi alteram partem. Hear the other side.

Audita querela. ‘‘ Complaimnt having been heard.” A writ given in
order to afford a remedy to the defendant in an action where matter
of defence (such as a release) had arisen since the judgment, and on
which the defendant applied to the Court.

Auditors. Originally officers of the Exchequer; examiners of
accounts.

Aula Regis. After the Conquest this was the King’s Court or
Curia Regis. From it all the Courts of Justice have emanated ; like-
wise the High Court of Parliament and the Privy Council.

Aulnager or Alnager. An officer, first appointed in the reign of
Edward III, whose duty it was to measure all woollen cloth made for
sale, in order to ascertain the duty payable to the Crown.

Austerberry v. Corporation of Oldham (29 Ch. D. 750). The rule in
Tulk v. Moxhay (q.v.) is confined to restrictive covenants and does not
apply to a positive covenant, e.g., to expend money or perform other
acts, so as to bind a purchaser taking with notice of the covenant.

E conveyed land bounded on both sides by other lands, of which
he retained the ownership, to the trustees of a road company, who
entered into a covenant with E, his heirs and assigns, that they, their
heirs and assigns would make and maintain the road. E sold his
lands to Austerberry and the trustees sold the road to the Corporation
of Oldham. Both parties had notice of the covenant. Held, that
Austerberry could not enforce the covenant against the corporation.

Authority. Delegated power. One vested with authority is usually
termed an agent.

A bare authority is an authority which exists only for the benefit
of the principal, which the agent must execute in accordance with his
directions ; an authority coupled with an interest is where the person
vested with the authority has a right to exercise it, partly or wholly,
for his own benefit. A mere authority is revocable by the grantor
at any time; one coupled with an interest is not.

Legal decisions and opinions of text writers of repute are
‘‘ authorities’’ to adduce in support of a proposition of law.
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Autrefois acquit. (Formerly acquitted.) A plea in bar to a
criminal prosecution that the prisoner has been already tried for the
same offence before a Court of competent jurisdiction and has bee
acquitted. If true it is a good defence. :

Autrefois attaint. (Formerly attainted.) A plea in bar to a
prosecution.

Autrefois convict. (Formerly convicted.) A plea in bar to a
criminal prosecution, by which the prisoner alleges that he has been
already tried and convicted for the same offence before a Court of com-
petent jurisdiction. If true it is a good defence.

Auxiliary Jurisdiction of Equity. Before the Judicature Acts, the
jurisdiction of equity was classified as exclusive, concurrent and
auxiliary. The last named concerned cases where aid was lent to the
plaintif in a common law action, as by compelling discovery of
documents.

Aver ; Averment. In pleading, to aver is to allege, and an averment
is an allegation. ,

Average. 1. Used in three senses: (1) The effect of jettison, the
averting, namely, of destruction from the whole adventure by sacrifice
of part. (2) The loss sustained by the sacrifice. (3) The result of
these, the contribution payable. (Maclachlan, Merchant Shipping.)

Particular average is loss or damage which must be borne in the
ordinary way by the owner of the thing damaged, e.g., leakage 'from a
cask. General average is any loss or damage voluntarily incurred for
the general safety of the ship and cargo, ¢.¢., where goods are thrown
overboard in a storm for the purpose of saving the ship and the rest
of the cargo. The several persons interested in the ship, freight and
cargo must contribute rateably to indemnify the person whose goods
have been sacrificed against all but his proportion of the general loss.

II. Some petty charges, such as towage, beaconage, etc., which
the owner or consignee of goods shipped on board a vessel is bound
to reimburse the master or shipowner.

III. A service of working with his beasts, which a tenant owed his
lord.

Aversionem per. In lots; in the lump. (Roman law.)

Avoid. To make void. A person is said avoid a contract by setting
up, as a defence in a legal proceeding taken to enforce it, some
defect which prevents it from being enforceable.

Avoidance. Setting aside or avoiding or vacating. A bond is said
to be conditioned for avoidance when it contains a condition providing
that it shall be void on a certain event.

Avow. To admit or confess.

Avowtry. Adultery. .

Avulsion. The cutting off of land from the property to which it
belongs, as may happen if a river changes its course. The ownership
of the land remains unchanged. Compare 4lluvio,

Award. See Arbitration.

Away-going Crop. One which has been sown or planted during a
tenancy, but is not ready for gathering until after its expiration.
Sometimes the outgoing tenant has the right, either by agreement or
by custom, to cut and take away the crop when it is ripe; sometimes
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the incoming tenant is bound to buy the crop of him at a valuation.
See Emblements; Wigglesworth v. Dallison.

Aylesford (Earl of) v. Morris ( (1873), L. R. 8 Ch. App 484). The
plaintiff, soon after he came of age, and whilst his father was living,
borrowed from the defendant, who was a moneylender, sums amounting
to about £7,000, for which he gave bills, which, with interest and
discount, together exceeded 60 per cent. These bills were renewed, and
after the death of plaintiff’s father, defendant sued plaintiff on the
bills, and this suit was brought for an injunction to restrain the action
on payment by the plaintiff of the sums advanced and interest at 5
per cent. Held, that the plaintiff was entitled to the relief sought,
and that the fact of his being an actual tenant in tail in remainder,
instead of being merely an expectant heir, made no difference.

Back-freight. Freight for the carriage of goods returned undis-
charged from the port te which consigned.

Backhouse v. Bonomi ( (1865), 9 H. L. C. 503). Held, that in case
of deprivation of support, no cause of action arises until subsidence
occurs, so the Statutes of Limitation do not commence to run until
such subsidence.

Backing a warrant. The indorsement by a magistrate of a warrant
which has been issued by a magistrate of another district or jurisdic-
tion, in order that it may be executed within the jurisdiction of the
indorser.

Backwardation. A percentage paid by a seller of stock, deliverable
upon a certain date, for the privilege of delaying delivery until some
other date. Compare Contango.

Bail. An accused person i1s said at common law to be admitted to
bail when he 1s released from the custody of officers of the law and is
entrusted to the custody of persons known as his sureties, who are
bound to produce him to ahswer, at a specified time and place, the
charge against him and who, in default of so doing, are liable to
forfeit such sum as is specified when bail is granted. A contract,
whether by a person bailed or by a third party, to indemnify a surety
is void as being against public policy and is a misdemeanour. The
sureties are also said to become bail. It is in the discretion of a
justice to admit to bail, except for treason, when bail can only be
granted by a Secretary of State or a Judge. The justices may dispense
with sureties and release the accused upon his own recognisance.

Under the Criminal Justice Administration Act, 1914, the police
in general are given power to take bail, where arrest is made without
warrant, and by the Criminal Justice Act 1925, before the charge is
accepted.

In Admiralty proceedings, where a ship or other property has been
arrested, the owner may generally have it released on giving bail, with
two sureties, to an amount equal to the value of the property.

Bail-bond. A bond with sureties entered into by a defendant to a
sheriff, on arrest upon a writ of capias ad respondendum, conditioned
for the defendant’s appearance within the required period ; upon which
he was entitled to discharge. See Arrest.

Bail Court. An auxiliary Court of King’s Bench, at Westminster,
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wherein points connected more particularly with pleading and practice
were argued and determined ; also known as the Practice Court.

Bailee. A person to whom the possession of goods is entrusted for a
specific purpose, but not with the intention of transferring the owner-
ship.

A bailee who fraudulently converts to his own use, or to the use
of any person other than the owner, anything capable of being stolen,
which he possesses as bailee, is guilty of a felony. (Larceny Act,
1916.) A bailee can sue for conversion of the goods even though he
is not himself liable for them to the bailor. See Bailments.

Bailiff. Formerly, an officer entrusted with the local administration
of justice. Now a sheriff’s oflicer or person employed by the sheriff to
serye writs and make arrests and executions. The sheriff being respon-
sible for their acts, his baiiiffs are annually bound to him in a bond
with sureties for the due execution of their office, and thence are called.
bound bailiffs.

For every County Court there is a high bailiff with assistants.
(County Courts Act, 1888.)

Bailiwick. The area under the jurisdiction of a bailiff or sheriff.

Bailments. A bailment is the delivery of a thing by a party called
the bailor to a person called the bailee for a certain purpose, on the
terms that when the purpose is complete, the identical thing shall be
restored. Bailments are of six kinds:—

(1) Depositum. Deposit of a thing for the use of the bailor.

(2) Commodatum. Loan for the use of the bailee.

(3) Locatio et conductio. Letting by the bailor and hire by the

bailee.

(4) Vadium. Deposit as pawn or pledge for loan by bailee to bailor.

(8) Locatio operis faciendi. Deposit where something is to be done

by bailee for reward.

(6) Mandatum. Deposit where something is to be done by the

bailee without reward.
* A bailee is liable in respect of a bailment as follows:—

(1) Where the bailment is for the benefit of the bailor alone, the

bailee is liable only for gross negligence.

(2) Where it is for the benefit of the bailee alone, he is liable for

the slightest' negligence.

(3) Where it is for the benefit of both bailor and bailee, the bailee

is only bound to use reasonable care. See Coggs v. Bernard;
Wilson v. Brett.

Bail-piece. Formerly, the undertaking of sureties, drawn upon
parchment, to go bail.

Bain v. Fothergill ( (1873), L. R. 7 H. L. 158). Held, that upon a
contract for the sale of real estate where the vendor, without his default,
is incapable of making a good title, the intended purchaser is not
entitled to any compensation for the loss of his bargain.

Bainbridge v. Firmstone ( (1838), 1 P. & D. 2). The possibility of
any benefit to the promisar or any detriment to the promisee, is sufficient
consideration for a contract. The value of it is a matter for the
promisor.

The defendant promised to return two boilers in good condition if
allowed to weigh them. Held, that the mere possession of the boilers

L.D. 3
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for the purpose of weighing them was sufficient consideration to support
a contract to return them.

Bainbridge v. Postmaster-General ([1906] 1 K. B. 178). An officer
of the Crown 1s not lable for the wrongful act or default of a
subordinate, as the latter is not his servant but the servant of the
Crown.

The plaintiff’'s daughter was injured by the negligence of a sub-
ordinate official of the Post Office 1n laying an electric wire. Held, the
Postmaster-General was not lLiable.

Balance Order. The order enforcing payment of calls in the
winding-up, whether voluntary or compulsory, of a company. It is
obtained on summons in Chambers by the liquidator.

Ballot. Any system of secret voting; introduced for the purpose of
Parliamentary elections (other than those for universities) by the
Ballot Act, 1872.

Banc, or Banco, Sitting in. Sittings which, before the Judicature
Acts came nto force, were held at Westminster by the Judges of the
King's or Queen’s Bench, the Common Pleas, and the Exchequer for
the purpose of determining questions of law. These sittings were held
not only during term but on certain appointed days after term. When
sitting in bane, the Judges dealt only with questions of law, while,
when sitting at Nisi1 Prius or on circuit, they dealt only with questions
of fact. Four Judges usually sat together in banc, while at Nisi Prius
or on circuit Judges sat singly.

Banishment. The compulsory quitting and forsaking of the realm;
now only possible by authority of Parliament. .

Bank Note. A promissory note, made by a banker, payable on
demand, and intended to be used as money. Bank of England notes
are a legal tender in England for all sums over £5, except by the Bank
or 1ts branches (Bank of England Act, 1833). The issue 1n England
of notes of less value than £5 1s prohibited by the Bank Notes Act, 1826.

Bank of England v. Vagliano ([1891] A. C. 107). Where a bill,
note or cheque 1s payable to a fictitious or non-existent person 1t is
payable to bearer. A (ictitious or non-existent person includes a person
bearing the payee’s name, but to whom the drawer did not intend
payment to be made.

A clerk of Vagliano's forged the name of X as drawer of bills of
exchange purporting to be payable to vne P, a living person, but not
intending payment should be made to P. The bills were accepted by
Vaghano, payable at the Bank of England. The clerk endorsed the
bills with P’s name and obtained the money from the Bank. Held, the
Bank was entitled to debit Vagliano’s account.

Banker. A person who receives the money of his customers on
deposit, and pays it out again in a manner agreed upon.

The relation between banker and customer is that of debtor and
creditor (with a superadded obligation arising out of the custom of
bankers to honour the drafts of customers), not of trustee and cestus
que trust or of principal and agent. See London Joint Stock Bank v.
Macmillan.

Bankers’ Books. The Bankers’ Books Evidence Act, 1879, makes a
copy of any entry in a banker’s book prima facie evidence of the
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contents of the entry and of the matters recorded therein, on the copy
being proved to be correct.

Bankrupt. A debtor whose estate is vested in a trustee or assignee
under the law of bankruptcy.

Bankruptcy. Proceedings in the High Court or County Court for
the distribution of the property of an insolvent person among his
creditors. It consists i the commission of an ‘‘act of bank-
ruptcy ’ (q.v.), followed by a petition to the Court for a receiving
order for the protection of the estate. The property of the debtor then
vests in an Official Receiver. A meeting of the creditors is held. and the
debtor must submit a statement of affairs to the Official Recever.
The debtor 1s publicly examined, and if no composition or scheme of
arrangement 1s approved, he 1s adjudged bankrupt and his property
becomes divisible among his creditors and vests in a trustee. Bank-
ruptcy is annulled by an order of discharge. (The Bankruptey
Act, 1914.)

Bankruptcy Notice. The notice issued by a person who has obtained
in any Court a final judgment or order for any amount, and non-
compliance with which constitutes an act of bankruptcy (q.v.).

Bar. A partition across a Court of Justice. Only King’s Counsel,
solicitors (as officers of the Court) and parties are allowed within
the bar.

At Bar means in Court. A trial at Bar 1s a trial by a jury before a
full Court (three or four Judges) instead of before a single Judge as at
Nisi Prius.

The Bar means the professional body of barristers.

In the Houses of Lords and Commons the bar forms the boundary
of the House, and therefore all persons who have to address the House
appear at the bar for that purpose.

To bar a right 1s to destroy or end it, e.g., bar an entail or a debt
under a Statute of Limitations, ete.

Bar Council. The General Council of the Bar, the body which 1s
the authority on the etiquette and practice of the Bar. It has no
disciplinary power, but brings matters to the notice of the Benchers of
the Inns of Court.

Bar Fee. The fee payable down to 1815 by a person acquitted of
felony, to the shenff or clerk to obtain his discharge.

Bare Trustee. One who merely holds property on trust with no
interest in or duty as to the trust property, except to convey i1t when
required according to the wishes of the beneficial owner.

Bargain and Sale. A contract for the sale of any estate or interest
in land, or of chattels, followed by payment of the agreed price,
commonly applied only to land. The Court of Chancery held that as
soon as a bargain and sale of land had been completed, the vendor held
the land to the use or for the benefit of the purchaser. The Statute of
Uses, 1536, executed the use in favour of the purchaser, that 1s to say,
gave him the same estate or interest in the land as the vendor had
before the bargain and sale. The effect of this was that land might be
conveyed secretly. To prevent that result, the Statute of Enrolments,
1536, enacted that no bargain and sale of any freehold interest in lands
should be effectual unless it were made by deed enrolled within six
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months. This method of conveyance was superseded by the lease and
release (q.v.). Abolished by the Law of Property Act, 1925, s. 51.

Barmote Courts. Courts which administer the laws and customs
relating to lead mining in the districts of Derbyshire.

Barnes v. Addy ( (1873), L. R. 9 Ch. 244). 'Held, that a stranger
to a trust acting as agent of the trustees, may be liable as a con-
structive trustee if he assists with knowledge in a dishonest and
fraudulent design on the part of the trustees. But an agent who
assists in a breach of trust, e.g., as a solicitor, who draws up a
document in contemplation of a breach of the trust, is not liable as a
constructive trustee if he had no reason to suspect that any frapd was
contemplated.

Baron. Husband. ‘ Baron and feme ' meant husband and wife.

Before the Judicature Acts, Judges of the Court of Exchequer were
called barons and the chief Judge of that Court was styled the Lord
Chief Baron of the Exchequer.

Barony. The rank of a baron, the lowest rank in the peerage.

A writ of summons to Parliament, followed by an actual sitting
therein, formerly created a barony. Barons are now created by letters
patent.

Baronies created by writ descend to the heirs of the original baron,
and are consequently occasionally held by females. Baronies by letters
patent descend in accordance with the patent.

Barratry. (1) The common law misdemeanour of habitually exciting
or maintaining suits or quarrels. (2) Every wrongful act wilfully
committed by the master or crew of a ship to the prejudice of the
owner or charterer, e.g., sinking the ship or stealing the cargo.

Barratry is one of the perils of the sea generally insured against in
policies of marine insurance, and a shipowner is commonly exempt
under the bill of lading from liability to the charterer in respect of any
act of barratry.

Barrister. A member of one of the four Inns of Court who has been
called to the Bar by his Inn, with the exclusive right of audience in the
High Court. His professional conduct is under the control of the
benchers of his Inn. His fees are an honorarium, and no action lies
to recover them, nor is he liable for negligence.

Base Courts. Inferior Courts, not of record, e.g., the Court Baron.

Base Fee. An estate which has some qualification, and which
must cease or be determined whenever such qualification ig at an end:
a fee descendible to the heirs in general upon which subsists a remainder
or reversion in fee-simple. FE.g., the estate of a tenant in tail in
remainder who executed and enrolled a disentailing deed, but who did
not get the consent of the tenant for life in possession (the protector of
the settlement). After 1925 base fees are equitable interests, and tha
disentailing deed need not be enrolled. (Law of Property Act, 1925,
s. 130.)

Base Tenure. A tenure under which land was held by base services.

Bassett v. Nosworthy ( (1673), Rep. temp. Finch, 102). The bill
was filed by an heir-at-law against a person claiming as purchaser from
a devisee under the will of his ancestor, to discover a revocation of the
will, and the defendant pleaded that he was a purchaser for valuable
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consideration bona fide, without notice of any revocation. Held, that
this plea was good, and upon proof of it the bill was dismissed.

Bastard. A child born out of wedlock. At common law a bastard
has no parents and cannot take property as an heir-at law or next-of-
kin through them. But he can found a family of his own. He-.can
leave real property by will. (Law of Property Act, 1925, s. 178.)

By the Legitimacy Act, 1926, he is legitimated by the subsequent
marriage of his parents, and entitled to succeed to property on
intestacy. See Legitimacy.

Bastardy Order. See 4 ffiliation Order.

Bate’s Base ( (1606), 2 St. Tr. 371.) Bate, a merchant, refused to
pay an import duty on currants, ordered by letters patent from the
King, over and above the statutory poundage of 2s. 6d. per cwt.
Held, the King can impose what he pleases. See Bill of Rights (3).

Battery. The actual striking of another person or touching him in a
rude, angry, revengeful or insolent manner. See Cole v. Turner.

Battle, Trial by. See Appeal of Felony.

Beadle. A common law parish officer chosen by, and holding office
at the pleasure of, the vestry.

Bearer. The person in possession of a bill of exchange or promissory
note payable to bearer. (Bills of Exchange Act, 1882, s. 2.) Payment
of a bearer security may be claimed by anyone who presents it.

Beatty v. Gillbanks ( (1882), 9 Q. B. D. 308). The right of public
meeting is not restricted by the fact that it is likely to cause others to
commit a disturbance of the peace to prevent it.

Beatty was a leader of Salvation Army processions. Riots were
caused by collirions of antagonists and supporters. Held, that Beatty
was not properly convicted of unlawfully and tumultuously assembling
with others to the disturbance of the peace.

Beaumont v. Reeve ( (1846), 8 Q. B. D. 483). A moral obligation is
no consideration. The defendant promised the plaintiff in view of past
cohabitation to pay her an annuity. Held, there was no contract.

Bedford Level. A district in the Eastern Counties, formerly known
as the Great Level of the Fens, the draining of which was begun in
1634 by Francis, Earl of Bedford. A Register was instituted for deeds
relating to lands comprised in the Level.

Behn v. Burness ( (1863), 3 B. & S. 751). The plaintiff, a ship-
owner, sued the defendant, who had chartered a ship from him, for not
loading. The charterparty stated that the ship was ¢ now in the port
of Amsterdam,” when in fact it was not. Held, the representation
was a condition and not merely a warranty, and the defendant was
entitled to rescind the contract.

Belfast Ropeworks v. Bushell ([1918] 1 K. B. 210). A common
carrier is one who holds himself out to all and sundry as willing to
carry goods for a reasonable hire.

Bushell was an ‘‘ automobile engineer and haulage contractor.”
If offers to carry did not suit him, he refused them. Goods entrusted
to him were accidentally destroyed by fire. Held, he was not a
common carrier and therefore not liable.

Bench. The Justices of the Court of Common Pleas were anciently
known ae justices of the bench.
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The term is now used to denote either Judges or magistrates
collectively or singularly.

Bench Warrant. A warrant issued by a Court of record for the
arrest of a person against whom an indictment for treason, felony or
misdemeanour has been found, or against whom articles of the
peace (¢.v.) have been exhibited, if such person does not appear to
answer the indictment or articles.

Benchers, or Masters of the Bench. The governing body of each of
the four Inns of Court. Benchers have complete control of the property
of their Inn. Subject only to an appeal to the Lord Chancellor and the
Judges of the High Court, sitting as a domestic tribunal and not as a
Court of Justice, the benchers have an absolute discretion as to the
admission of students, as to calls to the Bar, as to disbarring, and also
as to disbenching a member of their own bench.

Benefice. An ecclesiastical living ; the cure of souls of a parish.

Beneficial Owner. The owner in fact; the person who enjoys the
benefit of property.

Beneficiaries. Persons for whose benefit property is held by
trustees, executors, etc. ; cestuis que trust,

Beneficium competentiae. The name given to the privilege of having
the condemnatio limited to the extent of a person’s means so that he
should not be reduced to want. (Roman law.)

Beneficium inventarii. The full inventory made by the heir which,
under Justinian, released him from all personal liability beyond the
value of the estate. (Roman law.)

Beneficium separationis. The advantage of having a clear separation
made between the property of testator and of heir. (Roman law.)

Benefit of Clergy. Exemption of the persons of clergymen from
criminal process. An accused clerk was handed over by the secular
Court to the Bishop to be tried in the ecclesiastical Courts. The
privilege was extended to all able to read, but many statutes were
passed making felonies pumishable without benefit of clergy. Women
origimally could not claim the benefit, but 1t was later extended to
them. Benefit of clergy could not be claimed in treason. It was
abolished 1n 1827.

Benevolences. These were a mode of early taxation. They
purported to be voluntary loans, but were in fact forced contributions
not intended to be repaid. They were afterwards levied as an
anticipation of the lawful revenue. 1[n 1628, by the Bill of Rights, they
were prohibited.

Benignae faciendae sunt interpretationes et verba intentioni debent
inservire. Liberal interpretation should be the rule, and the words
should be made to carry out the intention.

Benjamin v. Storr ( (1874), L. R. 9 C. P. 400). An action will lie
for a public nuisance by a person who has been affected differently
from the rest of the public. The plaintiff was a coffee-house keeper in
Rose Street, Covent Garden, and the access to his premises was blocked
by the defendant’s vans loading and unloading at the warehouse adjoin-
ing. Held, the plaintiff could sustain an action for damages.

‘Bequest. A gift of personal property by will. A residuary bequest
is a gift of the residue of the testator’s personal estate. A specific
bequest is a bequest of property of a certain kind, e.g., a watch,
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Berne Convention, 1886. An international convention for the
protection of literary and artistic copyright. It was revised at Berlin
in 1908. The Copyright Act was passed in 1911

Bernina, The ( (1888), L. R. 13 A. C. 1). This case refuted the
doctrine of *‘ identification,”” i.e., that a passenger in an ommibus, or
on a ship, is barred from any remedy for injury sustained in an
accident, or collision, due to the negligence of the driver, or master
and crew, as laid down in Thorogood v. Bryan (8 C. B. 115).

A passenger on a ship in collision with The Bernina lost his life.
Both vessels were to blame. The deceased had nothing to do with the
negligent navigation. Held, his representatives could recover damages.

Bessela v. Stern ( (1877), L. R. 2 C. P. D. 265). Silence may
amount to an admission, when a reply is naturally expected. In an
action for breach of promise it was proved that the plantiff said to the
defendant © ““ You always promised to marry me and you don’t keep
your word.”” The defendant made no answer. Held, it was an
admission.

Bettini v. Gye ( (1876), 1 Q. B. D. 183). The defendant agreed to
employ the plaintiff as an opera singer. One term of the contract was
that there should be six days for rehearsals. Held, that non-compliance
with this term was not the breach of a condition, but of a warranty,
and therefore the contract was still binding.

Bigamy. The offence committed by any person who, being married,
marries any other person during the life of the former wife or husband,
whether the second marriage takes place in England or elsewhere, but
it 1s a good defence that the former wife or husband has been absent
for seven years at the date of such marriage, and has not been known
to be living during that time. (Offences against the Person Act,
1861, s. 57.) See It. v. Tolson; R. v. Wheat.

Bill. A letter or wniting. In addition to the kinds described
under subsequent titles, the word has the following meamngs in law :—

A parliamentary measure which, on receiving the Royal Assent,
becomes an Act of Parliament (q.v.).

In criminal procedure, an indictment presented to the grand
jury.

The draft of a patent for a charter, commission, digmty, office,
or appointment.

Bill of Attainder. A Bill formulating an accusation agamst a peer,
or other high personage, in a matter of public importance, declaring
him to be attainted and his property to be forfeited.

Bill of Complaint. A petition addressed to the Lord Chancellor
praying for relief in equity.

Bill of Costs. An account of fees, charges and disbursements by a
solicitor in a legal business.

Bill of Entry. The account deposited at the Custom House giving
particulars of goods imported or exported.

Bill of Exceptions. A statement of the objections of a party to a
suit to the decisions of the Judge on matters of law. The Bill was then
argued before a Court of error.

Bill of Exchange. An unconditional order in writing, addressed by
one person to another, signed by the person giving it, requiring the
person to whom 1t is addressed to pay on demand, or at a fixed or
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determinable future time, a sum certain in money, to, or to the order
of, a specified person, or to bearer. (Bills of Exchange Act, 1882, s. 3.)

A bill is given by the drawer, and addressed to the drawee, who
becomes the acceptor by writing his name across the face of the bill.
The bill is payable to the payee. See Protest; Honour; Dishonour;
Master v. Miller; Miller v. Race; Waring, Ex parte; Bank of England
v. Vagliano; Embiricos v. Anglo-Austrian Bank.

Bill of Health. A document given to the master of a ship by the
consul of the port from which he comes, describing the sanitary state
of the place. It may be a clean, suspected, or foul Bill.

Bill of Indictment. The presentment to a grand jury, which
becomes an indictment when a ‘‘ true bill ’’ is found.

Bill of Lading. A document signed and delivered by the master of
a ship to the shippers on goods being shipped. It specifies the name of
the master, the port and destination of the ship, the goods, the con-
signee, and the rate of freight. Copies are kept by the master, the
shipper and the consignee. It is a document of title transferable by
indorsement and delivery, giving the holder the right to sue thereon.
(Bills of Lading Act, 1855.) See Carriage of Goods by Sea Act, 1924;
Sewell v. Burdick.

Bill of Middlesex. The procedure whereby the Court of King’s
Bench acquired jurisdiction in civil cases between subject and subject.

The writ was issued to the sheriff of Middlesex commanding him
to arrest the defendant for an imaginary trespass (in which the Court
had jurisdiction) and to bring him before the Court. Then he was
proceeded against for any cause of action. If the defendant was mnot
to be found in Middlesex, the sheriff made a return of non est inventus;
whereupon the Court issued the writ of latitat, reciting the Bill of
Middlesex and the sheriff’s return, and commanding the sheriff of
some other county to arrest the defendant.

Bill of Pains and Penalties. A Bill introduced, generally in the
House of Lords but sometimes in the House of Commons, for the
punishment of a particular person without trial in the ordinary way.
Such person could defend himseli by counsel and witnesses.

The last Bill of Pains and Penalties was that against Queen
(aroline in 1820.

Bill of Particulars. A statement in writing of what a plaintiff
sought to recover in an action.

Bill of Peace. A Bill which could be filed in Chancery to restrain
vexatious or unnecessary litigation by perpetual injunction.

Bifl of Rights. The statute 1 Will & Mary, sess. 2, c. 2. It
provided as follows :—

(1) The suspending power, when exercised by the Crown without

the assent of P’arliament, is illegal ;

(2) The dispensing power, as of late exercised, is illegal;

(3) Levying money by prerogative is prohibited ;

(4) The subjects have a right to petition the Crown, and all com-
mitments for so petitioning are illegal;

(5) Raising or maintaining a standing army within the kingdom in
time of peace is illegal, if done without the assent of Parlia-
ment ;

(6) Freedom of speech in Parliament ;
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(7) Excessive bail, excessive fines, etc., are discouraged; and

(8) The Protestant succession to the Throne of England. See Act

of Settlement.

Bill of 8ale. A deed assigning personal property either absolutely
or by way of mortgage to secure a debt. It is the only way of trans-
ferring a registered ship.

A bill of sale given as security for money must set forth the con-
sideration for which it is given, it must be in the scheduled form, it
must not be given in consideration of less than £30, it must have
annexed to it a schedule of the property comprised therein, and it must
be attested by a credible witness. (Bills of Sale Act (1878) Amend-
ment Act, 1882.)

Bill of Sight. The importer of goods, if unable to make a perfect
entry thereof, may make an entry by ‘‘ bill of sight.”” (Customs Con-
solidation Act, 1876, ss. 58-62.) See Entry.

Bill of Store. A document for the entry duty free into the United
Kingdom of dutiable goods which have been exported therefrom within
the five years preceding their re-importation. (Customs and Inland
Revenue Act, 1879, s. 6.)

Bill Quia Timet. A proceeding in the old Court of Chancery for
providing against an apprehended injury. Now replaced by the injunc-
tion.

Bill to Establish Will. A proceeding in the Court of Chancery to
establish the validity of wills of real estate as against the heir-at-law.

Billeting. The quartering of soldiers and their horses in the house
of a subject. Billeting was restricted by the Army Act, 1881, to inns
and victualling houses, but by the Army (Annual) Act of 1909, when
the Territorial Force is embodied by Proclamation, soldiers of the
Regular or Territorial Forces may be billeted elsewhere.

Bills in Eyre. Processes by which civil proceedings were instituted
before the Eyre (g.v.).

Bird v. Holbrook ( (1828), 4 Bing. 640). Held, that a person who
sets spring guns on his premises and gives no notice that they are there,
is hable even to trespassers injured thereby.

Bird v. Jones ( (1845), 7 Q. B. 742). Any restraint of a person
without reasonable cause is a false imprisonment, so long as he is
thereby prevented from going in all directions, and not merely in one
or more particular directions.

Part of the public footway on Hammersmith Bridge having been
taken for seats to view a regatta, and separated by a temporary fence,
the plaintiff, a solicitor, claiming a right to use that part, climbed
over the fence but was stopped by two policemen, who told him he
might go back if he pleased. He refused to do so and remained there
half an hour. Held, there was no imprisonment.

Birkmyr v. Darnell ( (1704), 1 Salkeld, 27). The defendant
promised the plaintiff that in consideration of the plaintiff lending
a horse to one, English, he, the defendant, would undertake that
English would re-deliver the horse. It was held this was a guarantee
within the Statute of Frauds, being a promise to answer for the ‘‘ debt,
default or miscarriage of another person’’ and therefore required
writing. The promise must be *‘ collateral,” that is, such other
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person must himself be and remain under a liability to perform the
matter in question.

Birretum. The ‘ black cap ™ or coif of the Judges and sergeants
at law.

Bishop. An ecclesiastical dignitary; the chief of the clergy
within his diocese.

Bishop, Suffragan. An assistant to or deputy for a bishop.

Black Cap. A square cap worn over the wig by a Judge of the
High Court when passing sentence of death and on State occasions.
See Birretum.

Black Rod. The Gentleman Usher of the Black Rod is the official
of the House of Lords analogous to the Serjeant-at-Arms of the House
of Commons. He executes the orders of the House in taking offenders
into custody, and assists 1n ceremonies.

Blackmail. Originally this was equivalent to niger redditus, rent
payable in cattle, labour or produce, as distingnished from rent payable
in corn. See Alba Firma.

Subsequently 1t meant the toll levied by freebooters along the
Scottish border from persons exposed to their depredations who were
willing to pay for immumty from plunder. At present, it means the
attempt to obtain money, etc., by threats of injury to person or
property, or by threats to accuse of any crime, or to expose some dis-
creditable incident. (Larceny Act, 1916, ss. 29, 31.)

Blandy v. Widmore ( (1716), 1 P. Wms. 323). In marriage articles
the intended husband covenanted to leave s wife £620 1f she should
survive him. He died intestate, and his wife's share, under the
Statute of Distributions, exceeded £620. Held, that the wife was
not entitled to have the £620 and her distributive share ; but that the
distributive share must be taken as a satisfaction or performance of
the covenant.

Blank, Acceptance in. An acceptance written before the hill is filled
up. It 1s an authority fo fill up the paper as a complete Inll for any
amount which the <stamp will cover. (Bills of Exchange Act, 1882,
<. 20.) See I'ndorsemant,

Blank Transfer. A transfer of shares which is executed without
the name of the transferee being filled m. Such a transfer, with the
certificates of the shaves, 1s frequently lodged as security for money.

Blasphemy. The common law misdemeanour of speaking matter
relating to God, Jesus Christ, the Bible or the Book of (ommon
P’rayer, intended to wound the feelings of mankind or to excite con-
tempt and hatred against the Church by law established, or to promote
immorality.

Blasphemous Libel. \ document containing blasphemous matter.

Blended Fund. Where a testator directs his real and personal
estate to be sold, and disposes of the proceeds as forming one
aggregate, this 1s called a blended fund.

Blockade. An act of war carried out by the warships of a belligerent
detailed to prevent dccess to or departure from a defined part of the
enemy’s coast. The penalty for breach of blockade is confiscation,
but 1t must be shown: (1) That the blockade was effective; (2) That
the ship alleged to have violated the blockade had notice thereof ; and
(3) That she made ingress or egress in disregard of the blockade.
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Blockade, Pacific. The temporary suspension of the commerce
of an offending or recalcitrant State, by the closing of access to its
coasts or of some particular part of its coasts, but without recourse
to other hostile measures, save in so far as may be necessary to
enforce this restriction.

It is commonly resorted to in practice either by way of reprisals
and as a method of redress short of war, or as a measure of inter-
national police. (I Pitt Cobbett, 359.)

Blodwyte. A fine or composition for the shedding of blood. It
was payable to the lord ; while wergild (4.r.), or part thereof, went to
the party injured or, in case of death, to his relatives.

Blood. (1) That quality or relationship which enables a person to
take by descent; (2) Persons connected by blood relationship, that is,
by being descended from one or more common ancestors.

One person is said to be of the whole blood to another when they are
both descended from the same pair of ancestors, e.g., two brothers who
have the same father and mother. Persons are said to be of the half
blood to one another when they are descended from one common
ancestor only, e.g., two brothers who have the same father but
different mothers. Formerly, relations by the half blood were incap-
able of inheriting to one another, but this disability was removed by the
Inheritance Act, 1833.

Since 1925 the half blood take om intestacy immediately after the
whole blood of the same degree. (Administration of Estates Act,
1925, s. 46.)

Blower v. Great Western Railway Co. ( (1872), L. R. 7 C. P. 655).
““Inherent vice' of the thing carried is a defence for the carrier
to an action for damage, provided he 1s not negligent.

The plaintiff’s bullock was properly loaded and carried in a truck
on the defendant’s railway. During the journey it escaped from the
truck on to the line, without negligence on the part of the company,
and was hilled. Held, the railway company were not. liable.

Blyth v. Birmingham Waterworks Co. ( (1856), 11 Ex. 781).
“ Nechgence is the omission to do something which a reasonable man,
gmided upon those considerations which ordinarily regulate the conduct
of human affairs, would do; or doing something which a prudent and
reasonable man would not do " (per Alderson, B.).

An ununsual frost prevented the action of a safety plug in the main
waler pipe of the defendant company under a street, and, in conse-
quence, the plamtiff’'s house was flooded. [Ield, the defendants were
not hable.

Board of Education. The Government Department charged with the
admimstration of education. The President 1s usually a Member of
the House of Commons and the Cabimet. (Board of Education Act,
1899.)

Board of Green Cloth. The Counting House of the King's House-
hold. It consists of the Lord Steward, the Treasurer, the Comptroller
and the Master of the Household, with their clerical assistants.

Board of Trade. ‘‘ The Lords of the Committee of the Privy Council
appointed for the consideration of matters relating to trade and
foreign plantations.”” (Interpretation Act, 1889, s. 12, sub-s. 8.)
The Committee, as regulated by the Order of 1782 and subsequent
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Orders in Council, still exists in theory; but it never meets, and its
functions are discharged by the President of the Board of Trade. He
i1s a member of the Cabinet, and is not disqualified for membership
of the House of Commons.

The administrative powers of the Board chiefly concern merchant
shipping, bankruptcy, joint stock companies and public utility com-
panies.

Bocland ; Bookland. Before the Norman Conquest this meant land
held of the King by book or charter, as opposed to folcland or laenland.
At first such grants were made only to ecclesiastical bodies, but subse-
quently they were made to laymen.

Bolton v. Prentice ( (1745), Str. 1214). Held, that if a wife is
compelled to live apart from her husband owing to his conduct, she
has an irrevocable authority to pledge his credit for necessaries, even
with persons whom he has forbidden to trust her.

Bona fide. In good faith, honestly, without fraud, collusion or
participation in wrong-doing.

Bona notabilia. Goods situated in another diocese to that in which
a deceased had died.

Bona vacantia. Goods without an apparent owner in which no one
claims a property but the King, such as royal fish, shipwrecks, treasure
trove. In Roman law it was property left by a deceased person who
had no successor. It generally went to the fiscus.

In default of any person taking an absolute interest in the property
of an intestate, it belongs to the Crown, or to the Duchy of Lancaster,
or to the Duke of Cornwall, as the case may be, ag bona vacantia and
in lieu of any right to escheat. (Administration of Estates Act, 1925,
s. 46, sub-s. 1 (vi.).)

Bond. A single bond is a contract under seal to pay a sum of
money (a common money bond), or a sealed writing acknowledging a
debt, present or future. A double or conditional bond is where a condi-
tion is added that if the obligor does or forbears from doing some act
the obligation shall be.void. The person who binds himself is called the
obligor, and the person in whose favour the bond is made is called
the obligee. The bond usually consists of (i) the obligation or operative
part, by which the obligor binds himself to pay the money; (ii) any
recitals which may be necessary to explain the nature of the transaction ;
and (iii) the condition, which sets out the acts on the performance of
which the bond or obligation is to cease to be of effect. Voluntary
bonds are bonds given without valuable consideration.

Formerly the common law rule was that on non-performance of the
condition of a bond on the day fixed the penalty was recoverable by the
obligee in full ; but equity gave relief against penalties, and then by
statute the obligee was prevented from recovering at law more than
the sum or damages actually due or sustained.

A bond is also an instrument of indebledness issued by companies
and governments to secure the repayment of money borrowed by them.

Bonded Warehouse. A secure place approved by the Commissioners
of Customs and Excise for the deposit of dutiable goods upon which
duty has not been paid.

Bonorum emptio or venditio. The purchase or sale of an insolvent
estate (the universal succession of a debtor), by or to one that offers
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to satisfy the largest proportion of the claims of the creditors; a
praetorian mode of execution. (Roman law.)

Bonorum possessio. ‘‘ Possession of the property.”” The praetorian
situation corresponding to civil law hereditas; an inheritance to which
a universal successor succeeded in virtue of the intervention of the
Praetor. (Roman law.)

Bonorum possessor. The praetorian heir. The universal successor
of a deceased person in virtue of the intervention of the Praetor.
(Roman law.)

Booty of War. Military arms, equipment and stores captured on
land. It belongs to the Crown.

Borough. A town incorporated by Royal Charter with a common
seal, the right to hold lands and the right to contract, sue and be sued
in the name of the Mayor, Aldermen and Burgesses of .

It is subject to the Municipal Corporations Act, 1882.

Borough Court. An inferior Court of record for the trial of civil
actions which by charter, custom or otherwise, is, or ought to be,
holden in a borough, but does not include a County Court. (Municipal
Corporations Act, 1882, s. 7.)

Borough English. A customary mode of descent, under which the
youngest son inherited land to the exclusion of his elder brothers.

It was abolished by the Law of Property Act, 1922.

Borough Sessions. The quarter sessions of a borough.

Borstal Institution. A place in which young offenders whilst
detained may be given such industrial training and other instruction,
and be subject to such disciplinary and moral influences, as will
conduce to their reformation and the prevention of crime. (Prevention
of Crime Act, 1908, s. 4).

Bote. Compensation.

Bottomry. A bond entered into by the owner of a ship or lus
agent, whereby, in consideration of a sum of money advanced for the
use of the ship, the borrower undertakes to repay the same with interest
if the ship terminate her voyage successfully, the debt being lost in
case of the non-arrival of the ship. It binds or hypothecates the ship
and freight, or the cargo.

A bottomry bill is in the shape of a deed poll.

Bought and Sold Notes. Documents which are usually delivered by
brokers to their principals on the conclusion of a contract of sale and
purchase, the bought note being delivered to the buyer, and the sold
note to the seller. The notes should contain the names of both the
contracting parties, the quantity of the article bought and sold, and
the price if agreed upon. They constitute the original contract between
the parties.

Bounds. The trespass committed by a person who excavates
minerals underground beyond the boundary of his land is called
working out of bounds. The person on whose land the trespass is
committed may bring an action for damages or for an injunction, and
an account of the minerals taken.

Bounty. Monies payable by the Crown, either as rewards, e.g.,
to the officers and crew of a King’s ship, or a& inducements to
exporters, etc., or by way of charity.

Bowman v. Taylor ( (1834), 2 Ald. & EL. 278). Held, that parties
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to a deed are estopped in the absence of fraud from denying state-
ments of fact set out therein.

Boydell v. Drummond ((1809), 11 East, 142). The ‘‘ memo-
randum or note in writing ’’ required by the Statute of Frauds must
contain, either in itself or by reference, the terms of the agreement.

The plaintiff was publishing an illustrated Shakespeare in parts,
to be published in a period extending over more than a year. The
defendant read a prospectus setting out the terms of subscription, and
signed a book headed ‘ Shakespeare Subscribers, their signatures,” but
in it there was no reference to the prospectus. Held, parol evidence
could not be given to connect the two, and defendant was not hable.

Boyes v. Carritt (26 Ch. D. 531). B. left a will giving all his
property to C, who knew that he was to hold as trustee, though he
had not been told the particular trusts. After B’s death a letter was
found addressed to C, and stating that the property, all of which was
personalty, was to be held on trust for D. The letter was not
executed 1n testamentary form. Held, that the trust for D must
fail, since 1t was neither communicated to C in the lifetime of B and
accepted by him, nor declared in any testamentary instrument, and
that since C admitted he was to hold the property on trust, he was
a trustee for the next-of-kin of B.

Bradlaugh v. Gossett ( (1884), 12 Q. B. D. 271). This was an
action against the Serjeant-at-Arms, who had been directed by the
House of Commons to remove the plaintiff from the House until he
should engage not further to disturb the proceedings. Held, that the
House of Commons 1s not subject to the control of the law Courts in
matters relating to its own internal procedure only.

Bradley v. Carritt ([1903] A. C. 2563). A stipulation 1n a mortgage
deed for a collateral advantage 1s void 1f it attempts to bind the
property after redemption as inconsistent with the right to redeem.
A person holding most of the shares 1n a tea company mortgaged the
shares to secure a loan, and agreed to use his best endeavours that,
after the loan was paid off, the mortgagee, a broker, should continue
to have the sale of the company’s teas and should have a commission
on other sales. Held, the agreement was invalid, as it restricted the
power of the mortgagor to deal with his shares after the mortgage was
paid off. See Kreglinger v. New Patagonia Co.

Brawling. The misdemeanour of creating a disturbance in a
consecrated building or ground.

Breach. The invasion of a right, or the violation of a duty.

Breach of Close. Trespass on land.

Breach of Contract. The failure to carry out an undertaking, e.g.,
a breach of promise of marriage. See (‘ontract; Damages; Lumley v.
Gye; Hochster v. Delatour.

Breach of Pound. See Pound-breach.

Breach of Privilege. Contempt of the High Court of Parhament,
whether relating to the House of Lords or to the House of Commons,
c.g., resistance 1o the officers of the House.

Breach of Promise. The common name of the action brought for
breach of promise of marriage. Exemplary damages may be recovered.
The plaintiff’s evidence, however, must be corroborated by some other
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material evidence in support of the promise. (kvidence Further Amend-
ment Act, 1869.)

Breach of the Peace. An offence against public order. See
Artieles of the Peace.

Breach of Trust. An improper act, neglect or default on the part
of a trastee m regard to his trust, either 1n disregard of the terms of
the trust, or the rules of equity. See T'rust.

Breaking Bulk. To unload; to unpack. At common law there
could be no larceny of goods which had originally been lawfully
obtamed by a person who subsequently wrongfully converted them .o
hus own use, unless such conversion was preceded by some new act of
taking, such as breaking bulk. See now Larceny Act, 1916, s. 20.

Breve. (A short thing.) A wnt.

Brevia testata. Early forms of deeds of conveyance.

Breviate. .\ memorandum of the contents of a Bill.

Brewster Sessions. The general annual licensing meeting.

Bribery. Giving or offering any reward to any person holding
public office to influence his conduct; or the receipt of such reward.
See Prevention of Corruption Act, 1906.

Brice v. Stokes ( (1805), 11 Ves. 319). The question in this case
was whether a trustee should be charged with certain purchase-money,
which, though he had joined in the receipt for conformity, had been
recetved by his co-trustee. Held that he was liable to be charged, the
sale being unnecessary, and he permitting his co-trustee to keep and
deal with the money contrary to the trust; but that he should not be
charged 1 respect of the intevest of one of the cestui que trust who had
notice of the breach of trust and acquiesced therein. (Now, by section 30,
sub-section 1, Trustee Act, 1925, a trustee shall be chargeable only for
money and securities actually recerved by him, notwithstanding his
sigmng any receipt for the sake of conformaty.)

Briet. The document contaiming the materials or instructions
furnished by a sohicitor to a barrister to enable him to represent the
chent 1n legal proceedings.

Brinsmead v. Harrison ( (1872), L. R. 7 C. P. 547). Hecld, that
although the hability of joint tortfeasvrs is joint and several, a judg-
ment against one, even 1f unsatisfied, is a bar to an action against
another, for the cause of action is merged in the judgment-—transit in
rem judicatem (q.v.).

British South Africa Co. v. Compagnie de Mocambique ([1893]
A. . 602). No action will lie in an English Court for wrongs com-
mitted to land situate abroad, i.e., outside England and Wales.

British Subject. A person who is a natural-born British subject, or
a person to whom a certificate of naturalisation has heen granted, or a
person who has become a subject of His Majesty by reason of any
annexation of tervitory. (British Nationality and Status of Alhens
Act, 1914 to 1922.) See Nationality; Naturalisation.

Broker. A mercantile agent for the purchase and sale of goods,
stocks and shaves, policies of insurance, etc. Brokerage 1s the commis-
sion on the price realised payable to the broker for his services.

A broker 1s not generally personally liable, nor can he sue on a
contract, unless he signs a written memorandum with his own name.
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Brothel. A disorderly house: one used for purposes of fornication
by both sexes, but not one so used by one woman only.

The keeping of a brothel is a misdemeanour. (The Criminal Law
Amendment Act, 1885, 1922.)

Brutum fuimen. A threat to which effect cannot be given.

Bryant v. Foot ( (1868), 9 B. & S. 444). As a rule, a custom must
be proved to have been in use from time immemorial continuously.

A parson of a parish claimed by custom a fee of 13s. on every
marriage solemnised. Held, that it was impossible that 13s. could
have been paid from time immemorial (t.e., from 1 Richard I).

Buggery. Sodomy. See Abominable Crimes.

Building Lease. A lease, generally for a term of ninety-nine years,
at a rent known as a ground-rent, under which the lessee covenants
to erect certain specified buildings on the land demised by the lease,
and to insure and keep in repair such buildings during the term. At
the expiration of the term the buildings become the property of the
lessor. After 1925, a mortgagee in possession may lease for nine hundred
and ninety-nine years (Law of Property Act, 1925, s. 99, sub-s. 3 (ii) ).
See also Settled Land Act, 1925, ss. 44, 46.

Building Society. One established for the purpose of raising, by the
subscriptions of some of its members, a stock or fund for making
advances to others of its members upon security of freehold or lease-
hold estate, by way of mortgage. (Building Societies Act, 1874, s. 13.)

Burden of Proof. See Proof.

Burdett v. Abbott ( (1811), 14 East, 1). This was an action of
trespass against the Speaker of the House of Commons for breaking
into the plaintiff’s house and carrying him to the ‘Tower for a breach
of privilege of the House of Commons. Held, either House of Parlia-
ment has power to commit for contempt.

Burgage Tenure. A form of free land holding peculiar to boroughs,
similar to the modern tenure in fee-simple, but subject to local
custom. It was abolished by the Law of Property Act, 1922.

Burgess. ¥ormerly, a Member of Parliament who sat for a city or
borough. Now a person who is registered on the burgess roll of a
borough, i.e., is entitled to vote at the borough elections.

Burghmote. A borough Court.

Burglary. Breaking and entering a dwelling-house by night (i.e.,
between 9 p.m. and 6 a.m.) with intent to commit a felony ; or entering
a house with like intent, and breaking out by night; or committing a
felony in a house and then breaking out. (Larceny Act, 1916.)

Burial. At common law, every person may be buried in the
churchyard of the parish where he dies, unless he was within certain
ecclesiastical prohibitions (e.g., not having been baptised), and pro-
vided that the rites of the Church of England are observed. See the
Burial Acts, 1852 to 1900.

Buron v. Denman ( (1848), 2 Ex. 167). If a servant of the Crown
commits a wrongful act against an alien, and the Crown authorised
such act, or subsequently ratifies it, it is an act of State and no
action will lie in respect of it against such servant.

The defendant, a British naval commander, in execution of a treaty
concluded with the King of the Gallinas, fired the premises of the
plaintiff, a Spaniard, and liberated his slavés. The English Govern-
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{nenlt adopted and ratified the act. Held, the defendant was not
iable.

Bushell’s Case ( (1670), Vaughan, 135). The jury had acquitted
William Penn and another of a charge of preaching in a London
Street, and had been fined by the Recorder forty marks each in conse-
quence, and in default committed. A habeas corpus was moved for.
Held, that finding against the evidence, or direction of the Court, is